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SAVE YOUR VISION WEEK
Presidential proclamation

IMPORTED STEEL MILL PRODUCTS
Treasury announces "extras" to be used in the trigger price
mechanism..

MEDICAL DEVICES
HEW/FDA Issues notice of pand recommendation on petition
for reclassification of a lidocalne assay kit; comments by
3-6-78
HEW/FDA invites comments by 3-6-78 on recommended
reclassification of certain gastro-enterological and urological
devices
FiEW/FDA 5Ivites comments by 3-6-78 on recormended
reclassification of FIAX-DNA Antibody Test

CHILD NUTRITION
USDA/FNS proposes regulations krnmenting the Summer
Food Service program for chilren; comments by 2-24-78
ASPIRIN SUBSTITUTES
CPSC proposes to require child-resistant packaging for prod-
ucts containing more than one gram of acetaminophen in a
single package comments by 4-4-78
NEW ANIMAL DRUGS
HEW/FDA approves use of sterie ampicffn trbydrate suspen-
sion for treating certain bacterial infections in dogs; effec
2-3-78
HEW/FDA approves use of amoxican ttydrate oral suspen-
sion for treating porcine coiaclbous in baby pigs; effective
2-3-78
FDA Issues amendment for approval of an anthelrintic tablet
as an aid In treatment of ascaids n dogs and cats and
prevention of heartworm disease in dogs; effecve 2-3-78
HEW/FDA extends to 3-10-78 the deadline for filng com-
ments on a proposal on bovine teat dips

HOG CHOLERA
USDAISecy terminates declaration of emergency

ENDANGERED SPECIES
InteiorlFWS lists mona boa and mono gound kjuana as
threatened species with critical habitat effective 3-6-78.
ANIMALBYPRODUCTS AND MATERIALS
USDA/APHIS publishes amendments regar ng transportation
through the U.S4 effocte 2-3-78
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41-FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSC CSC

LABOR LABOR

HEW/ADAMHA HEW/ADAMHA

HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.
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4 Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offlcial FederalJtCM&=.Nr 'holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat, 500, as amended; 44 U.S.C..
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

'Z W-ro is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The F=ERAL REGISTR provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Resistor the day boforo
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or 050 per year, payable
in advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound.
Remit check or inoney order, made payable to the Superintendent of DIocuments, U.S. Government Printing Offico, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDEaAL REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240. ,

FEDERAL REGISTER, Dairy Issue:
Subscriptlon orders (GPO)........

.Subscription problems (GPO) ---
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections ....................
Public Inspection Desk ..................
Finding Aids ....................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids................................

202-783-3238
202-275-3050
202-523-5022

523-3187

523-5240

523-5237
523-5215
523-5227
523-3517

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:

Executive Orders and Proclama-
tions.

Weekly Compilation of Presidential
Documents.

Public Papers of the Presidents ....
Index .......................

PUBLIC LAWS:

Public Law dates and numbers ......

Slip Laws ....................................

U.S. Statutes at Large ..................

U.S. Government Manual .................

Automation ...............................

Special Projects .............................

HIGHUIGHTS-Continued
COOPERATIVE MARKETING
ASSOCIATIONS

•USDA/CCC sets forth eligibility requirements for price support;
effective 2-3-78- ................ -

FROZEN DESSERTS
HEW/FDA issues standards of identity, confirms effective date
of a provision, and revokes certain stayed provisions; provision
confirmed 7-1-79; provisions revoked 2-3-78._...........
EMERGENCY SCHOOL AID
HEW/OE proposes to govern the award of grants to magnet
schools and university/business cooperation, neutral site plan-
ning, and special compensatory projects; comments by
3-20-78 ..........-.......... ........ ................................. .
HEW/OE publishes notice of closing date for receipt of appli-
cations for the magnet schools and university/business coop-
eration; neutral site planning, and special compensatory proj-
ects;, closing date March 31,,.1978 ...................-

GRADUATE AND PROFESSIONAL
OPPORTUNITIES PROGRAM
HEW/OE issues notice of closing.date for receipt of applica-
tions for FY 1978, 4-21-78 ................ ................... .. ......
NURSING PROGRAMS
HEW/PHS proposes provisions for special project grants;
comments by3-6-78 (Part II of this issue) ....-...............-
HEW/PHS proposes provisions for grants to nursing schools
for educational programs (Part III of this issue) .......................

GENERAL WAGE DETERMINATION
DECISIONS
Labor/ESA issues minimum wages for Federal and Federally
assisted construction (Part IV of this issue) ..........................
NONQUALIFIED COMPENSATION
REDUCTION PLANS OR ARRANGEMENTS
Treasury/IRS proposes rule concerning tax treatment of
amounts of compensatory payments which are deferred; com-
ments-by 4-4-78 ...................-.. - ....

ETHYLENE DIBROMIDE
EPA extends period for submission of rebuttal evidence and
comments to 4-3-78

4589 SUCCINIC ACID

- HEW/FDA proposes to affirm generally recognized as safe
status; comments by 4-4-78-

4596

4639

4684

4685

4784

4790

4796

4638

MEETINGS-
CRC: New York Advisory Committee, 2-17-78 ...... -
EPA. Modification of Secondary Treatment Requirement,

2-22-78
FCC: Personal Use Radio Advisory Committee (PURAC),

2-22 and 2-23-78
HEW/ADAMHA. Alcohol Training Review Committee, 3-2

through 3-4-78 .
NIH: Carcinogenesis Program Scientific Review Commit-

tee, 2-9 and 2-10-78 .
Secy. Secretys Advisory Committee on the Rights and

Responsibilities of Women, 2-28 and 3-1-78 -
Interlor/NPS: Gateway National Recreation Area Advisory

Commission, 2-23-78 -
NASA. NASA Aerospace Safety Advisory Panel, 2-21-78..
National Commission on Neighborhoods, 2-17and2-18-78.
NFAH/NEAk Visual Arts Advisory Panel, 2-3-78- ...
NSF: Ad Hoc Advisory Group for Future Scientific Ocean

Drilling, 2-21 and 2-22-78
Advisory Committee for Atmospheric Sciences, 2-23

through 2-25-78 --
Advisory Council Steering Committee, 2-23-78
Subcommittee on Ungulst~cs, 2-23 and 2-24-78
Subcommittee on Sociology, 2-23 and 2-24-78 -

The President's Commission on Mental Heath 2-17 and
2-18-78

CANCELED MEETINGS-
CRC: Colorado Advisory Committee, 2-16 through 2-18-78.

RESCHEDULED MEETINGS-
Commerce/USTS: Travel Adisory Board, 3-3-78

4676

4635

4664

4675

4678

4679

4684

4687

4692
4698
4698
4698

4698

4699
4699
4699
4699

4700

4663

4670
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HIGHLIGHTS-Continued

HEARINGS--
HEW/FDA announces a formal evidentiary public hearing

and a prehearing conference on refusal to approve X-
Otag Plus Tablets, prehearing conference 3-6-78; written
participation 3-6-78 ................................................................

ITA: Certain luggage products, 2-21-78; prehearing confer-
ence 2-16-78 ..........................................................................

4682

4693

Treasury/IRS: Reporting requirements for non-qualifled
stock options, 3-20-78; oral comments by 3-10-78 .........

4

SEPARATE PARTS OF THIS ISSUE
Part II, HEW/PHS ........................................................................
Part ill, HEW/PHS ........................................................................
Part IV, Labor/ESA ......................................................................
Part V, HEW/PHS, SRS/HCFA ...................................................

reminders ,
(The items in this list were editorially compiled as an aid to 'EDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

EPA-State implementation plans:
Arizona ........................................ 755; 1-4-78

List of Public Laws

NOTE: No public bills which have become
law were received by the Office of the Feder-
al Register for inclusion in today's LxsT Op
PUBLIc LAWS.-
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contents
THE PRESIDENT

Proclamations
Save Your Vision Week....., .........

EXECUTIVE AGENCIES
AGENCY FOR INTERNATIONAL

DEVELOPMENT
Notices
Meetings:

International Food and Agri-
cultural Development Board
(2 documents) ...................

AGRICULTURAL MARKETING SERVI
Rules
Lemons grown in Calif. and

Arz ...........................
Milk marketing orders:

Lake M ead ..................................
Onions grown In So. Tex ............

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Animal and Plant
Health Inspection Service;
Commodity Credit Corpora-
tion; Food and Nutrition Serv-
ice; Rural Electrification Ad-
ministration.

Notices
Hog cholera; emergency decla-

ration terminated.; ...................

AIR FORCE DEPARTMENT
Rules
Military personnel:

Organizational and represen-
tational activities ..................

ALCOHOL, DRUG ABUSE, AND MEN"
HEALTH ADMINISTRATION

Notices
Meetings:

Advisory Committees; March..

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Rules
Animal and poultry import re-

strictions:
Rinderpest and foot-and-

mouth disease .......................
Livestock and poultry quaran-

tine:
Brucellosis ..... ; ................... w ......
Scabies in cattle ........................

Notices
Stockyards, livestock markets,

and slaughtering establish-
ments,-certain; specific ap-
provals ........................................

ARTS AND HUMANITIES, NATIONAL
'FOUNDATION

4583 Notices
Meetings:

Visual Arts Advisory Panel...

BLIND AND OTHER SEVERELY
HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices
Procurement list, 1978; addi-

tions and deletions .................
4701 CIVIL RIGHTS COMMISSION

ICE Notices
Meetings, State advisory com-

mittees:
Colorado; canceled .................4586 New York ...............................

4589 CIVIL SERVICE COMMISSION
4587 Rules

Excepted service:
ACTION ..................................
Agriculture Department .........
Commerce Department (2 doc-

uments) .............................
Federal Home Loan Bank

Board .........................
Interior Department ................
Small Business Administra-

tion ..........................................
Transportation Department..

Notices
4663 Noncareer executive assign-

ments:
Equal Employment Opportu-

Cnity Commission (3 docu-
m ents) ......................................

Labor Department ...................
United States Information

4605 Agency ....................................

TAL COMMERCE DEPARTMENT
See Industry and Trade Admin-

istration; Maritime Adminis-
tration; Travel Service.

4679
COMMODITY CREDIT CORPORATION
Rules
Cooperative marketing associ-

ations; .eligibility require-
ments for price support ...........

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules
Poison prevention packaging*

4591 Child-resistant packaging; ac-
4591 etaminophen preparations..

CUSTOMS SERVICE
Rules
Inspection, search, and seizure;

petitions for relief from fines,
4650 penalties, or seizure .................

DEFENSE DEPARTMENT
See Air Force Department.

ECONOMIC REGULATORY

4698 ADMINISTRATION
Notices
Appeals and applications for ex-

ception, etc.; cases filed with
Administrative Review Of-
fice:

List of applicants, etc 4....... 46704670

EDUCATION OFFICE
Proposed Rules
Emergency school aid:

Magnet schools, etc., grants
4663 for planning and operation.
4664 Notices

Applications and proposals, clos-
ing dates:

Emergency school aid .............
Graduate and professional op-

4586 portunities program
4585 Women's Educational Equity

Act Program; extension of
4585 closing date for receipt of ap-

plication ..............
4585 EMPLOYMENT AND TRAINING
4585 ADMINISTRATION

4586 Notices
4586 Employment transfer and busi-

ness competition determina-
tions; financial assistance
applications ................

Unemployment compensation,
emergency:

4663 Federal supplemental or ex-
4664 tended benefits; "on" and

"off" indicators; Michigan..
4664

4589

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construc-
tion; general wage determi-
nation decisions, modifi-
cations, and supersedes deci-
sions:

Alabama, et al .........................

ENERGY DEPARTMENT

See Economic Regulatory Ad-
ministration.

4639

4684

4685

4686

4694

4695

4796

ENVIRONMENTAL PROTECTION
4632 AGENCY

Rules
Air quality implementation

plans; approval and promul-
gation: various States, etc.:

4595 Ohio . ............................. 4611
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CONTENTS

Notices
Advisory committees review; in-

quiry ........................................... 4673
Chlorofluorocarbons; nonpro-

pelant uses; meetings; correc-
tion .............................................. 46716

Committees; establishment, re-
newals, terminations, etc.:

Toxic Substances Advisory
Committee .............................. 4673

Environmental statements;
availability of agency com-
ments ................ 4673

Pesticide programs:
Ethylene dibromide (EDB);

extension of time .................. 4676
Water pollution control:

Secondary treatment require-
ment modification; meeting 4675

FARM CREDIT ADMINISTRATION
Notices
Authority delegations:

Governor; order of succession 4676
FEDERAL COMMUNICATIONS

COMMISSION
Rules
Cable television:

Mobile stations; unattended
operation; requirements ...... 4816

FM broadcast stations; table of
assignments:

Alabama ...................................... 4615
Colorado ..................................... 4613
Georgia ....................................... 4611
M aryland ................................... 4616
M issouri ..................................... 4615
Nebraska (2 documents) ... 4613, 4614

Proposed Rules
Radio broadcast services:

Directional AM stations; rela-
tive phases of antenna cur-
rents ........................................ 4647

Telephone companies; jurisdic-
tional separations:

Integration of rates and serv-
ices .................... 4646

Notices
Domestic public radio services;

applications accepted for fil-
ing .................... _... 4676

FM quadraphonic broadcasting;,
inquiry; extension of time ...... 4678

Meetings:
Personal Use Radio Advisory

Committee ... . .......................... 4678
FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

Aeromarine Forwarding .......... 4678
FEDERAL PAY ADVISORY COMMITTEE
Notices
Continuation of Committee;

public inquiry ............................ 4650
FEDERAL RAILROAD ADMINISTRATION
Notices
Petitions for exemption, etc.:

Chicago & North Western
Railroad et al ......................... 4701

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:

First Union Bancorporation...

FISCAL SERVICE
Notices
Surety companies acceptable on

Federal bonds:
Integon Indemnity Corp .......

FISH AND WILDUFE SERVICE
Rules
Endangered and threatened spe-

cies; fish, wildlife, and
plants:"

Boa and ground'iguana; Mona
Island ......................................

Notices
Endangered and threatened spe-

cies permits; applications (4
documents) .......................... 4690,

FOOD AND DRUG ADMINISTRATION
Rules -

Animal drugs, feeds, and related
products:

Amoxicillin trihydrate oral
suspension .................

Diethylcarbamazine citrate
tablets .....................................

Sterile ampicillin trihydrate
suspension ...............................

Color additives:
Lead acetate; postponement

of closing date ........................
Food for human consumption:

Frozen desserts: ice milk,
milk-derived ingredients,
etc.; identity standards; ef-
fective date and certain rev-
ocations ...................................

Proposed Rules
Animal drugs, feeds, and related

'products:
Teat dips; articles used on bo-

vine dairy animals; exten-
sion of tim e ............................

Cosmetics: -
Labeling, ingredient; correc-

tion ..........................................
GRAS or prior-sanctioned in-

gredients:
Succinic acid .................

Human drugs:
Over-the-counter drugs; anti-

microbial products, topical;
monograph establishment;
extension of time .................

Notices
Human drugs:

X-Otag Plus; prehearing con-,
ference ....................................

Medical devices:
FIAX anti-DNA antibody test;

recommendation on petition
for reclassification ................

Gastroenterological and uro-
logical devices;, recomiuen-
dation on petition for
reclassification .......................

Lidocaine assay kit; recom-
mendation on petition for
reclassification .....................

4679 FOOD AND NUTRITION SERVICE
Proposed Rules,
Summer food service program

for children ................................

4682

4622
Notices
Food stamp program: collateral

4702 contact for certification pend-
ing verification; Implementa-
tion of Aiken v. USDA court
order ............................................ 4661

GEOLOGICAL SURVEY
Notices
Outer Continental Shelf; oil and

4618 gas operations; safety and pol-
lution-prevention standards
program; generic quality con-
trol system standard for
4 quipment manufacture and

4691 testing; extension of time ....... 4691
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse,
and Mental Health Adminis.
tration; Education Office;

4601 Food and Drug Administra-
tion; Health Care Financing

4601 Administration; Human De-
velopment Services Office; Na-

4602 tional Institutes of Health;
Public Health Service.

Notices
4596 Meetings:

Rights and Responsibilities of
Women, Secretary's Adviso-
ry Committee .............. 4687

Organization, functions, and au-
thority delegations:

4596 IntergovernmentalAffairs, Of-
fice of Deputy Under Secre-
tary ......................................... 4686

HEALTH CARE FINANCING
ADMINISTRATION

Rules
Medical assistance programs:

4637 Abortions; Federal financial
- participation In State

claims; republication ............ 4833
4638 HUMAN DEVELOPMENT SERVICES

OFFICE

4635 Rules
Social services programs for in.

dividuals and families:
Abortions; Federal financial

participation in State

4637 claims; republication ............ 4843
INDUSTRY AND TRADE

ADMINISTRATION
Notices
Export privileges, actions affect-

4682 ing:
Hans-Jurgen Filter ................... 4664

Scientific articles; duty free en-
try:

4680 International Fertility Re-
search Program ...................... 4604

Massachusetts Institute of
Technology (2 documents).. 4665

4680 Memorial Hospital et al .......... 4665
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National Radio Astronomy
Observatory ...........................

University of Chicago ..............
Washington University ...........
Worcester Polytechnic Insti-

tute .........................o............... .

INTERIOR DEPARTMENT
ee Fish and Wildlife Service;
Geological SurveyLLand Man-
agement Bureau; National
Park Service.

INTERNAL REVENUE SERVICE
Rules
Excise taxes:

Employee benefit plans; ex-
emptions for services, office
space, etc.; correction ...........

Income taxes:
Corporations, controlled; cor-

rection .......................
Proposed Rules
Income taxes:

Compensatory payments,
amounts deferred under cer-
tain nonqualified compensa-
tion reduction plans or
arrangements .........................

Stock options, non-qualified;
reporting requirements;
hearing ......... ...................

Notices
Authority -delegations:

Deputy Commissioner et al., "
immunity orders ..... ............

Employment benefit, plans:
Prohibitions on transactions,

exemption proceedings, ap-
plications, hearings, etc ........

INTERNATIONAL TRADE COMMISSIO?
Notices
Import investigations:

Luggage products ....................

INTERSTATE COMMERCE COMMISSIC
Rules
Railroad car service orders; var-

ious companies:
- Bath & Hammondsport Rail-

road Co ...... ..............
Reports:

Annual, corporate disclosure..
Notices
Fourth section application for

relief ..........................
Motor carriers:

Irregular route property carri-
ers; gateway elimination ......

Temporary authority applica-
tions ........................................

Railroad services abandonment:
Chesapeake & Ohio Railway

Co ............................
Railroad car service rules, man-

datory; exemptions ...............

4667
4667
4667

4669

Rerouting of traffic:
Chicago, Milwaukee, St. Paul

& Pacific Railroad Co. (2documents) ............

LABOR DEPARTMENT
See also Employment and Train-

ing Administration; Employ-
ment Standards Administra-
tion; Pension and Welfare
Benefit Programs Office;
Wage and Hour Division.

Notices
Adjustment assistance"

Bethlehem Steel Corp. et al ...
Bond Stores, Inc., et al ............
Interlake, Inc., et al ...............

LAND MANAGEMENT BUREAU
Notices
Alaska native selections;, appli-
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Atkasook Corp ................
KaktovikInuplat Corp ...........
Sealaska Corp ..........................
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Applications, etc.:

Gulf Oil Corp .........................
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M eetings ...................................

Big Thicket National Pre-
serve, Texas
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tee ...............................
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4687 Council .............
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Notices
Meetings ... ..............
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4692
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4699

4698

4699

4699

4699
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4669 REVIEW COMMISSION

4700
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ADMINISTRATION

'Notices
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Panel ...........
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Carcinogenesis Program Sci-
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meeting date change .....
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Notices

4617 Authority delegations:
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Park, Procurement Special-
4733 ist ............................................
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scriptions, etc.:
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4731 toric Site, Iowa ....................

Environmental statements;
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4698

Rules
Procedure rules:
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and clarifIcation.............

PENSION AND WELFARE BENEFIT

PROGRAMS OFFICE
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Employee benefit plans:.

Prohibitions on transactions,
exemption proceedings, ap-
plications, hearings, etc.......--
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Proposed Rules
Grants:
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4691 tional programs............_
Health research facilities con-
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cial project grants
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RENEGOTIATION BOARD

Notices
4692 Authority delegation:

Director, Office of Admints-tration .........

4604

4731 -
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4790

4784

4700
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Development.

TEXTILE AGREEMENTS
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Notices
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Colombia .................................... 4670
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See Federal Railroad Adminis-
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Notices
Meetings:

Travel Advisory Board ............. 4670
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See also Customs Service; Fiscal
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Steel mill products from Japan;
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WAGE AND HOUR DIVISION

Notices

Learners, certificates authoriz-
ing employment at special
minimum wages. ...................... 4697

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978



list of cfr parts affected in this issue
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4583

presidential documents
[3195-01]

Title 3-The President

PROCLUNMATION 4549

Save Your Vision Week, 1978
By t1w President of the United States of America

A Proclamation

Good vision is too important to be left to chance. Most of what we learn
and do depends upon how well we can see. As one of our most valuable
possessions, sight deserves our care and protection.

By learning the early warning signs of eye disease, practicing eye safety,
and having regular eye examinations, we can prevent some of the most
common forms of visual impairment and blindness. Many eye disorders can be
corrected or alleviated with prompt professional care. By wearing protective
eyeglasses or safety goggles in potentially hazardous situations on the job or
at home, we can prevent many eye injuries. Regular eye examinations may also
detect early signs of other serious health problems, such as diabetes or high -
blood pressure, long before symptoms appear.

To increase awareness of the importance of good vision and of ways to
protect it, the Congress, by joint resqlution approved December 30, 1963 (77
Stat. 629, 36 U.S.C. 169a), has requested the President to proclaim the first
week of March of each year as Save Your Vision Week.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States
of America, do hereby designate the week beginning March 5, 1978, as Save
Your Vision Week. I urge all Americans to observe this period by learning
what they can do to take care -of their eyes and by practicing a few simple
precautions to protect their sight. I invite the vision care professionals, the
communications media, educators, and all public and private organizations
which support sight conservation to participate in activities which will inform
all Americans about the importance of eye care and encourage them to take
steps to protect their vision.

IN WITNESS WHEREOF, I have hereunto set my hand this first day of
February, in the year of our Lord nineteen hundred seventy-eight, and of the
Independence of the United States of America the two hundred and second.

[FR Doe. 78-3206 Filed 2-2-78; 11:04 am]
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rules and regulations
This section of the-FEDERAL REGISTER contains regulatory documents having general oppricobirity and legal effect most of which are keyed to and

codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices'of new books are rhfed In the first FEDERAL REGISTER issue of each

month.

[6325-01]

Title 5-Administrative Personnel

CHAPTER -CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE

Department of Agriculture; Correction

AGENCY: Civil Service Commission.

ACTION: Correction to Final Rule.

SUMMARY: This document corrects a
final rule which appeared in 43 FR
3253, January 24, 1978, under subpara-
graph 213.3313(a)(42), which showed
exception under Schedule C of one po-
sition of Assistant Sales Manager in
the Office of the Secretary. This sub-
paragraph .is amende more clearly
identify the organizational location of
the position, which is Assistant Sales
Manager to the General Sales Man-
hger, Office of the Assistant Secretary
for International Affairs and Com-
modity Programs.
EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3313(a)(42)

is amended as set out below:

§ 213.3313 Department of Agriculture.
(a) Office of the Secretary. * * *
(42) One Assistant Sales Manager to

the General Sales Manager, Office of
the Assistant Secretary for Interna-
tional Affairs and- Commodity Pro-
grams.

(5 U.S.C. 3301, 3302; EO 1057
1958 Comp., p. 218.)

UNITED STATES
ICE COMMrISS

JAMES C. SPRY,
ExecutiveAs

the Corn
[FR Doc. 78-2938 Filed 2-2

[6325-.01

PART 213-EXCEPTED

cepted under Schedule C because it Is
confidential in nature.

EFFECTIVE DATE: February 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

William Bohling. 202-632-4533.
Accordingly, 5 CFR 213.3314(a)(14)

is added as set out below:

§ 213.314 Department of Commerce.
(a) Offof the Secretary. 0 . 0
(14) One Private Secretary to the Di-

rector of Communications,

(5 U.S.C. 3301, 3302; EO 10577, 3 CPR 1954-
1958 Comp., p. 218.)

UNITED STATES CIvM SERV-
ICE Co.mSSION,

JAMES C. SPRY,
ExecutiveAssistant
to the Commissioners.

[FR Doec. 78-2939 Filed 2-2-78; 8:45 am]

[6325-01]

PART 213-EXCEPTED SERVICE

Department of Commerce; Correction

AGENCY: Civil Service Commission.
ACTION: Correction to compilation of
regulations.

SUMMARY: This document corrects
the compilation of regulations which
appeared m 42 .m o55., uecemaer
30, 1977, which, under §213.3314
(a)(3), showed that there are one Con-

7, 3 CFR 1954- fidential Assistant and twd Private
Secretaries to the Under Secretary.

CIVM Sv- This subparagraph should show that
IoN, there are one Confidential Assistant,

one Special Atant, and two Private
ssistant to Secretaries to the Under Secretary be-
missioner cause the position of Special Assistant
-78; 8:45 am] was revoked in error.

EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION

SERVICE CONTACT:

Department of Commerce

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: One Private Secretary to
the Director of Communications is ex-

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3314(a)(3) is

amended as set out below:.

§ 213.3314 Department of Commerce.
(a) Office of t USecretary. ° 0 0

(3) One Confidential Assistant, one
Special Assistant, and two Private Sec-
retaries to the Under Secretary.

0 0 0 0

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954-
1958 Comp.. p. 218.)

UITED STATES CIVIL SERV-
IcE Co nssIoN,

JAMEs C. SPRY,
ExecutiveAssistant to the

Commissionerm.
[FR Do. 78-2940 Filed 2-2-78; 8:45 am]

[6325-01]

PART 213--EXCEPTED SERVICE

Federal Home Loon Bank Board

AGENCY: Civil Service Commission

ACTION: Final Rule.
SUTMARY: The following positions
are excepted under Schedule C be-
cause they are confidential in nature:
(1) one position of Secretary (Typing)
to the Director, Office of Community
Investment; and (2) one position of As-
sistant Congressional Liaison.
EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION
CONTACT:.

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.335-4(p) and

(q) are added as set out below:.

§ 213354 Federal Home Loan Bank
Board.

0 a 0 0

(p) One Secretary (Typing) to the
Director, Office of Community Invest-
ment.

(q) Assistant Congressional Liaison.
(5 U.S.C. 3301. 3302: E.O. 10577, 3 CFR
1954-1958 Comp.. p. 218.)

UNITED STATES C SERV-
ICE CoM.MISSION,

JAMEs C. SPRY,
ExecutiveAssistant
to the Commissioner&

[FR Doec. 78-2942 Filed 2-2-78; 8:45 am]

[6325-01]

PART 213--EXCEPTED SERVICE

Department of the !nterior

AGENCY: Civil Service Commission.
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ACTION: Correction to final rule
SUMMARY: In its document of De-
cember 27, 1978, 42 FR 64636, revoking
176 positions, the Commission revoked
§ 213.3312(1). On January 17, 1978, 43
FR 2377, the Commission published a
correction saying § 213.3312(1) (1)
through (4) were revoked in error.
This corrects both of these documents.
EFFECTIVE DATE: February 3, 1978.
FOR FER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3312(1)

should read as set out below:

§ 213.3312 Department of the Interior.

(1) Office of the Director of Territori-
al Affairs. (1)-(10) (Reserved).

(11) One Secretary to the High Com-
missioner of the Trust Territory.

(12) One Staff Assistant to the Di--
rector.

(5 U.S.C. 3301, 3302; EO 10577; 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERv-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc 78-2941 Filed 2-2-78; 8:45 am]

[6325-01]

PART 213-EXCEPTED SERVICE
Small Business Administration; Correction

AGENCY: Civil Service Commission.
ACTION: Correction to final rule.
SUMMARY: In 42 FR 64638, Decem-
ber 27, 1977, the following position
was revoked in error: One Special As-
sistant to the Deputy Administrator of
the Small Business Administration.
EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.33) is

amended as set out below:

§ 213.3332 Small Business Administration.

(t) Three Special Assistants to the
Deputy Administrator.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Conp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
ExecutiveAssistant,
to the Commissioners.

[FR Doe 78-2943 Filed 2-2-78; 8:45 am]

RULES AND REGULATIONS

[6325-01]

PART 213-EXCEPTED SERVICE

ACTION

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: The following positions
in the Office of the Assistant Director
for Legislative and Governmental Af-
fairs are excepted under Schedule C
because they are confidential in
nature: Intergovernmental Affairs Of-
ficer, Legislative Officer (Internation-
al Affairs), ahd Legislative Officer
(Domestic Affairs).

EFFECTIVE DATE: February 3,1978.
FOR FURTHER INFORMATION
CONTACT4

William Bohling, 202-632-4533
Accordingly, 5 CFR 213.3359 (z),

(aa), (bb) are added to read as follows:

§ 213.3359 ACTION.

(z) One Intergovernmental Affairs
Officer to the Assistant Director for
Legislative and Governmental Affairs.

(aa) One Legislative Officer (Inter-
national Affairs) to the Assistant Di-

.rector for Legislative and Governmen-
tal Affairs.

(bb) One Legislative Officer (Domes-
tic Affairs) to the Assistant Director
for Legislative and Governmental Af-
fairs.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doe. 78-2937 Filed 2-2-78; 8:45 am]

[6325-01]
PART 213-EXCEPTED SERVICE

Department of Transportation

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: This amendment excepti
from the competitive , service under
Schedule C one position of Assistant
Administrator for Airports Programs,
Federal Aviation Administration, De-
partment of Transportation because
tl~e position is confidential in nature.
EFFECTIVE DATE: February 3,
1978.
FOR PURTHER INFORMATION
CONTACT:

On- Position Authority Contact,
Dean Bollman, Civil Service Com-
mission, 202-632-7676. On Position
Authority Content Contact, Thomas
M. McKenna, Chief, Executive

Staffing Branch, Department of
Transportation, 202-426-4122.
Accordingly, 5 CFR 213.3394(h)(10)

is added as set out below:

§ 213.3394 Department of Transportation.

* * S l• S

(h) Federal Aviation Administra-
tion.

(10) Assistant Administrator for Air-
ports Programs.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR
1954-1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION.

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doe. 78-2958 Filed 2-2-18:8:45 am]

[3410-02]

Tifle 7-Agriculture

CHAPTER IX-AGRICULTURAL MARKETING
SERVICE (MARKETING AGREEMENTS AND
ORDERS; FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Lemon Reg. 131]

PART 910-LEMONS GROWN IN CALIFORNIA
AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Final rule.
SUMMARY: This regulation estab-
lishes the quantity of fresh California-
Arizona lemons that may be shipped
to market during the period February
5 to 11, 1978. Such actis needed to pro-
vide for orderly marketing of fresh
lemons for this period due to the mar-
keting situation confronting the lemon
industry.
EFFECTIVE DATE: February 5, 1978.
FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.
SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended;, and Order No.
910, as amended (7 CFR Part 910), reg-
ulating the handling of lemons grown
in California and Arizona, effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and Information
submitted by the Lemon Administra-
tive Committee, and upon other Infor-
mation, It Is found that the limitation
of handling of lemons,, as hereafter
provided, will tend to effectuate the
declared policy of the act.

The committee met on January 31,
1978, to consider supply and market
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conditions and other factors affecting
the need for regulation and recom-
mended a quantity of lemons deemed
advisable to be handled during the
specified week. The committee reports
the demand for lemons is very similar
to last week.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FEDRAL REG-
IsTER (5 U.S.C. 553), because of insuffi-
cient time between the date when in-
formation became available upon
which this regulation is based and the
effective date necessary to effectuate
the declared policy of the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
the regulation at an open meeting. It
is necessary to effectuate the declared
purposes of the act to make these reg-
ulatory provisions effective as speci-
fied, and handlers have been apprised
of such provisions and the effective
time.

§ 910.431 Lemon Regulation 131.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period
February 5, 1978, through February
11, 1978, is established at 200,000 car-
tons.

(b) As used in this section, "han-
dled" -and "carton(s)" mean the same
i defined in the marketing order.
(Secs. 1-19,48 Stat: 31, as amended; 7 U.S.C.
601-474.)

Dated: February 1,1978.

CnARxs R. BRADER,
Deputy Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

[FR Doc. 70-3139 Filed 2-2-78; 8:45 am]

[3410-021
PART 959-ONIONS GROWN IN SOUTH TEXAS

Handling Regulation

AGENCY: Agricultural Marketing
Service, USDA.
ACTION: Final rule.
SUMMARY: This regulation requires
fresh market shipments of onions
grown in designated counties in South
Texas to be inspected and meet mini-
mum size and quality requirements.
The regulation should pre orderly
marketing of such onions by keeping
less desirable qualities and sizes from
being shipped to consumers.
EFFECTIVE DATE: March 6,1978.
FOR - FURTHER INFORMATION
CONTACT'

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, AMS,

U.S. Department of Agriculture,
Washington, D.C. 20250. telephone
202-447-6393.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 143 and
Order No. 959, both as amended (7
CFR Part 959) regulate the handling
of onions grown in designated counties
of South Texas. It Is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The South Texas Onion Commit-
tee, established under the order, Is re-
sponsible for Its local administration.

Notice of rulemaking was published
in the December 7, 1977, FEDRAL REr-
iSTER (42 FR 61867). Interested per-
sons had until December 22 to file
data, views, or comments. Two were re-
ceived.

One comment was received from Mr.
George Eisenberg of the Elsenberg
Company, Inc., Omaha, Nebr., request-
ing that authority be provided for the
disposition, diversion or resale of
onions shipped to canners or freezers
which fail to meet prescribed terms of
trade. Authority for appropriate dispo-
sition of such onions already Is pro-
vided under terms of the marketing
order and the administrative rules of
the committee. Such onions may be
discarded or shipped to other bona
fide canners or freezers, provided that
handlers follow safeguard procedures
prescribed by the committee.

The Benis Company, Inc. of St.
Louis, Mo., a bag manufacturer, re-
quested authority for the use of Its
new bag which It indicated may exceed
the maximum 33 inches allowed in the
proposed handling regulation for such
containers. Container dimensions are
regulated under this program to en-
courage uniformity in containers and
thereby Improve efficiency In han-
dling throughout market channels.
Permitting the use of an additional
bag, with dimensions exceeding the
maximum proposed by the committee,
would be inconsistent with the objec-
tive of container standardization.

This regulation is based upon recom-
mendations made by the committee at
its public meeting in Laredo, Tex., on
October 26, 1977. The recommenda-
tions of the committee reflect Its ap-
praisal of the expected volume and
composition of the 1978 early spring
crop of South Texas onions and of the
marketing prospects for the shipping
season which is expected to begin
about March 6, 1978.

The grade and size requirements are
similar to last season's and are de-
signed to prevent onions of poor qual-
ity or undesirable sizes from being dis-
tributed in fresh market channels.

Thus, only onions that contain not
more than 20 percent defects of U.S.
No. 1 grade and are not packed or
loaded on Sunday except for export
may be sflipped from March 6 through
May 13, 1978. Again this season in

order to provide more orderly market-
Ing from all districts, the inspection
and container requirements are ex-
tended through June 10, 1978.

The container requirements prevent
the use of off-size or deceptive con-
tainers which could adversely affect
the reputation and returns of South
Texas onions. However, they do not
preclude the use of containers custom-
arily packed for the retail trade. The
prohibition on packaging and loading
onions on Sunday is intended princi-
pally to provide more orderly market-
ing by tailoring shipments from the
production area more closely to the
ability of receiving markets to accept
marketings. Again this season han-
diers are permitted, with the approval
of the committee, to grade, package,
and load onions on Sunday for export,
provided that they shut down packing
and loading operations on the first
working day after shipment for the
same length of time as they operated
on Sunday. This should prevent han-
dlers who ship on Sunday for export
from gaining a competitive advantage
due to longer packing hours over han-
diers who do not have export orders.

Exceptions are provided to certain of
these requirements to recognize spe-
cial situations in which such require-
ments would be inappropriate or un-
reasonable. Up to 110 pounds of
onions may be handled, other than for
resale, per day without regard to re-
quirements of this section in ordLr to
avoid placing an unreasonable burden
on persons handling noncommercial
quantities of onions.

The requirements with respect to
special purpose shipments allow the
shipment of onions for experimental
purposes or the use of containers in-
cluding bulk bins which have bedn the
subject of test shipments during past
seasons, and encourage exports by al-
lowing the use of containers required
for such purposes. Shipments for
relief or charity are exempt since no
useful purpose would be served by reg-
ulating such shipments.

Findings. After consideration of all
relevant comments, including the pro-
posal set forth in the notice, it is
hereby found that the handling regu-
lation, as hereinafter set forth, will
tend to effectuate the declared policy
of the act.

The regulation is as follows:

§959.318 "Handling regulation.
During the period March 6 through

June 10, 1978, no handler may package
or load onions on Sunday or handle
any onions except red varieties, unless
they comply with paragraphs (a)'
through (d) or (e) or (D of this section.
However, the requirements of para-
graphs (a) and (b) and the Sunday
prohibition shall terminate at 11:59
p.. on May 13, 1978.

(a) Grade requirements. Not to
exceed 20 percent defects of U.S. No. 1
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grade. In percentage grade lots, toler-
ances for serious damage shall not
exceed 10 percent including not more
than 2 percent decay. Double the lot
tolerance shall be permitted in individ-
ual packages in percentage grade lots.-
Application of tolerances in U.S. onion
standards shall apply to in-grade lots.

(b) Size requirements. (1) "Small"-
to 24 inches in diameter, and limited
to whites only;

(2) "Repacker"-1/4 to 3 inches in di-
ameter, with 60 percent or more 2
inches in diameter or larger;

(3) "Medium"-2 to 3 inches in di-
ameter; or

(4) "Jumbo"-3 inches or larger in
diameter.

(5) Tolerances for size in the U.S.
onion standards shall apply except
that for "repacker" and "medium"
sizes not more than 20 percent, by
weight, of onions in any lot may be
larger than the maximum diameter
specified. Application of tolerances in
the U.S. onion standards shall apply.
(c) Container requirements. Excepts

as provided in paragraph (f) of this
section, only the following containers
may be used:

(1) 25-pound bags, with an average
net weight in any lot of not more than
27 pounds per bag, and with outside
dimensions not larger than 29 inches
by 31 inches; or

(2) 50-pound bags, with an average
net weight in any lot of not more than
55 pounds per bag, and with outside
dimensions not larger than 33 inches
by 39/2 inches.

(3) These container requirements
shall not be applicable to onions sold
to Federal agencies or for export.

(d) Inspection. (1) No handler may
handle any onions regulated hereun-
der, except pursuant to paragraphs (e)
or (f)(3)(ii) of this section, unless an
inspection certificate has been issued
covering them and the certificate is
valid at the time of shipment.

(2) No handler may transport by
motor vehicle or cause such transpor-
tation of. any shipment of onions for
which an inspection certificate is re-
quired unless each such shipment is
accompanied by a copy of the inspec-
tion certificate applicable thereto or
by documentary evidence on forms
furnished by the committee identify-
ing truck lots to which a valid inspec-
tion certificate is applicable and a
copy of such inspection certificate or
committee document is surrendered
upon request to authorities designated
by the committee.

(3) For purposes of operation under
this part, each inspection certificate or
committee form required as evidence
of inspection is hereby determined to
be valid for a period not to exceed 72
hours following completion of inspec-
tion as shown on the certificate.

(4) Handlers shall pay assessments
on all assessable onions accoirding to
the provisions of section 959.218.

(e) Minimum quantity exemption.
Any handler may handle, other than
for resale, up to, but not to exceed 110
pounds of onions per day without
regard to the requirements of this sec-
tion, but this exemption shall not
apply to any shipment or any portion
thereof of over 110 pounds of onions.

(f) Special purpose shipments and
culls. (1) Onions may be handled, in
cbntainers customarily packed for the
retail trade and in other designated
special purpose containers as follows:

(i) Each handler desiring to make
such shipments shall first apply to the
committee for and obtain a Certificate
of Privilege to make such shipments.

,(ii) After obtaining an apprpved Cer-
tificate of Privilege, each handler may
handle onions packed in 2-, 3-, oYr 5-
pound containers customarily packed
for the retail trade, or 50-pound car-
tons, if they meet the grade, size, and
inspection requirements of paragraphs
(a), (b), and (d) of this section and if
they are handled in accordance with
the reporting requirements estab-
lished in subparagraph (2) of this
paragraph on such shipments. Ship-
ments of 2-, 3-, and 5-pound containers
and 50-pound cartons shall not exceed
10 percent of a handler's total weekly
onion shipments.

(liI) The average gross weight per lot
of onions packed in master containers
shall not exceed 115 percent of the
designated net contents.

(iv) The average net weight per lot
of 50-pound cartons shall not exceed
55 pounds.

(2) Reporting requirements for ship-
ments in designated special purpose
containers. Each handler who handles
shipments of onions in containers cus-
tomarily packed for the retail trade
and in other designated special pur-
pose containers, shall report to the
committee the inspection certificate
numbers, the grade and size of onions
packed, and the size of the containers
in which such onions were handled.
Such report, in accordance with
§ 959.80, shall be furnished to the com-
mittee in such manner, on such forms,
and at such times as it may prescribe.
Each handler shall maintain records
of such shipments pursuant to
§ 959.80(c), and the records shall be
subject to review and audit by the
committee to verify reports thereon.

(3) Experimental shipments. (I)
Upon approval of the committee,
onions may be shipped in bulk bins
with inside dimensions of 47 inches x
37 inches x 36 inches deep and
having a volume of 59,440 cubic
inches, or similar containers. Each
container shall have a new perforated
2-mil polyethylene liner. Also, onions
may be shipped in 40-pound cartons,
but not to exceed 4,000 cartons. Such
experimental shipments shall be
exempt from paragraph (c) of this sec-
tion but shall not exceed 10 percent of

a handler's total weekly onion ship-
ments and shall be handled In accor-
dance with safeguard provisions of
§ 959.54 and this paragraph. The re-
ceiver shall furnish the committee
with a report on the arrival condition
of each shipment.

(ii) Upon approval of the committee,
onions may be shipped for other ex-
perimental purposes exempt from reg-
ulations issued pursuant to §§ 959.42,
959.52, and 959.60, provided they are
handled in accordance with safeguard
provisions of § 959.54.

(4) Export shipments. (1) Upon ap-
proval of the committee, the prohibi-
tion against packaging or loading
onions on any Sunday may be modi-
fied or suspended to permit the han-
dling of onions for export, provided
such handling complies with the pro-
cedures and safeguards specifed by the
committee.

(ii) Following approval, If the han-
dler grades, packages, and ships onions
for export on any Sunday, such han-
dler shall on the first workday follow-
ing shipment, cease all grading, pack-
aging, and shipping operations for the
same length of time as the handler op.
erated on Sunday. Upon completion of
such shipments, the handler shall
report thereon as prescribed by the
committee.

(iiI) Export shipments shall also be
exempt from all container require-
ments of this section.

(5) Onions for charity, relief, can-
ning, and freezing. Onions for charity,
relief, canning, and freezing shall be
exempt from the requirements of
paragraphs (a) through (d). Such
onions shall be handled according to
the provisions of § 959.126(b).

(6) Onions failing to meet require-
ments. Onions failing to meet the
grade, size, and container require-
ments of this section, and not exempt
under paragraphs (e) or (f)(4) of this
section, may be handled only pursuant
to § 959.126. Culls may be handled pur-
suant to § 959.126(a)(1).

(g) Definitions. "U.S. onion stan-
dards" mean the U.S. Standards for
Grades' of Bermuda-Granex-Grano
Type Onions '(7 CFR 2851.3195-
2851.3209), or the U.S. Standards for
Grades of Onions -(Other Than Ber-
muda-Granex-Grano and Creole
Types) (7 CPR 2851.2830-2851.2854),
whichever is applicable to the particu-
lar variety, or variations thereof speci-
fied in this section. The term "U.S. No.
1" shall have the same meaning as set
forth in these standards. All other
terms used in this section shall have
the same meaning as when used In
Marketing Agreement No. 143, as
amended, and this part.

(h) Applicability to imports. Onions
imported during the period March 20
through May 13, 1978, will be in most
direct competition with onions pro-
duced in south Texas and regulated
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under marketing order No. 959, as
amended. Therefore, under section 8e
and section 980.117 "Import Regula-
tions" (7 CFR 980.117) of the act such
imported onions shall have not more
than 20 percent defects of U.S. No. 1
grade and be at least' 1 inch in diame-
ter for white varieties and at least 1%
inches in diameter for all other varie-
ties. In percentage grade lots, toler-
ances for serious damage shall not
exceed 10 percent including not more
than 2 percent decay. Double the lot
tolerance shall be permitted in individ-
ual packages in percentage grade lots.
Applications of tolerances in the U.S.
Grade Standards shall apply to in-
grade lots.

(Secs. 1-19,48 Stat. 31, as amended (7 U.S.C.
601-674).)

Dated: January 30, 1978 to become
effective March 6, 1978.

CHARS R. BRADns,
Deputy Director, Fruit and Vege-

table Division, Agricultural
Marketing Service.

EM Doc. 78-2970 Filed 2-2-78; 8:45 am]

[3410-02]

CHAPTER X-AGRICULTURAL MARKETING
SERVICE (MARKETING AGREEMENTS AND
ORDERS; MILK); DEPARTMENT OF AGRICUL-
TURE

(Milk Order No. 139]

PART 1139-MILK IN THE LAKE MEAD
MARKETING AREA

Order Suspending Certain Provision

AGENCY: Agricultural' Marketing
Service, USDA.
ACTION: Suspension of rule.

SUMMARY: This order suspends the
provision relating to the number of
days that a dairy farmer must deliver
milk to a pool supply plant during
January and February aintain produc-
er status with such plant during the
following March-July period. Suspen-
sion of the provision was requested by
a cooperative association to help it
continue the association of Its mem-
bers' milk with the order. The suspen-
sion would apply during the months of
March through July 1978.
DATE: Effective February 3, 1978.
FOR FURTHER INFORMATION
CONTACT.

Maurice M. Martin, Marketing Spe-
cialist, Dairy Division, Agricultural
M~arketing Service, U.S. Department
of Agriculture, Washington, D.C.
20250, 202-447-7183.

SUPPLEMENTARY INFORMATION:
Prior document in this proceeding:
Notice of proposed suspension-issued
January 11, 1978, published January
17, 1978 (43 FR 2404).

This order of suspension Is Issued
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the han-
dling of milk in the Lake Mead mar-
keting area.

Notice of proposed rulemaking was
published in the FEDERAL RsrLom (43
FR 2404) concerning a proposed sus-
pension of certain provisions of the
order. Interested persons were afford-
ed opportunity to file written data,
views, and arguments thereon.

After consideration of all relevant
material, Including the proposal set
forth In the aforesaid notice, data,
views, and arguments filed thereon,
and other available Information, It is
hereby found and determined that for
the months of March through July
1978 the provision § 1139.12(b)(5) of
the order does not tend to effectuate
the declared policy of the Act and Is
hereby suspended.

STATEMENT OF CONSIDERATION

The suspension makes inoperative
for 1978 the requirement that at least
52 days' milk production of a dairy
farmer be received at a pool supply
plant during January and February if
the farmer wishes to deliver milk to
the same pool plant in the following
March-July period and have it pooled
untler the order.

The suspension was requested by the
Lake Mead Cooperative Association,
which operates the only supply plant
in the market. The cooperative indi-
cated that without the suspension, a
number of its producer-members who
are now supplying pool distributing
plants on a regular basis cannot be
considered as producers during the
forthcoming months of March
through July if the milk of such mem-
bers is delivered to the cooperative's
supply plant.

The 52-day delivery requirement was
intended to prevent the attachment of
surplus milk supplies from other mar-
kets to the Lake Mead market
through a pool supply plant that has
automatic pool plant status. The coo-
perative's supply plant, which custom-
arily qualifies for such status, failed,
however, to do so for 1978. It thus
must make monthly shipments to the
market during March through July if
It is to qualify for pooling during this

.period. Because of this, the 52-day re-
quirement has no useful purpose this
year. However, because this provision
remains In the order, it may impede
the orderly handling of milk at this
supply plant under -the changed oper-
ating situation. Accordingly, It Is rea-
sonable that the provision be suspend-
ed for the period of March through
July 1978.

Views opposing the suspension that
were filed by a proprietary handier
whcr operates a pool distributing plant

do not provide a sufficient basis for
denying the requested suspension.
This handier objected to such action
on the grounds that the basis for the
1975 decision to adopt the provision in
question remains valid. However, as
noted, the marketing situation relative
to this Issue has changed and the sus-
pension is warranted under the
changed circumstances.

It is hereby found and determined
that thirty days' notice of the effec-
tive date hereof is impractical, unnec-
essary and contrary to the public in-
terest in that:

(a) This suspension is necessary to
reflect current marketing conditions
and to maintain orderly marketing
conditions in the marketing area in
that substantial quantities of milk of
producers who regularly supply the
fluid market otherwise could be ex-
cluded from the pool during the forth-
coming months of March through
July 1978.

(b) This suspension does not require
of persons affected substantial or ex-
tensive preparation prior to the effec-
tive date; and

(c) Notice of proposed rulemaking
was given interested parties and they
.were afforded opportunity to file writ-
ten data, views, or arguments concern-
ing this suspension.

Therefore, good cause exists for
making this order effective upon pub-
lication in the Fz nAL RxaisTra

§ 1139.12 [Partially suspended]
It is therefore ordered, That the

aforesaid provisions of the order
(paragraph (b)(5) of § 1139.12) are
hereby suspended with respect to fluid
milk marketings during the months of
March through July 1978.
(Secs. 1-19, 4Q Stat. 31, as amended (7 U.S.C.
601-674).)

Effective date: February 3, 1978.
Signed at Washington, D.C., on: Jan-

uary 31, 1978.
JERRY C. HxrL,

DeputyAsststant Secretary.
FR Doc. 78-3046 Filed 2-2-78; &45 am]

[3410-05]

CHAPTER XV-COMMODfrY CREDIT
CORPORATION, DEPARTMENT OF

AGRICULTURE

SUIOIAPTEt 3-LOANS, P1RCHASTS AND OTHER
OPERATIONS

[AmdL No. 2]

PART 1425-COOPERATIVE MARKETING
ASSOCIATIONS

Subpart--E 1lghblity Requirements for Price
Support

Miscellaneous Amendments

AGENCY: Commodity Credit Corpo-
ration, USDA.
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ACTION: Final rule.

SUMMARY: This rule amends the
regulations which set forth the eligi-
bility requirements which approved
cooperative marketing ciations must
meet to obtain price support on behalf
of their members. This amendment
will specify 15 days as the period of
time in which an approved cooperat-
ive, participating in a price support
program, must distribute to its mem-
bers proceeds received through CCC
price support loans and purchases.
The rule is needed for purposes of
clarification. In addition, this rule
changes the designation of responsibil-
ities for administering the provisidns
of the regulations in this Part.
EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION
CONTACT:

Charlie B. Robbins (ASCS), 202-447-
4634, P.O. Box 2415, Washington,
D.C. 20013.

SUPPLEMENTARY INFORMATION:
On Friday, October 7, 1977, a notice of
proposed rulemaking was published in
the FEDERAL REGISTER (42 FR 54566)
announcing that the Commodity
Credit Corporation was considering
amending 7 CPR Part 1425, "Cooper-
ative Marketing Associations, Eligibil-
ity Requirements for Price Support"
to specify 15 days as the period of time
in which an approved cooperative
must distribute to its members pro-
ceeds received through CCC price sup-
port loans and purchases. Comments
were .solicited on the proposal and in-
terested persons were given thirty (30)
days to express their views. In addi-
tion, this amendment is changing the
designation of offices having the re-
sponsibilities for administering the
provisions of Part 1425. These changes
of responsibility result from a reorga-
nization within the Agricultural.Stabi-
lization and Conservation Service and
do not require a notice of proposed
rulemaking.

DiscussioN OF COti1Ts

Nine comments were received. Six
respondents objected to the proposal:
Three indicated an exception should
be made when there is an agreement
between the cooperative and members
providing for a deferred payment and
three indicated that a 15-day period
was not realistic and would be too re-
strictive. All comments received have
been considered In connection with
this final rule. After giving careful
consideration to these comments, it
has been determined that the argu-
ments opposing the proposal were not
valid reasons for not establishing a
period of 15 days in which approved
cooperatives must distribute to mem-
bers loan and purchase proceeds re-
ceived from CCC.

RULES AND REGULATIONS

FINAL RuLE

Accordingly, 7 CFR Part 1425 is
amended as follows:

1. Paragraph (a) of section 1425.2
and paragraphs (a), (e) and (f) of sec-
tion 1425.3 are amended to change the
designation of responsibility resulting
from administrative reorganization
within ASCS. The amended para-
graphs read as follows:

§ 1425.2 Administration
(a) Responsibility. The Price Sup-

port and Loan Division, ASCS, will ad-
minister the provisions of this subpart
under the general direction and super-
vision of the Deputy Administrator,
State and County Operations, in ac-
cordance with program provisions and
policy determined by Commodity
Credit Corporation. In the field, the
provisions of this subpart will be ad-
ministered by the State and county
Agriculture Stabilization and Conser-
vation committees, and where applica-
ble, the Agricultural Stabilization and
Conservation Service Commodity
Office. As used in this Part, the term
"CCC" means Commodity Credit Cor-
poration and the term "ASCS" means
the Agricultural Stabilization and
Conservation Service.

* * . * *

§ 1425.3 Application.
(a) Initial approval. A cooperative

which desires approval to obtain price
support on any authorized 1977 and
succeeding crop of a commodity shall
submit an application for a determina-
tion of eligibility with respect to each
of the commodities listed herein for
which approval is sought. An applica-
tion form and related questionnaire
and a copy of the regulation appearing
in this subpart may be obtained from
the Director, Price Support and Loan
Division, Agricultural- Stabilization
and Conservation Service, U.S. Depart-
ment of Agriculture, P.O. Box 2415,
Washington, D.C. 20013. Inquiries re-
lating to such documents should also
be addressed to the Director, Price
Support and Loan Division. Applica-
tions with respect to each of the com-
modities listed herein and supporting
material shall be submitted on or
before the applicable date listed below
of the calendar year in which the co-
operative requests approval to partici-
pate in the price support program for
commodities marketed thereafter, or
by such later date as the Executive
Vice President, CCC, may authorize to
alleviate hardship.

Commodity Date
B a rley .... _ _ -. .... ... ....... . .. ..... .. .. ..... J un e 1.
Corn ................... ... .. Oct. 1.
Cotton ............. Aug. 1.
Honey......_____..... ....... ...... July 1.
Oats .......................... June 1.
Rice. ......... ... Aug. 1.
Rye ................. .. .. June 1.

Commodity Date
Sorghum ...................................................... Oct. 1,
Soybeans ....................................... Sept. 1.
Wheat I............................. Juno 1.

If price support program regulations
for a commodity not listed herein re-
quire a cooperative to obtain approval
under this subpart to be eligible foi
price support, the latest date for filing
an application for approval with re-
spect to such commodity shall be
specified in such program regulations.

. * * • *

(e) Annual information. Annually,
the-Director, Price Support and Loan
Division shall request an approved co-
operative to furnish: (1) An audit
report to include any accompanying
notes, schedules, or exhibits, certified
by a certified public accountant as
fairly representing the financial condi-
tion of the cooperative.

(2) A statement showing the total
capital interest in the cooperative and
the total capital Interest in the cooper-
ative owned by inactive and non-
members by each separate category.

(3) The names of any active produc-
er members and member cooperatives
who own in excess of 10 percent of the
capital of the cooperative and the
amount owned by each.

(4) The quantity of each commodity
delivered to the cooperative for mar-
keting and the portion thereof that
was received from active members,

(5) The quantity of each commodity
tendered to CCC for loan and the
quantity redeemed.

(6) The quantity of each commodity
tendered to CCC for purchase.

(f) Current information. An ap-
proved cooperative shall furnish to the
Director, Price Support and Loan Divi-
sion, immediately:

(1) Any changes in its articles of In,
corporation, bylaws, resolutions, or
marketing agreement.

(2) Any changes in officers, direc-
tors, or principal employees and con-
flict of interest statements in accor-
dance with 1425.8(d).

(3) Any change in pooling operations
with an explanation of the change and
why such change was necessary.

(4) Additional information as may be
requested at any time in connection
with its continued approval under this
subpart.

* * . *

2. Paragraph (a) of § 1425.14 Is
amended to establish a period of 15
days in which loan and purchase pro-
ceeds received from CCC must be dis-
tributed to members. The amended
paragraph reads as follows:

§ 1425.14 Distribution of proceeds.
(a) CCC loans and purchases. If

price support is obtained on any part
of the commodity in a pool through
CCC loans or purchases, the proceeds
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therefrom shall- be distributed t4
members participating in such pool oi
the basis of the quantity and qualit
of the commodity delivered by eacl
member less any authorized charge
for services performed by and/or pae
for by the cooperative which are nec
essary to condition the commodity o
otherwise make the commodity eligi
ble for price support. Such proceed
shall be distributed within a period o
15 days from the date of receipt fron
CCC. However, if the cooperative ha
distributed Initial advances to nem
bers in the eligible pool at the time I
acquires the commodity and which ad
vances equal not less than such pro
ceeds less authorized charges, a fur
ther distributionshall not be requirec

Signed at Washington, D.C., on Jan
uary27, 1978.

RAY FrrzGERALD,
Executive Vice Presiden4

Commodity Credit Corporation.
ER Doc.-78-3003 Filed 2-2-78; 8:45 am)

[3410-34]

Title 9-Anmals and Animal Products

CHAPTER- -- ANIMAL AND PLANT HEALT
INSPECTION SERVICE, DEPARTMENT OF AG
RICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTATION C
ANIMALS (INCLUDING POULTRY) AND ANIhU
PRODUCTS

PART 73-SCABIES IN CATTLE

Areas Quarantined

AGENCY: Animal and Plant Healt]
Inspection Service, USDA.
ACTION: Final rule.
SUMMARY: The purpose of thi
amendment is to quarantine a portio:
of Chaves, Colfax, De Baca, Edd3
Guadalupe, Quay, and Union cies an
alI of Curry, Lea, and Roosevelt cour
ties in New Mexico because of the e)
istence of cattle scabies. Psoropti
cattle scabies was confirmed by Veter
nary -Services Laboratories in Nei
Mexico. Therefore, in order to preven
the dissemination of cattle scabies it i
necessary to qu6rantine the infeste
areas.
EFFECTIVE DATE: January 27, 1971

FOR FURTHER INFORMATIO]
CONTACT:.

Dr. Glen 0. Schubert, Chief Stal
Veterinarian, Sheep, Goats, Equil
and Ectoparasites Staff, USDI
APHIS, VS, Federal Building, Roar
737, 6505 Belcrest Road, Hyattsvfh
Md. 20782, 301:-436-8322.

SUPPLEMENTARY INFORMATIO1
This amendment quarantines a poi
tibn of Chaves, Colfax, De Baca, EddI

RULES AND REGULATIONS

o Guadalupe, Quay, and Union counties
n and oall of Curry. Lea, and Roosevelt

counties in New Mexico because of the
h existence of cattle scabies. The restric-
s tions pertaining to the interstate
d movement of cattle from quarantined

areas as contained in 9 CFR Part 73,
r as amended, will apply to the areas
[_ quarantined.
s Accordingly, Part 73, Title 9. Code of
f Federal Regulations, as amended, re-
n stricting the interstate movement of
s cattle because of scabies, is hereby
L- amended as follows:
t In § 73.1a, in paragraph (e) relating

to the State of New Mexico new para-
> graphs (e)(7) and (e)(8) are added to

read:

. § 73.1a Notice of quarantine.

C (e)* *

(7) That portion of Colfax and
Union counties bounded by a line be-
ginning at the Junction of State High-
way 72 and U.S. Highway 64-87 at Des
Moines; thence, following State High-
way 72 in a northwesterly direction
approximately 7 miles to State Road
325 at Folsom; thence, following State

H Road 325 In a northeasterly direction
- to State Road 551; thence, following

State Road 551 in a northerly direc-
I tion to the New Mexico-Colorado
LL State line; thence, following the New

Mexico-Colorado State line in a west-
erly direction for approximately 17
miles to Meridian Line, R. 26 E. in
Colfax county; thence, following Me-
ridian Line, R. 26 E. In a southern dl-

h rection approximately 15 miles to U.S.
Highway 64-87; thence, following U.S.
Highway 64-87 in an easterly direction
for approximately 20 miles to Its Junc-

s tion with State Highway 72 at Des
a Moines.
F, (8) That portion of Eddy, Chaves,
d De Baca, Guadalupe, and Quay coun-
L- ties, and all of Curry, Lea, and Roose-
- velt counties bounded by a line begin-
c ning at the Junction of the New
I- Mexico-Texas State line and U.S.
v Highway 285 in Eddy county; thence,
.t following U.S. Highway 285 in a north-
is westerly direction approximately 130
d miles to State Highway 20 in Chaves

county; thence, following State High-
way 20 in a northeasterly direction for

3. approximately 46 miles to US. High-
N way 84 In De Baca county; thence, fol-

lowing U.S. Highway 84 in a north-
:f westerly direction approximately 43

miles to Interstate Highway 40 in,
Guadalupe county; thence, following
Interstate Highway 40 in an easterly

n direction approximately 100 miles to
the New Mexico-Texas State line;
thence following the New Mexico-

1: Texas State line in a southern then
r- western direction to Its Junction with
y, U.S. Highway 285 in Eddy county.

4591

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-
4, 33 Stat. 1264. 1265, as amended; secs.. 3
and 11. 76 Stat. 130. 132 (21 US.C. 111-113,
115. 117, 120. 121, 123-126, 134b, 1341); 37
PR 28464.28477; 38 FR 19141.)

The amendment imposes certain fur-
ther restrictions necessary to prevent
the interstate spread of cattle scabies
and must be made effective Immedi-
ately to accomplish its purpose in the
public interest. It does not appear that
public participation in this rulemaking
proceeding would make additional rel-
evant information available to the De-
partment.

Accordingly, under the administra-
tive procedure provisions In 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendment are Imprac-
ticable and contrary to the public in-
terest, and good cause is found for
making the amendment effective less
than 30 days after publication in the
F=DERAL RacsTm

Done at Washington, D.C., this 27th
day of January 1978.

Noz.-The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an inflation Impact
statement under Executive Order 11821 and
OMB Circular A-107.

E. A. ScHIa',
ActingDeputyAdministrator,

Veterinary Services.
[FR Doc. 78-2801 Filed 2-2-78; 8:45 am]

[3410-34]
PART 78-BRUCMOSIS

Subpart D-Designation of Brucellosis Aras,
Speciflclly Approved Stockyardsr and
Slaughtering Establishments

BRuciLosis AREAS

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: The Animal and Plant
Health Inspection Service is amending
Its Brucellosis regulations. These
amendments update the Brucellosis
regulations by providing the current
status of various counties and States
which have been designated Certified-
cellosis-Free Areas, Modified Certified
Brucellosis Areas, or Noncertified
Areas for purposes of interstate move-
ment of cattle and bison from such
areas. This action is required because
of the change in the Brucellosis status
of the areas affected.
EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION
CONTACT:.

Dr. A. D. Robb, U.S. Department of
Agriculture, Animal and Plant
Health Inspection Service, Veteri-
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nary Services, Hyattsville, Md.,
Room 805, 301-436-8713.

SUPPLEMENTARY INFORMATION:
The amendments delete the following
areas from the list of Modified Certi-
fied Brucellosis Areas in § 78.21 and
add such areas to the list designated
as Certified Brucellosis-Free Areas in
§ 78.20 because it has been determined
that they now come within the defini-
tion of a Certified Brucellosis-Free
Area in §78.1(1): Yuma County in
Colorado; Gem County in Idaho;
Crawford and Delaware Counties in
Iowa; Deuel County in Nebraska; and
Armstrong, Gillespie, Kendall, and
Real Counties in Texas.

Accordingly, §§ 78.20, 78.21, and
78.22 of Part 78, Title 9, Code of Fed-
eral Regulations, designating Certified
Brucellosis-Free Areas, Modified Certi-
fied Brucellosis Areas, and Noncerti-
fled Areas, respectively, are amended
to read as follows:

§ 78.20 Certified brucellosia-free areas.
The following States, or specified

portions thereof, are hereby designat-
ed as Certified Brucellosis-Free Areas:

(a) Entire States: Arizona, Califor-
nia, Connecticut, Delaware, Hawaii,
Indiana, Maine, Maryland, Massachu-
§etts, Michigan, Minnesota, Montana,
Nevada, New Hampshire, New Jersey,
New York, North Carolina, North
Dakota, Ohio, Oregon, Pennsylvania,
Rhode Island, South Carolina, Virgin-
ia, Washington, West Virginia, Wis-
consin, Virgin Islands.

(b) Specific Counties Within States:
Alabama. Dale,. Geneva.
Arkansas. Baxter, Bradley, Carroll,

Cleveland, Columbia, Dallas, Drew,
Fulton, Garland, Grant, Johnson,
Marion, Monroe, Montgomery,
Newton, Ouachita, Searcy, Sharp,
Stone, Union, Woodruff.

Colorado. Adams, Alamosa, Arapa-
hoe, Archuleta, Baca, Bent, Boulder,
Chaffee, Cheyenne, Clear Creek, Con-
eJos, Costlla, Crowley, Custer, Delta,
Denver, Dolores, Douglas, Eagle,
Elbert, El Paso, Fremont, Garfield,
Gilpin, Grand, Gunnison, Hinsdale,
Huerfano, Jackson, Jefferson, Kiowa,
Kit Carson, Lake, La Plata, Larimer,
Lfs Animas, Lincoln, Logan, Mineral,
Moffat, Montezuma, Montrose,
Morgan, Otero, Ouray, Park, Phillips,
Pitkin, Prowers, Pueblo, Rio Blanco,
Rio Grande, Routt, Saguache, San
Juan, San Miguel, Sedgwick, Summit,
Teller, Washingon, Weld, Yuma.

Florida. Baker, Bay Citrus, Dixie,
Escambia, Franklin, Homes, Jackson,
Leon, Liberty, Monroe, Okaloosa,
Orange, Santa Rosa, Seminole, St.
Johns, Taylor, Wakulla, Walton,
Washington.

Georgia. Appling, Atkinson, Bacon,
Banks, Brantley, Bryan, Bulloch,
Burke, Butts, Camden, Candler, Charl-
ton, Chatham, Chattahoochee, Clarke,
Clayton, Cook, Crawford, De Kalb,

Echols, Effingham, Evans, Fannin,
Franklin, Glascock, Glynn, Greene,
Habersham, 'Jeff Davis, Johnson,
Lanier, Laurens, Liberty, Long, McIn-
tosh, Monroe, Peach, Rabun, Rich-
mond, Screven, Stephens, Taylor,
Toombs, Treutlen, Twiggs, Upson,
Ware, Wayne, Wheeler, White, Wil-
kinson.

Idaho. Ada, Adams, Bear Lake,
Benewah, Blaine, Boise, Bonner,
Boundary, Butte, Camas, Canyon,
Clark, Clearwater, Custer, Gem,
Idaho, Kootenai, Latah, Lemhl, Lewis,
Minidoka, Nez Perce, Owyhee,
Payette, Power, Shoshone, Valley,
Washington.

Illinois. Adams, Alexander, Bond,
Boone, Br9wn, Bureau, Calhoun, Car-
roll, Cass, Champaign, Christian,
Clark, Clay, Clinton, Coles, Cook,
Crawford, Cumberland, De Kalb, De
Witt, Douglas, Du Page, Edgar, Ed-
wards, Effingham, Fayette, Ford,
Franklin, Fulton, Gallatin, Greene,
Grundy, Hamilton, Hancock, Hardin,
Henderson, Henry, Iroquois, Jackson,
Jasper, Jefferson, Jersey, Jo Daviess,
Johnson, Kane, Kankakee, Kendall,
Knox, Lake, La Salle, Lawrence, Lee,
Livingston, Logan, Macon, Macoupin,
Madison, Marion, Marshall, Mason,
McDonough, McHenry, 'McLean,
Menard, Mercer, -Monroe, Montgom-
ery, Morgan, Moultrie, Ogle, Peoria,
Perry, Piatt, Pike, Pope, Pulaski,
Putnam, Randolph, Richland, Rock
Island, St. Clair, Saline, Sangamon,
Schuyler, Scott, Shelby, Stark, Ste-
phenson, Tazewell, Union, Vermilion,
Wabash, Warren, Washinton, Wayne,
White, Whiteside, Will, Williamson,
Winnebago, Woodford.

Iowa. Adair, Adams, Audubon,
Benton, Black Hawk, Boone, Bremer,
Buchanan, Buena Vista, Butler, Cal-
houn, Carroll, Cass, Cedar, Cherokee,
Chickasaw, Clarke, Clay, Clinton,
Crawford, Dallas, Davis, Decatur,
Delaware, Des Moines, Dickinson, Du-
buque, Emmet, Fayette, Floyd, Frank-

*lin, Fremont, Greene, Grundy, Hamil-
ton, Hancock, Hardin, Harrison,
Henry, Howard, Humboldt, Ida, Iowa,
Jackson, Jasper, Johnson,, Jones,
Keokuk, Kossuth, Lee, Linn, Louisa,
Lucas, Lyon, Madison, Mahaska,
Marion, Marshall, Mills, Mitchell,
Monona, Monroe, Montgomery, Mus-
catine, O'Brien, Osceola, Page, Palo
Alto, Pocahontas, Polk, Pottawatta-
mie, Poweshiek, Plymouth, Scott,
Shelby, Sioux, Story, Tama, Taylor,
Union, Van Buren, Wapello, Warren,
Washington, Webster, Winnebago,
Winneshiek, Woodbury, Worth,
Wright:

Kansas. Barber, Brown, Chase,
Cheyenne, Clark, Comanche, Decatur,
Doniphan, Edwards, Ellsworth, Ford,
Gove, Graham, Grant, Gray, Greeley,
Hamilton, Haskell, Hodgeman, John-
son, Kearny, Kingman, Kiowa, Lane,
Logan, Marion, Marshall, Meade, Ness,

Norton, Pawnee, Phillips, Pottawato-
mie, Pratt, Rawlins, Republic, Riley,
Rooks, Rush, Saline, Scott, Shawnee,
Sheridan, Sherman, Smith, Stanton,
Thomas, Trego, Wallace, Washington,
Wichita.

Kentucky. Bell, Breathitt, Campbell,
Clay, Edmonson, Floyd, Harlan, John-
son, Kenton, Knott, Knox, Lawrence,
Lee, Leslie, Letcher, Lewis, Magoffin,
Martin, McCreary, Menifee, Morgan,
Owsley, Pendleton, Perry, Pike, Rob-
ertson, Trimble, Whitley, Wolfe.

Mississippi. Alcorn, Hancock, Harri-
son, Jackson, Stone, Tishomingo,

Missouri. Audrain, Dunklin, Gascon-
ade, Hickory, Lewis, Monlteau, Mont-
gomery, Perry, Platte, Pulaski, St,
Louis, Schuyler, Shelby.

Nebraska. Deuel.
New Mexico. Catron, Colfax, Dona

Ana, Grant, Harding, Hidalgo, Lincoln,
Los Alamos, Luna, McKinley, Otero,
Rio Arriba, Sandoval, San Juan, Santa
Fe, Sierra, Socorro, Taos, Torrance.

South Dakota. Aurora, Beadle, Ben-
nett, Bon Homme, Brookings, Brown,
Brule, Buffalo, Butte, Campbell,
Charles Mix, Clark, Clay, Codington,
Corson, Custer, Davison, Day, Deuel,
Dewey, Douglas, Edmunds, Fall River,
Faulk, Grant, Gregory, Haakon,
Hamlin, Hand, Hanson, Harding,
Hughes, Hutchinson, Hyde, Jackson,
Jerauld, Kingsbury, Lake, Lawrence,

'Lincoln, Lyman, Marshall, McCook,
McPherson, Meade, Mellette, Miner,
Minnehaha, Moody, Pennington, Per,
kins, Potter, Roberts, Sanborn, Shan-
non, Spink, Sully, Todd, Trlpp,
Turner, Union, Walworth, Washa-
baugh, Yankton, Ziebach.

Tennessee. Anderson, Blount, Camp-
bell, Carter, Claiborne, Davidson, Pen-
tress, Grainger, Greene, Hamblen,
Hancock, Jefferson, Johnson, Knox,
Lake, Lewis, Meigs, Morgan, Perry,
Polk, Roane, Robertson, Scott, So-
quatchie, Sevier, Sullivan, Unicol,
Union, Van Buren.

Texas. Armstrong, Brewster, Chil-
dress, Comal, Crane, Culberson, Ector,
Gillespie, Glasscock, Gray, Hansford,
Hartley, Hemphill, Hudspeth, Hutch-
inson, Irion, Jeff Davis, Kendall, Kerr,
Kimble, Lipscomb, Llano, Loving,
Martin, Mason, Menard, Midland,
Moore, Newton, Ochiltree, Reagan,
Real, Roberts, Schleicher, Sherman,
Sterling, Sutton, Terrell, Val Verde,
Ward, Winkler, Yoakum.

Utah. Beaver, Carbon, Daggett,
Davis, Duchesne, Emery, Garfield,
Grand, Iron, Juab, Kane, Millard,
Morgan, Plute, Rich, Salt Lake, San
Juan, Sanpete, Sevier, Summit,
Tooele, Uintah, Utah. Wasatch, Wash-
ington, Wayne, Weber.

Vermont. Bennington, Caledonia,
Essex, Grand Isle, Lamoille, Orange,
Rutland, Washington, Windham,
Windsor.

Wyoming. Albany, Big Horn, Camp-
bell, Carbon, Converse, Crook, Fre-
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mont, Goshen, Hot Springs, Johnson,
Laramie, Natrona, Niobrara, Park,
Platte, Sheridan, Sublette,
Sweetwater, Teton, Uinta, Washakie,
Weston.

Puerto Rico. Adjuntas, Aguada,
Aguadilla, Aguas Buenas, Aibonito,
Anasco, Arroyo, Barceloneta, Barran-
quitas, Bayamon, Cabo Rojo, Caguas,
Canovanas (Loiza), Catano, Cayey,
Ceiba, Ciales, Cidra, Coamo, Comerlo,
Corozal, Culebra, Dorado, Fajardo,
Guanica, Guayama, Guaynabo,
Guayanilla, Hormigueros, Humacao,
Jayuya, Juana, Diaz, Juncos,, Lajas,
Lares, Las Marias, Luquillo, Manati,
Maricao, Maunabo, Mayaguez, Moca,
Morovis, Naranjito, Orocovis, Patillas,
Penuelas, Ponce, Rincon, Rio Grande,
Rio Piedras, Sabana Grande, Salinas,
San German, San Juan, San Lorenzo,
Santa Isabel, Toa Alta, Toa Baja, Tru-
jillo Alto, Utuado, Vega Alta, Vega
Baja, Vieques, Villalba, Yabucoa,
Yauco.

§ 78.21 Modified Certified Brucellosis
Areas.

The following States, or specified
portions thereof, are hereby'designat-
ed as Modified Certified Brucellosis
Areas:

(a) Entire States. Alaska, Louisiana,
Oklahoma.

(b) S pecific Counties Within States.
Alabama. Autauga, Baldwin, Bar-

bour, Bibb, Blount, Bullock, Butler,
Calhoun, Chambers, Cherokee, Chil-
ton, Choctaw, Clarke, Clay, Cleburne,
Coffee, Colbert, Conecuh, Coosa, Cov-
ington, Crenshaw, Cullman, Dallas, De
Kalb, Elmore, Etowah, Escambia,
Fayette, Franklin, Greene, Hale,
Henry, Houston, Jackson, Jefferson,
Lamar, Lauderdale, Lawrence, Lee,
Limestone, Lowndes, Macon, Madison,
Marengo, Marion, Marshall, Mobile,
Monroe, Montgomery, Morgan, Perry,
Pickens, Pike, Randolph, Russell, St.
Clair, Shelby, Sumter, Talladega, Tal-
lapoosa, Tuscaloosa, Walker, Washing-
ton, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Chicot, Clark, Clay,
Cleburne, Conway, Craighead, Craw-
ford, Crittenden, Cross, Desha, Faulk-
ner, Franklin, Greene, Hempstead,
Hot Spring, Howard, Independence,
Izard, Jackson, Jefferson, Lafayette,
Lawrence, Lee, Lincoln, Little River,
Logan, Lonoke, Madison, Miller, Mis-
sissippi, Nevada, Perry, Phillips, Pike,
Poinsett, Polk, Pope, Prairie, Pulaski,
Randolph, Saline, Scott, St. Francis,
Sebastian, Sevier, Van Buren, Wash-
ington, White, Yell.

Colorado. Mesa.
Florida. Alachua, Bradford, Brevard,

Broward, Calhoun, Charlotte, Clay,
Collier, Columbia, Dade, De Soto,
Duval, Flagler, Gadsden, Gilchrist,
Glades, Gulf, Hamilton, Hardee,
Hendry, Hernando, Highlands, Hills-
borough, Indian River, Jefferson, La-

fayette, Lake, Lee, Levy, Madison,
Manatee, Marion, Martin. Nassau, Os-
ceola, Palm Beach, Pasco, Pinellas,
Polk, Putnam. St. Lucie, Sarasota,
Sumter, Suwanee, Union. Volusla.

Georgia. Baker, Baldwin, Barrow,
Bartow, Ben Hill, Berrien, Bibb, Bleck-
ley, Brooks, Calhoun, Carroll, Catoosa,
Chattooga, Cherokee, Clay. Clinch,
Cobb. Coffee, Colqultt, Columbia,
Coweta, Crisp, Dade, Dawson Deca-
tur, Dodge, Dooly, Dougherty, Doug-
las, Early, Elbert, Emanuel, Fayette,
Floyd, Forsyth, Fulton. Gilmer,
Gordon, Grady, Gwinnett, Hall, Han-
cock, Haralson. Harris, Hart, Heard,
Henry, Houston, Irwin. Jackson,
Jasper, Jefferson, Jenkins, Jones,
Lamar, Lee, Lincoln, Lowndes, Lump-
kin, Macon, Madison, Marion, McDuf-
fie, Meriwether, Miller, Mitchell,
Montgomery, Morgan, Murray, Musco-
gee, Newton, Oconee, Oglethorpe,
Paulding, Pickens, Pierce, Pike, Polk,
l ulaskl, Putnam, Qultman, Randolph,
Rockdale, Schley, Seminole, Spalding,
Stewart, Sumter, Talbot, Tallaferro,
Tattnall, Telfair, Terrell. Thomas,
Tift, Towns, Troup, Turner, Union,
Walker, Walton, Warren, Washington,
Webster, Whitfield, Wilcox, Wilkes,
Worth..

Idaho. Bannock, Bingham, Bonne-
ville, Caribou, Cassia, Elmore, Frank-
lin, Fremont, Gooding, Jefferson,
Jerome, Lincoln, Madison, Oneida,
Teton, Twin Falls.

Illinois. Massac.
Iowa. Allamakee, Appanoose, Cerro

Gordo, Clayton, Guthrle, Jefferson,
Ringgold, Sac, Wayne.

Kansas. Allen, Anderson, Atchison,
Barton, Bourbon, Butler, Chautauqua,
Cherokee, Clay, Cloud, Coffey,
Cowley, Crawford, Dickinson, Douglas,
Elk, Ellis, Finney, Franklin, Geary,
Greenwood, Harper, Harvey, Jackson.
Jefferson, Jewell, Labette, Leaven-
worth, Lincoln, Linn, Lyon, McPher-
son, Miami, Mitchell, Montgomery,
Morris, Morton, Nemaha, Neosho,
Osage, Osborne, Ottawa, Reno, Rice,
Russell, Sedgwick, Seward, Stafford,
Stevens, Sumner, Wabaunsee, Wilson,
Woodson, Wyandotte.

Kentucky. Adair, Allen, Anderson,
Ballard, Barren. Bath. Boone, Bour-
bon, Boyd, Boyle, Bracken. Breckin-
ridge, Bullitt, Butler, Caldwell,
Calloway, Carlisle, Carroll, Carter,
Casey, Christian, Clark. Clinton. Crit-
tenden, Cumberland, Daviess, Elliott,
Estill, Fayette, Fleming, Franklin,
Fulton, Gallatin, Garrard, Grant,
Graves, Grayson, Green, Greenup,
Hancock, Hardin, Harrison, Hart, Hen-
derson, Henry, Hickman; Hopkins,
Jackson, Jefferson, Jessamine, Larue,
Laurel, Lincoln, Livingston, Logan,
Lyon, Madison, Marion, Marshall,
Mason, McCracken, McLean, Meade,
Mercer, Metcalfe, Monroe, Montgom-
ery, Muhlenberg, Nelson. Nicholas,
Ohio, Oldham, Owen, Powell, Pulaski,

Rockcastle, Rowan. Russell, Scott,
Shelby, -Simpson, Spencer, Taylor,
Todd, Trigg, Union, Warren, Washing-
ton, Wayne, Webster, Woodford.

MississippL Adams, Amite, Attala,
Benton, Bolivar, Calhoun, Carroll
Chickasaw, Choctaw, Claiborne,
Clarke, Clay, Coahoma, Copiah, Cov-
ington, De Soto, -Forrest, Franklin,
George, Greene, Grenada, Hinds,
Holmes, Humphreys, Issaquena,
Itawamba, Jasper,- Jfferson, Jefferson
Davis, Jones, Kemper, Lafayette,
Lamar, Lauderdale, Lawrence, Leake,
Lee, LeFlore, Lincoln, Lowndes, Madi-
son, Marion, Marshall, Monroe, Mont-
gomery, Neshoba, Newton, Noxubee,
Oktibbeha, Panola, Pearl River, Perry,
Pike, Pontotoc, Prentiss, Qultan,
Rankin, Scott, Sharkey, Simpson,
Smith, Sunflower, Tallahatchie, Tate,
Tlppah, Tunica, Union, Walthall,
Warren, Washington, Wayne, Web-
ster, Wilkinson, Winston, Yalobusha,
Yazoo.

MissourL Adair, Andrew, Atchison,
Barry, Barton, Bates, Benton, Bol-
linger, Boone, Buchanan, Butler, Cals-
well, Callaway, Camden, Cape Girar-
Oeau. Carroll, Carter, Cass, Cedar,
Chariton, Christian, Clark, Clay, Clin-
ton. Cole, Cooper, Crawford, Dade,
Dallas, Davlesf, De Kalb, Dent, Doug-
las, Franklin, Gentry, Greene,
Grundy, Harrison, Henry, Holt,
Howard, Howell, Iron, Jackson, Jasper,
Jefferson, Johnson, Knox, Laclede,
Lafayette, Lawrence, Lincoln, Linn.
Livingston, Macon, Madison, Maries,
Marion McDonald, Mercer, Miller,
Mississippi, Monroe, Morgan, New
Madrid, Newton, Nodaway, Oregon,
Osage, Ozark, Pemiscot, Pettis,
Phelps. Pike, Polk, Putnam, Ralls,
Randolph, Ray, Reynolds, Ripley, St.
Charles, SL Clair, St. Francois, St. Ge-
nevieve, Saline, Scotland, Scott, Shan-
non, Stoddard, Stone, Sullivan, Taney,
Texas, Vernon, Warren, Washington,
Wayne, Webster, Worth, Wright.

Nebraska. Adams, Antelope, Arthur,
Banner, Blaine, Boone, Box Butte,
Boyd, Brown, Buffalo, Burt, Butler,
Cass, Cedar, Chase, Charry, Chey-
enne, Clay, Colfax, Cuming, Custer,
Dakota, Dawes, Dawson, Dixon,
Dodge, Douglas, Dundy, Fillmore,
Franklin. Frontier, Furnas, Gage,
Garden, Garfield, Gosper, Grant,
Greeley, Hall. Hamilton, Harlan,
Hayes, Hitchcock. Holt, Hooker,
Howard. Jefferson, Johnson, Kearney,
Keith, Keya Paha, Kimball, Knox,
Lancaster, Lincoln, Logan, Loup,
Madison. McPherson. Merrick Mor-
rill, Nance, Nemaha, Nuckolls, Otoe,
Pawnee, Perkins, Phelps, Pierce,
Platte, Polk, Redwillow, Richardson,
Rock, Saline, Sarpy, Saunders, Scotts
Bluff, Seward, Sheridan, Sherman,
Sioux, Stanton, Thayer, Thomas,
Thurston, Valley, Washington,
Wayne, Webster, Wheeler, York.

New Mexico. Bernalillo, Chaves,
Curry, De Baca, Eddy, Guadalupe,
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Lea, Mora, Quay, Roosevelt, San
Miguel, Union; Valencia. -

South Dakota. Jones, Stanley.
Tennessee. Bedford, Benton, Bled-

soe, Bradley, Cannon, Carroll,
Cheatham, Chester, Clay, Cocke,
Coffee, Crockett, Cumberland, Deca-
tur, DeKalb, Dickson, Dyer, Fayette,
Franklin, Gibson, Giles, -Grundy,
Hamilton, Hardeman, Hardin, Haw-
kins, Haywood, Henderson, Henry,
Hickman, Houston, Humphreys, Jack-
son, Lauderdale, Lawrence, Lincoln,
Loudon, Macon, Madison, Marion,
Marshall, Maury, McMinn, MeNairy,
Monroe, Montgomery, Moore, Obion,
Overton,' Pickett, Putnam, Rhea,
Rutherford, Shelby, Smith, Stewart,
Sumner, Tipton, Trousdale, Warren,
Washington, Wayne, Weakley, White,
Williamson, Wilson.

Texas. Anderson, Andrews, Angelina,
Aransas, Archer, Atascosa, Austin,
Bailey, Bandera, Bastrop, Baylor, Bee,
Bell, Bexar, Blanco, Borden, Bosque,
Bowie, Brazoria, Brazos, Briscoe,
Brooks, Brown, Burleson, Burnet,
Caldwell, Calhoun, Callahan, Ca-
meron, Camp, Carson, Cass, Castro,
Chambers, Cherokee, Clay, Cochran,
Coke, Coleman, Colln, Collingsworth,
Colorado, Comanche, Concho, Cooke,
Coryell, Cottle, Crockett, Crosby,
Dallam, Dallas, Dawson, Deaf Smith,
Delta, Denton, De Witt, Dickens, Dim-
mitt, Donley, Duval, Eastland, Ed-
wards, Ellis, El Paso, Erath, Falls,
Fannin, Fayette, Fisher, Floyd, Foard,
Fort Bend, Franklin, Freestone, Frio,
Gaines, Galveston, Garza, Goliad,
Gonzales, Grayson, Gregg, Grimes,
Guadalupe, Hale, Hall, Hamilton, Har-
deman, Hardin, Harris, Harrison, Has-
kell, Hays, Henderson, Hidalgo, Hill,
Hockley, Hood, Hopkins, Houston,
Howard, Hunt, Jack, Jackson, Jasper,
Jefferson, Jim Hogg, Jim Wells, John-
son, Jones, Karnes, Kaufman, Kenedy,
Kent, King, Kinney, Kleberg, Knox,
Lamar, Lamb, Lampasas,. La Salle,
Lavaca, Lee, Leon, Liberty, Limestone,
Live Oak, Lubbock, Lynn, McCulloch,
Mclennan, McMullen, Madison,
Marion, Matagorda, Maverick, Medina,
Milam, Mills, Mitchell, -Montague,
Montgomery, Morris, Motley, Nacog-
doches, Navarro, Nolan, Nueces,
Oldham, Orange, Palo Pinto, Panola,
Parker, -Parmer, Pecos, Polk, Potter,
Presidio, Rains, Randall, Red River,
Reeves, Refugio, Robertson, Rockwall,
Runnels, Rusk, Sabine, San Augustine;
San Jacinto, San Patricio, San Saba,
Scurry, Shackelford, Shelby, Smith,
Somervell, Starr, Stephens, Stonewall,
Swisher, Tarrant, Taylor, Terry,
Throckmorton, Titus, Tom Green,
Travis, Trinity, Tyler, Upshur, Upton,
Uvalde, Van Zandt, Victoria, Walker,
Waller, Washington, Webb, Wharton,
Wheeler, Wichita, Wilbarger, Willacy,
Williamson, Wilson, Wise, Wood,
Young, Zapata, Zavala.

Utah. Box Elder, Cache.

Vermont Addison, Chittenden,
Franklin, Orleans.

Wyoming. Lincoln.
Puerto Rico. Arecibo, Camuy, Caroli-

na, Gurabo, Hatillo, Isabela, Las Pie-
dras, Naguabo, Quebradilas, San Se-
bastian.

§ 78.22 Noncertified Areas.

The following States, or specified
portions thereof, are hereby designat-
ed as Noncertified Brucellosis Areas:

(a) Entire States. Yellowstone Na-
tional Park.

(b) Specific Counties Within States.
Florida. Okeechobee.

(Sees. 4-7, 23 Stat. 32, as amended; sees. 1
and 2, 32 Stat. 791-791, as amended; sec. 3,
33 Stat. 1265, as amended; sec. 2, 65 Stat.
693; and secs. 3 and 11, 76 Stat. 130, 132, 21
U.S.C. 111-113, 114a-1. 115, 117, 120, 121,
125, 134b, 134f; 37 FR 28464, 28477; 38 FR
19141, 9 CFR 78.25.)

The amendments impose certain re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieve certain restrictions presently im-
posed. They should be made effective
promptly in order to accomplish their
purpose in the public interest and to
be of maximum benefit to persons sub-

_ ject to the restrictions which are re-
lieved. It does not appear that public
participation in this rulemaking pro-
ceeding would make additional rel-
evant information available to the De-
partment.

Accordingly, under the administra-
tive procedure provisions of 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendments are im-
practicable, unnecessary, and contrary
to the public interest, and good cause
is found for making them effective less
than 30 days after publication in the
FEDERAL REGISTER.

-Done at Washington, D.C., this 27th
day of January 1978.

The Animal and Plant Health In-
spection Service has determined that
this document does not contain a
major proposal requiring preparation
of an Inflation Impact Statement
under Executive Order 11821 and
OMB Circular A-107.

E. A. ScHnm,
Acting DeputyAdministrator,

Veterinary Services.
[FR Doe. 78-2802 Filed 2-2-78; 8:45 am]

[3410-34]

SUBCHAPTER D-EXPORTAYION AND IMPORTATION
OF ANIMALS (INCLUDING POULTRY) AND ANIMAL
PRODUCTS

PART 94-RINDERPEST, FOOT-AND-MOUTH
DISEASE, FOWL PEST (FOWL PLAGUE),
NEWCASTLE DISEASE (AVIAN PNEUMOEN-
CEPHALITIS), AFRICAN SWINE FEVER, AND
HOG CHOLERA: PROHIBITED AND RESTRICT-
ED IMPORTATIONS

Transiting of Animal Products and Materials
Through the United States

AGENCYImal and Plant Health In-
spection Servic6, USDA,

ACTION: Final Rule.

SUMMARY: This document provides
for the transiting of animal products
and materials through the United
States when such products or materi-
als would otherwise be eligible for
entry into the United States as re-
stricted products or materials subject
to special handling or processing at an
approved establishment. In the ab-
sence of specific transiting provisions
in the regulations, brokers, Importers,
exporters, and carriers have experi-
enced many unusual problems and
delays in the movement of restricted
animal products and materials In for-
eign commerce when such animal
products or materials are aboard tran-
siting vessels or other means of con-
veyance which enter the United
States. The effect of this amendment
is to relieve existing barriers to foreign
commerce associated with such move-
ments by adding provisions to the reg-
ulations under which restricted animal
products and materials may transit
the United States.

EFFECTIVE DATE: February 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Dr. B. T. Deal, USDA, APHIS, VS,
Room 824, Federal Building, Hyatts-
ville, Md. 20782, 301-436-8379.

SUPPLEMENTARY INFORMATION:
On June 17, 1977, there was published
in the FDmERAL REGISTER (42 FR 30844)
a notice of proposed rulemaking which
would. provide for the transiting of
animal products and materials
through the United States when such
products or materials would otherwise
be eligible for entry into the United
States as restricted products or mate-
rials subject to special handling or
processing at an approved establish-
ment. No comments were received in
response to publication of this propos.
al. However, the proposed regulations
contained provision for notification to
the Deputy Administrator of Veteri-
nary Services prior to the proposed
importation. This promulgation has
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been altered to provide that notifica-
tion shall lbe furnished to the Plant
Protection and Quarantine Officer at
the port of arrival. This change has
been-made because such officer will be
responsible for the handling cf the
proposed shipment. Therefore, it ap-
pears reasonable to notify such Plant
Protection and Quarantine Officer In-
stead of the Deputy Administrator,
Veterinary Services. Additionally, be-
cause of the afordm'entioned change,
notification must only be made prior
to the transiting rather than one day
prior to entry. The one day period had
been proposed to allow the Deputy
Adminitrator time to contact the
PPQ officer at the port of entry. How-
ever, since notice is to be furnished di-
rectly to the PPQ officer at the port
of entry, notification must only be
made prior to transiting.

Accordingly, new § 94.15 of the regu-
lations (9 CER 94.15) is added to read:

§ 94.15 Animal products and materials;
movement and handling. -

Any animil product or material
which would be eligible for entry into
the United States, as specified in the
regulations in this part, may transit
throughthe United States for immedi-
ate export if-the following conditions
are met:

(a) Notification of the transiting of
such animal product or material must
be made by the importer to the Plant
Protection and Quarantine Officer at
the-United States port of arrival prior
to such transiting, and

(b) The animal product or material
transited shall be contained in a
sealed, leakproof carrier or container
which shall remain sealed while
aboard the transporting carrier or
other means of conveyance, or If the
container or carrier in which such
animal product or material is trans-
ported, is offloaded in the United
States for reshipment, it shall remain
sealed at all times.
(Sec. 306, 46 Stat. 689, as amended; sec. 2, 32
Stat. 792, as amended (19 U.S.C. 1306; 21

-U.S.C. 111); 37 FR 28464, 28477; 38 FR
19141.)

Insofar as the amendment relieves
certain restrictions presently imposed
but no longer deemed necessary to
prevent -the spread of disease, and in
order to avoid unnecessary interfer-
ence with foreign commerce it should-
be made effective immediately to be of
maximum benefit to affected persons.

Accordingly, under the administra-
tive procedure provisions in 5 U.S.C.
553, good cause is found for making
this amendment 'effective less than 30
days after publication in the FEDERAL
REGISTER.

Done at Washington, D.C., this 30th
day of January 1978.

Norn-The Animal and Plant Health In-
spection Service has determined that this

document does not contain a major proposal
requiring preparation of an Inflation
Impact Statement under Executive Order

"11821 and OMB Circular A-107.

J. K. ArELL,
ActingDeputyAdministrator,

Veterinary Services.
[FR Doc. 78-2925 Filed 2-278; 8:45 am]

[4810-22]
Title 19-Customs Duties

CHAPTER i-U.S. CUSTOMS SERVICE

LT.D. 78-361

PART 162-4NSPECTION, SEARCH, AND
SEIZURE

Filing of Petitions for Reflef
AGENCY: U.S. Customs Service, De-
partment of the Treasury.
ACTION: Final rule.

SUMMARY: This rule expands a dis-
trict director's authority to grant an
extension of time for filing~a petition
for relief fromni fine, penalty, or for-
feiture arising under the Customs or
navigation laws. The regulations pre-
scribe a 60-day period for ng a peti-
tion, with limited. authority for a dis-
trict director to extend the period if
the person who is liable for a fine or
penalty, or who has an interest in the
property subject to forfeiture, is
abroad or was abroad for 30 days or
more of the. filing period. By permit-
ting the district director to extend the
filing period for other good reasons of
which he is aware, this rule continues
the Customs policy of delegating deci-
sionmaking authority to the level at
which It can be most effectively exer-
cised.

EFFECTIVE DATE: February 3,1978.
FOR FURTHER INFORMATION
CONTACT.

Marilyn Morrison, Entry Procedures
and Penalties Division, U.S. Customs
Service, 1301 Constitution Avenue,
NW., Washington, -D.C. 20229, 202-
566-5746.

SUPPLEMENTARY INFORMATION:

BACKGROUND

In pertinent part, section 162.32(a)
of the Customs Regulations (19 CFR
162.32(a)) requires a person who Is
liable for a fine or penalty, or who has
an interest In property subject to for-
feiture, for any violation of the Cus-
toms or navigation laws to file a peti-
tion for relief within 60 days from the
date that the notice of penalty Is
mailed. However, a district director
may grant an extension of time for
filing the petition if the person is out-
side the United States or was outside
the United States for 30 days or more
during the filing period. If a petition is

not filed within the 60-day period, the
district director must refer the case to
the United States attorney for the
start of collection proceedings unless
the Commissioner of Customs autho-
rizes other action.

Because of the present limitations
on a district director's authority to
grant an extension of time for filing a
petition, a request for such an exten-
sion usually must be'referred to the
Commissioner of Customs for decision,
even though the district director is
often in the best position to determine
whether an extension of time s justi-
fled. Accordingly, section 162.32(a) of
the Customs Regulations is being
amended to increase the authority of a
district director with respect to exten-
sions of the filing period for petitions
for relief. This amendment, which
specifies additional situations in which
a district director may act on a request
for an extension of the filing period,
does not affect the present authority
of the Commissioner to grant an ex-
tension or to take any other action on
a case.

DRArrNG INFoEmAIoN

The principal author of the docu--
ment is Willnam G. Rosoff, Regula-
tions and Legal Publications Division
of the Office of Regulations and Rul-
ings, United States Customs Service.
However, pesonnel from other offices
of the Customs Service participated in
developing the document, both on
matters of substance and style.

AMENDMENT TO THE REOnroxos
This amendment is considered to be

exempt from the notice requirements
of 5 U.S.C. 553 because It solely con-
cerns agency procedure.

Accordingly, section 162.32(a) of the
Customs Regulations (19 CFR
162.32(a)) is amended to read as fol-
lows:

§ 162.32 Where petition for relief not fried.
(a) Fines, penaZties, and forfeitures.

If the person who is liable for a fine or
penalty, or who has an interest in
property subject to forfeiture, for any
violation of the Customs or navigation
laws fails to petition for relief in accor-
dance with Part 171 of this chapter, or
to pay or to arrange to pay the fine or
penalty within 60 days from the date
of mailing of the notice of violation as
provided in section 162.31, the district
director shall immediately refer the
case to the U.S. attorney for judicial
action unless the Commissioner of
Customs expressly authorizes other-
action with respect to the case. Howev-
er, if there is at least 1 year before the
statute of limitations may be asserted
as a defense, a district director may
extend the time for filing a petition,
upon the request of the person who is
liable for a fine or penalty, or who has
an interest in property subject to for-
feiture, in the following situations:

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978

4595



4596

1. The person i
otherwise incapac
to prepare or to a
tion of a petition.

2. The person
United States or
United States for
during the 60-day.

3. Necessary evi(
witness is not av
fault of the person

4. The case invo
or factual problem
fication, appraise
issue. Examples of
intended to be coy
ry are the need
nous records to
which to base a pe
determine legal
case involving nun
merous violations.

5. The existence
stances, such as a
ter, affecting th
person which req
tion of that perso
come the effects
cumstances.

6. Any other sit
district director de
tension of time fo
Justified.

S S

(R.S. 251, as amende
(19 U.S.C" 66, 1624).)

Acti

Approved: Janus
BETT B. ANDin

Under Secret
of the Treae

[FR Doe. 78-3013

[4110-03]

Title 2l-Fo

CHAPTER I--FOOD A
TION, DEPARTMEN
TION, AND WELFAR

SUBCHAPTE
[Docket N

PART 81-GENERAL
GENERAL RESTRICTI
COLOR, ADDITIVES
DRUGS, AND COSM

Postponement
AGENCY: Food aj
tion.
ACTION: Final Ri
SUMMARY: The
Food and Drugs Is
ing date for the p
acetate. The new c
ary 28, 1978.
EFFECTIVE DAR

s seriously ill or Is
itated and is unable

RULES AND REGULATIONS

FOR FURTHER INFORMATION
CONTACT:

ssist In the prepara- Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug Adminis-Is absent from the tration, Department of Health, Edu-

ras absent from the cation, and Welfare, 200 C Street,
r 30 days or more SW., Washington, D.C. 20204, 202-
filing period.
dence or a necessary 472-5740.
ailable, through no SUPPLI-MENTARY INFORMATION:

I. The current closing date of January
lves a complex legal 31, 1978 for the provisional listing of
other than a classi- lead acetate was established by regula-

ement, or similar tion published in the FmmAL REois-
the type of problem TER of November 4, 1977 (42 FR
rered by this catego- 57686). In the FEMERAL REGISTER of De-
to examine volumi-learn the facts on cember 13, 1977 (42 FR 62497), thetitlon or the need to Commissioner proposed to postponeresponibltes nd a the closing date for lead acetate untilresponsiblitles n a
nerous parties or nu- April 30, 1979 to allow time for the pe-

titioner for listing of the color additive
Of unusual circum- to develop additional data on the like-
fire or other disas- lihood of lead acetate being absorbed

e business of the through the skin. On January 20,
uires the full atten- 1978, a comment was received on that
on In order to over- proposal from the Environmental De-
of the unusual cir- fense Fund (EDF) which opposed the

proposal. On January 27, 1978, a re-
uation in which the sponse to the EDF comment was re-
termines that an ex- ceived from Combe, Inc., a manufac-
r filing a petition is turer of hair coloring preparations

containing lead acetate.
The closing date for the provisional

* * * listing of lead acetate is being post-
d; sec. 624, 46 Stat. 759 poned to permit time to evaluate fully

- the EDF comment, Combe's response,
and other pertinent scientific materi-

.R. DicKERsoN, al. The Commissioner will issue a
ng Commissioner notice in the FeDERAL REGISTER on or

of Customs. before February 28, 1978, which will
rxT 18, 1978. contain his conclusions about contin-
LSON, -ued provisional listing for lead acetate.
ary The Commissioner concludes that
SUry. notice 'and public procedure on this
Filed 2-2-78; 8:45 am] regulation are impracticable and con-

,trary to the public interest and that
good cause exists for issuing this-post-
ponement as a final order. This regula-
tion, to be effective on January 31,

od and Drugs 1978, will permit the uninterrupted
ND DRUG ADMINISTRA- use of the affected color additive until
T OF HEALTH, EDUCA- further action is taken. Therefore, in
E accordance with 5 U.S.C. 553(b) and

(d) (1) and (3), this postponement is
RA-GENERAL issued as a final regulation-and is
'o. 76N-03663 being made effective on January 31,

1978.
SPECIFICATIONS AND Therefore, under the transitional

ONS FOR PROVISIONAL provisions of the Color Additive
FOR USE IN FOODS, Amendments of 1960 to the Federal

ETICS Food, Drug,* and Cosmetic Act (Title

of Closing Date TT, Pub. L. 86-618; see. 203, 74 Stat.
404-407 (21 U.S.C. 376 note)) and

nd Drug Administra- under authority delegated to the Com-
missioner (21 CFR 5.1), Part 81 is

le. amended in § 81.1 Provisional lists of
color additives, by revising, the entryCommissioner of for the closing date for the color addi-

postponing the cibs- tive lead acetate listed in paragraph
'rovisi listing of lead (g) to read "February 28, 1978."
-losing date is Febru-

Effective date: January 31, 1978. -
E: January 31, 1978. (Sec. 203, 74 Stat. 404"407 (21 US.C. note).) -

Dated: January 31, 1978.
JOSEPH P. HIIZ,

Associate Commissioner for
Compliance.

[FR Doe. 78-3103 Filed 2-1-78; 11:15 am]

[4110-03]
SUBCHAPTER B-FOOD FOR HUMAN

CONSUMPTION
[Docket No. 76P-0500)

PART 135-FROZEN DESSERTS

Standards of Identity for Frozen Desserts; Con.
firmatlion of Effective Dote of One Provision,
and Revocation of Certain Stayed Provisions

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule and revocation of
stayed regulations.
SUMMARY: This document confirms
thevision for reduction in milk fat and
nonfat milk solids when bulky flavors
are added to Ice milk and revokes re-
vised standards for use of certain safe
and suitable milk-derived ingredients
and establishment of minimum milk
protein requirements. These actions
are taken in response to objections to
the revised standards for frozen des-
serts.

EFFECTIVE DATES: Provisions con-
-firmed-July 1, 1979; provisions re-
voked February 3, 1978.
FOR FURTHER INFORMATION
CONTACT,

Eugene T. McGarrahan, Bureau of
Foods (HFP-415), Food and Drug
Administration, Department of
Health, Education, and Welfare, 200
C Street SW., Washington, D.C.
20204, 202-245-1155.

SUPPLEMENTARY INFORMATION:
The Food and Drug Administration
issued in the FEDEAL REGISTER of
April 12, 1977 (42 FR 19127) a final
regulation amending the Identity stan-
dards for frozen desserts, primarily to:
(1) Provide for full ingredient declara-
tion of all the frozen desserts; (2) pro-'
vide for the use of safe and suitable in-
gredients; and (3) provide for replacing
the long-standing use of a nonfat milk
solids minimum with a milk protein
minimum. The regulation revised and
reissued former 21 CFR 135.10, 135.20,
13540, 135.65, 135.70, and 135.90 as 21
CFR 135.3, 135.110, 135.120, 135.140,
and 135.160. Written objections and
requests for a hearing were received.
As -a result of these objections, the
Commissioner issued In the FEDERAL
REGISTER of July 8, 1977 (42 FR 35152)
a document confirming the effective
date for the standard of Identity for
water Ices and certain portions of the
standards of Identity for Ice cream,
frozen custard, ice milk, and sherbet.
He stayed other portions of the ice
cream, frozen custard, Ice milk, and
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sherbet standards pending the receipt
and review of information he consid-
ered essential to make a final decision
on the merits.of granting requests for
a hearing. He also provided an -oppor-
tunity for -all interested parties to
submit more defrnitive data and infor-
mation on the issues to which certain
objections had been raised. With these
data and information available, he
stated that he would determine
whether to grant or deny the request-
ed hearing.

Pursuant to section- 701(e) of the
Federal Food,. Drug, and Cosmetic Act
(21 U.S.C. 371(e)), the Commissioner
has considered. the objections and re-
quests for a hearing, the supplemental
information and data received in re-
sponse to his July 8, 1977 regulation
and other information that .has
become available. All the information
and data considered are on file with
the Hearing Clerk (HFC-20), Food and
Drug Administration, Room 4-65, 5600
Fishers. Lane, Rockville, Md. 20857.
The Commissioner's conclusions
follow:

OBJEcTioNs AND REQUEST FOIL A.
HEARING

1. The effectiveness of the provision
in the revised standard for reduction
in milk solids when bulky flavors are
added to ice milk (21 CFR
135.120(a)(2), redesignated 135.120(a)
(4) below) is confirmed.

The basis for the objection to this
provision was that the standard before
revision did not provide for a decrease
in the milk solids content of ice milk
when various amounts and kinds of
bulky flavors are used to characterize
ice milk One comment urged that no
allowance be made for bulky flavors in
ice milk in order to prevent ice milk
from being fraudulently sold as ice
cream. No dati or information to sup-
port this objection were submitted in
response to the final regulation or to
the Commissioner's July 8, 1977 docu-
ment.

The Commissioner agrees that the
former standard did not provide for
the reduction objected to, but no sup-
porting information has been forward-
ed to support the maintenance of a
policy difference between ice milk and
ice cream- as it concerns bulky flavors.
Ice cream manufacturing already
makes allowance for bulky flavors, and
the submissions provided no bases to
support the assertion that the failure
to make a similar allowance for bulky
flavors in ice milk would help prevent
fraud Furthermore, the sale of ice
milk as ice cream or some other differ-
ent food would violate the act and
would be subject to enforcement
action. Therefore,' the Commissioner
concludes that this objection has not
presented an issue of fact supported
by data and information that warrants
a hearing.

2. The provisions in the revised stan-
dards for the use of safe and suitable
milk-derived ingredients and establish-
ment of minimum milk protein re-
quirements (as cited below) are re-
voked.

The agency has evaluated the infor-
mation and data received in response
to the July 8, 1977 request for infor-
mation and has conducted its own
studies, which have indicated that the
revised standard could result in a re-
duction in nutrient levels In some
frozen desserts. When it Issued these
standards, FDA did not expect that
there would be measurable nutritional
differences between Ice cream made
under the new standard and that
made under the present one. But the
agency's studies determined that
under the new standard some ice
cream formulations could have lesser
amounts of some nutrients than under
the current standard.For this reason.
the Commissioner Is revoking
§135.110(a)(1) (21 CFR 135.110(a)(1))
to the extent that It permits the use of
safe and suitable milk-derived ingredi-
ents not specifically listed as permit-
ted in former § 135.30 (c) and (e) (21
CFR 135.30 (c) and (e)). Therefore,
former § 135.30 (c) and (e) are incorpo-
rated into § 135.110 as new paragraphs
(b) and (). Further, he is revoking
§ 135.110(a) (2) and (3) to the extent
that they establish minimum milk pro-
tein requirements, and he Is revoking
§ 135.110(b) (2) and (3), which specify
the method of analysis for milk pro-
tein and PER. Therefore, from the
former § 135.30 the nonfat milk solids
requirements of paragraph (a), the
whey limitation requirements of para-
graph c) and the caseinate limitation
requirement of paragraph (e) are in-
corporated into § 135.110(a) (2) and
(3), (b), and (c), respectively.

The Commissioner is revoking
§ 135.120(a)(2) (21 CFR 105.120(a)(2))
.to the extent that It establishes mini-
mum milk protein requirements.
Therefore, the specific requirements
of former § 135.40(b) with respect to
total milk solids requirements and
§ 135.40(c) with respect to the casein-
ate limitation requirements are incor-
porated into § 135.120(a) (2) and (3),
respectively.

The Commissioner also is revoking
§ 135.140(a)(1) (21 CFR 135.140(a)(1))
to the extent that it permits the use of
safe and suitable milk-derived ingredi-
ents not specifically listed as permit-
ted In former §§ 135.20 (c) and (e)(7)
and 135.65 (c) and (e)(7). Therefore,
former §§ 135.20 (c) and (e)(7) and
135.65 c) and (e)(7) are incorporated
into § 135.140 as new paragraphs (b)
and (c). Further, he Is revoking
§ 135.140(a)(2) with respect to the pro-
visions for "nonfat milk-derived
solids" and "milk-derived solids."
Therefore, the requirements of former
§ 135.20(a) and § 135.654(a) with respect

4597

to "nonfat milk solids" are Incorporat-
ed Into § 135.140(aX2).

OTM MArrRS

It Is important to emphasize that
the section requiring ingredient label-
Ing is not being revoked and, as con-
firmed in the Commioner's July 8,
1977 document, all products initially
Introduced, into interstate commerce
on or after July 1, 1979, shall fully
comply.

The regulation will permit the use of
safe and suitable ingredients, but only
If the present requirements with re-
spect to mllkfat, nonfat milk solids,
and source of dairy ingredients are sat-
isfied, as sought in the objections:The
Coifimissloner advises that vegetable
proteins and other nondairy proteins
would not be considered suitable ingre-
dients and could not be used in ice
cream because In Ice cream the protein
Ingredients come from dairy sources.

The agency intends to examine fur-
ther the larger Issues raised by the ice
cream standard debate, such as the
concept that manufacturers can use
"sale and suitable" ingredients instead
of a strict recipe approach The
agency plans to hold hearings before
the Commissioner as provided for in
21 CFR Part 15 later this year to
gather public comment on this and re-
lated food-labeling Issues. The infor-
mation will help FDA decide on a. new
course of action, If needed, for the
frozen dessert standard, particularly
on the need to propose minimum nu-
trient requirements to assure that the
use of "safe and suitable" ingredients
will not reduce the nutrient levels of
Ice cream and related products. Any
future changes in the frozen dessert
standard will be made throigh a new
rulemaking proceeding, after public
notice, comments, and opportunity to
file objections and request a hearing.

Therefore, under the Federal Food.
Drug, and Cosnetic Act (sees. 401.
701(e). 52 Sta. 1046 as amended, 70
Stat. 919 as amended (21 U.S.C. 341,
371(e))) and under authority delegated
to the Commissioner (21 CFR 5.1).
notice is given that no objections rais-
ing substantial issues of fact requiring
a hearing under section 701(e) of the
act were received regarding
§ 135.120(a)(2) (21 CFR 135.120(a)(2)).
Accordingly, the requests for a hear-
ing on the objections regarding a re-
duction of milk solids when bulky fla-
vors are added are denied. Further,
certain provisions of Part 135 are re-
voked or amended as discussed in this
preamble and reflected in the amend-
ments below, thereby making a formal
evidentlary public hearing, as provided
for in 21 CFR Part 12, on these provi-
sions unnecessary.

Part 135 is amended:
L By revising § 135.110 to read as fol-

lows:
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§ 135.110 Ice cream and frozen custard.
(a) Description. (1) Ice cream is a

food produced by freezing, while stir-
ring, a pasteurized mix consisting of
one or more of the optional dairy in-
gredients specified in paragraph (b) of
this section, and may contain one or
more of the optional caseinates speci-
fied in paragraph (c) of this section
subject to the conditions hereinafter
set forth, and other safe and suitable
nonmilk-derived ingredients; and ex-
cluding other food fats, except such as
are natural components of flavoring
ingredients used or are added in inci-
dental amounts to accomplish specific
functions. Ice cream is sweetened with
nutritive carbohydrate sweeteners and
may or may not be characterized by
the addition of flavoring ingredients.

(2) Ice cream contains not less than
16 pounds of total solids to the gallon,
and weighs not less than 4.5 pounds to
the gallon. Ice cream contains not less
than 10 percent milkfat, nor less than
10 percent nonfat milk solids, except
that when It contains milkfat at 1 per-
cent increments above the 10 percent
minimum, it may contain the follow-
ing mllkfat-to-nonfat milk solids
levels:

Percent rifat
Minimul
nonfat n

LU ................... ...... .... ............. ..

11 .............. o...................
12 .............. ........... .............................
13 ......................... ........... ....
14 ..................

n percent
ilk solids

10
9
8
7
'1

Except that when one or more bulky
flavors are used, the weights of milk-
fat and total milk solids are not less
than 10 percent and 20 percent, re-
spectively, of the remainder obtained
by subtracting the weight of the bulky
flavors from the weight of the fin-
Ished food; but in no case is the -weight
of nillkfat or total milk solids less than
8 percent and 16 percent, respectively,
of the weight of the finished food.
Except in the case of frozen custard,
Ice cream contains less than 1.4 per-
cent egg yolk solids by weight of the
food, exclusive of the weight of any
bulky flavoring ingredients used.
Frozen custard shall contain 1.4 per-
cent egg yolk solids by weight of the
finished food: Provided, however, That
when bulky flavors are added the egg
yolk solids content of frozen custard
may be reduced in proportion to the
amount by weight of the bulky flavors
added, but in no case is the content of
egg yolk solids in the finished food
less than 1.12 percent. A product con-
taining egg yolk solids in excess of 1.4
percent, the maximum set forth in
this paragraph for ice cream, may be
marketed if labeled as specified by
paragraph (e)(1) of this section.

(3) When calculating the minimum
amount of mlkfat and nonfat milk
solids required in the finished food,
the solids of chocolate or cocoa used
shall be considered a bulky flavoling

ingredient. In order to make allowance
for additional sweetening ingredients
needed when certain bulky ingredients
are used, the weight of chocolate or
cocoa solids used may be multiplied by
2.5; the weight of fruit or nuts used
may be multiplied by 1.4; and the
weight of partially or wholly dried
fruits or fruit juices may be multiplied
by appropriate factors to obtain the
original weights before drying and this
weight may be multiplied by 1.4.

(b) Optional dairy ingredients. The
optional dairy ingredients referred to
In paragraph (a) of this section are:
Cream, dried cream, plastic cream
(sometimes known as concentrated
milk fat), butter, butter oil, milk, con-
centrated milk, evaporated milk, swee-
tened condensed milk, superheated
condensed milk, dried milk, skim milk,
concentrated skim milk, evaporated
skim milk, condensed skim milk, su-
perheated condensed skim milk, swee-
tened condensed skim milk, sweetened
condensed part-skim milk, nonfat dry.
milk, sweet cream buttermilk, con-
densed sweet cream buttermilk, dried
sweet cream buttermilk, skim milk
that has been concentrated and from
which part of the lactose has been re-
moved by crystallization, skim milk in
concentrated or dried form which has
been modifed by treating the concen-
trated skim milk with calcium hydrox-
ide and disodum phosphate, concen-
trated cheese whey, and dried cheese
whey. Water may be added, or water
may be evaporated from the mix. The
sweet cream buttermilk and the con-
centrated sweet cream buttermilk or
dried sweet cream buttermilk, when
adjusted with water to a total solids
content of 8.5 percent, has a titratable
acidity-of not more than 0.17 percent,
calculated as lactic acid. The term
"milk" as used in" this section means
cow's milk. Any concentrated cheese
whey and dried cheese whey used con-
tribute not more than 25 percent by
weight of the total nonfat milk solids
content of the finished food. Dried
cheese whey is uniformly light in
color, free from brown and black
scorched particles, and has an alkalin-
ity of ash, not more than 225 millili-
ters 0.1N HCl per 100 grams, a bacte-
rial count of not more than 50,000 per
gram, and, as adjusted with water to a
total solids content of 6.5 percent, a ti-
tratable acidity of not more than 0.16
percent, calculated as lactic acid. Con-
centrated cheese whey has an alkalin-
ity of ash, not more than 115 millili-
ters 0.1N HC1 per 100 grams, a bacte-
rial count of not more than 50,000 per
gram, and, as adjusted with water to a
total solids content of 6.5 percent, a ti-
tratable acidity of not more than 0.18
percent, calculated as lactic acid. The
modified skim milk, when adjusted
with water to a total solids content of
9 percent is substantially free of lactic
acid as determined by titration with

0.1N NaOH, and It has a pH value in
the range of 8.0 to 8,3.

(c) Optional caseinates. The option-
al caseinates referred to in paragraph
(a) of this section that may be added
to Ice cream mix containing not less
than 20 percent total milk solids are:
Casein prepared by precipitation with
gums, ammonium casenate, calcium
caseinate, potassium caseinate, and
sodium caseinate. Caseinate may be
added in liquid or dry form, but must
be free of excess alkali.

(d) Methods of analysis. Fat content
shall be determined by the following
methods contained in the "Official
Methods of Analysis of the Associ-
ation of Official Analytical Chemists,"
12th ed., 1975.1

(1) Fat content shall be determined
by the method: "Fat; Roese-Gottlieb
Method-Official Final Action," sec-
tion 16.228.

(2) [Reserved]
(e) Nomenclature. (1) The name of

the food Is "Ice cream"; except that
when the egg yolk solids content, of
the food is in excess of that specified
for Ice cream by paragraph (a) of this
section, the name of the food is
"frozen custard" or "french ice cream"
or "french custard ice cream".

(2) (1) If the food contains no artifi-
cial flavor, the name on the principal
display panel or panels of the label
shall be accompanied by the common
or usual name of the characterizing
flavor, e.g., "vanilla", in letters not less
than one-half the height of the letters
used in the words "Ice cream".

i) If the food contains both a natu-
ral characterizing flavor and an artifi-
cial flavor simulating It, and If the nat-
ural flavor predominates, the name on
the principal display panel or panels
of the label shall be accompanied by
the common name of the characteriz-
ing flavor, in letters not less than one-
half the height of tile letters used In
the words "Ice cream", followed by the
word "flavored", in letters not less
than one-half the height of the letters
in -the name of the characterizing
flavor, e.g., "Vanilla flavored", or
"Peach flavored", or "Vanilla flavored
and Strawberry flavored".

(Iii) If the food contains both a natu
xal characterizing flavor and an artifi-
cial flavor simulating it, and if the ar-
tificial flavor predominates, or if arti-
ficial flavor Is used alone the name on
the principal display panel or panels
of the label shall be accompanied by
the common name of the characteriz-
ing flavor in letters not less than one.
half the height of tile letters used in
the words "Ice cream", preceded by
"artificial" or "artificially flavored", in
letters not less than one-half the

ICopies may be obtained from: Association
of Official Analytical Chemists, Post Office
Box 540, Benjamin Franklin Station, Wash.
ington, D.C. 20044.
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height of the letters in the name of
the characterizing flavor. e.g., "artifi-
cial Vanilla", or "artifically flavored
Strawberry" or "artificially flavored
Vanilla and artificially flavored Straw-
berry".

(3)(i) If the food is subject to the re-
quirements of paragraph (e)C2)(ii) of
this section or if it contains any artifi-
cial flavor not simulating the charac-
terizing flavor, the label shall also
bear the words "artificial flavor
added" or "artificial - flavor
added", the blank being filled with the
common name of the flavor simulated
by the artificial flavor in letters of the
same size and prominence as the words
that precede and follow it.

dii) Wherever the name of the char-
acterizing flavor appears on the label
so conspicuously as to be easily seen
under customary conditions of pur-
chase, the words prescribed by this
paragraph shall immediately and con-
spicuously precede or follow. such
name, in a size reasonably related to
the prominence of the name of the
characterizing flavor and in any event
the size o)f the type is not less than 6-
point on packages containing less than
1 pint, not less than 8-point on pack-
ages containing at -least 1 pint but less
than one-half gallon, not less than 10-
point on packages containing at least
one-half gallon but less than 1 gallon,
and not less than 12-point on packages
containing I gallon or over: Provided,
however, That where the characteriz-
ing flavor and a, trademark or brand
are presented together, other written,
printed, or graphic matter that is a
part of or is associated with the trade-
mark or brand, may intervene if the
required words are in such relation-
ship with the trademark or brand as
to be clearly related to the character-
izing flavor* And irovided further,
That if the finished product contains
more than one flavor of ice cream sub-
ject to the requirements of this para-
graph, the statements required by this
paragraph need appear only once in
each statement of characterizing fla-
"vors present in such ice cream, e.g.,
"Vanilla flavored, Chocolate, and
Strawberry flavored, artificial flavors
added".

(4) If the food contains both a natu-
ral characterizing flavor and an artifi-
cial flavor simulating the characteriz-
ing flavor, any reference to the natu-
ral characterizing flavor shall, except
as otherwise authorized by this para-
graph, be accompanied by a reference
to -the artificial flavor, displayed with
substantially equal prominence, e.g.,

-- "strawberry and artificial strawberry
flavor".

(5) Au artificial flavor simulating
the characterizing flavor shall be
deemed to predominate:
(i) In the case of vanilla beans or va-

nilla extract used in combination with
vanillin if the amount of vanillin used

is greater than 1 ounce per unit of va-
nilla constituent, as that term Is de-
fined in § 169.3(c) of this chapter.

(11) In the case of fruit or fruit Juice
used in combination with artifielal
fruit flavor, if the quantity of the fruit
or fruit juice used is such that, In rela-
tion to the weight of the finished Ice
cream , the weight of the fruit or fruit
juice, as the case may be (including
water necessary to reconstitute par-
tially or wholly dried fruits or fruit
Juices to their original moisture con-
tent) is less than 2 percent in the case
of citrus ice cream, 6 percent in the
case of berry or cherry Ice cream, and
10 percent in the case of Ice cream pre-
pared with other fruits.

(III) In the case of nut meats used in
combination with artificial nut flavor,
if the quantity of nut meats used Is
such that, In relation to the finished
ice cream the weight of the nut meats
is less than 2 percent.

(iv) In the case of two or more fruits
or fruit Juices, or nut meats, or both,
used in combination with artificial fla-
vors simulating the natural flavors
and dispersed throughout the food, if
the quantity of any fruit or fruit Juice
or nut meat is less than one-half the
applicable percentage specified in
paragraph (e)(5) (I) or CIII) of this sec-
tion. For example, If a combination ice
cream contains less than 5 percent of
bananas and less than 1 percent of al-
monds It would be "artificially fla-
vored banana-almond Ice cream".
However, if it contains more than 5
percent of banana and more than 1
percent of almonds It would be
"banana-almond flavored Ice cream".

(6) If two or more flavors of Ice
cream are distinctively combined in
one package, e.g., "Neapolitan" Ice
cream, the applicable provisions of
this paragraph shall govern each
flavor of Ice cream comprising the
combination.

(f) Label declaration. Each of the
optional ingredients used shall be de-
clared on the label as required by the
applicable sections of Part 101 of this
chapter, except that sources of milkfat
or milk solids not fat may be declared
in descending order of predominance
either by the use of all the terms
"mlkfat and nonfat milk" when one
or any-combination of two or more of
the ingredients listed In § 101.4(b) (3),
(4), (8), and (9) of this chapter are
used or alternatively as permitted in
§101.4 of this chapter. Pursuant to
section 402(k) of the Federal Food.
Drug, and Cosmetic Art artificial color
need not be declared in Ice cream. Vol-
untary declaration of such color In Ice
cream is recommended.

2. By revising § 135.120 to read as fol-
lows'

§ 135.120 Ice milk.
(a) Description. Ice milk Is the food

prepared from the same ingredients

and in the same manner prescribed in
§ 135.110 for Ice cream and complies
with all the provisions of § 135.110 (in-
cluding the requirements for label
statement of optional ingredients),
except that:

(1) Its content of milkfat is more
than 2 percent but not more than 7
percent.

(2) Its content of total milk solids is
not less than 11 percent.

(3) Caseinates may be added when
the content of total milk solids is not
less than 11 percent.

(4) The provision for reduction In
mllkfat and nonfat milk solids content
from the addition of bulky flavors in
-§ 135.110(a) applies, except that in no
case will the mlkfat content be less
than 2 percent, nor the nonfat milk
solids content be less than 7 percent.
When the milkfat content increases in
Increments of 1 percent above the 2
percent minimum, It may contain the
following milkfat-to-nonfat milk solids
levels:

P~Te7:t MiWat
Mizimu,
2z012101

5
6,
',

S vem

9
4

6
5
4

(5) The quantity of food solids per
gallon is not less than 1.3 pounds.

(6) When any artificial coloring is
used in Ice milk, directly or as a com-
ponent of any other ingredient, the
label shall bear the statement "artifi-
clally colored", "artificial coloring
added". "with added artificial color",
or '"-, an artificial color added",
the blank being filled in with the
common or usual name of the artifi-
cial color;, or in lieu thereof, in case
the artificial color is a component of
another ingredient," artificially
colored".

(7) If both artificial color and artifi-
cial flavoring are used, the label state-
ments may be combined.

(b) Nomenclature. The name of the
food is "Ice milk".

3. By revising § 135.140 to read as fol-
lows:

§ 135.140 Sherbet.
(a) Description. (1) Sherbet is a food

produced by freezing, while stirring a
pasteurized mix consisting of one or
more of the optional dairy ingredients
specified in paragraph Cb) of this sec-
tion, and may contain one or more of
the optional caseinates-specified in
paragraph (c) of this section subject to
the conditions hereinafter set forth,
and other safe and suitable nonthilk-
derived ingredients; and excluding
other food fats, except such as are
added in small amounts to accomplish
specific functions or are natural com-
ponents of flavoring ingredients used.
Sherbet is sweetened with nutritive
carbohydrate sweeteners and is char-

FEDERAL REGISTEP, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978

4599



RULES AND REGULATIONS

acterized by the addition of one or
more of the characterizing fruit ingre-
dients specified in paragraph (b) of
this section or one or more of the non-
fruit-characterizing ingredients speci-
fied in paragraph (c) of this section.

(2) Sherbet weighs not less than 6
pounds to the gallon. The milkfat con-
tent is not less than 1 percent nor
more than 2 percent, the nonfat milk-
derived solids content not less than 1
percent, and the total milk or milk-de-
rived solids content is not less than 2
percent nor more than 5 percent by
weight of the finished food. Sherbet
that is characterized by a fruit ingredi-
ent shall have a titratable acidity, cal-
culated as lactic acid, of not less than
0.35 percent.

(b) Optional dairy ingredients. The
optional dairy ingredients referred to
in paragraph (a) of this section are:
Cream, dried cream, plastic cream
(sometimes known as concentrated
milk fat), butter, butter oil, milk, con-
centrated milk, evaporated milk, su-
perheated condensed milk, sweetened
condensed milk, dried milk, skim milk,
concentrated skim milk, evaporated
skim milk, condensed skim milk, su-
perheated condensed skim milk, swee-
tened condensed skim milk, sweetened
condensed part-skim milk, nonfat dry
milk, sweet cream buttermilk, con-
densed. sweet cream buttermilk, dried
sweet cream buttermilk, skim milk
that has been concentrated and from
which part of the lactose has been re-
moved by crystallization, concentrated
cheese whey, and dried cheese whey,
Water may be added, or water may be
evaporated from the mix. The sweet
cream buttermilk and the concentrat-
ed sweet cream buttermilk or dried
sweet cream buttermilk, when adjust-
ed with water to a total solids content
of 8.5 percent, has a titratable acidity
of not more than 0.17 percent, calcu-
lated as lactic acid. The term "milk" as
used in this section means cow's milk.
Dried cheese whey is uniformly light
in color, free from brown and black
scorched particles, and has an alkalin-
ity of ash, not more than 225 millili-
ters 0.1N HC1 per 100 grams, a bacte-
rial count of not more than 50,000 per
gram, and, as adjusted with water to a
total solids content of 6.5 percent, a ti-
tratable acidity of not more than 0.16
percent calculated as lactic acid. Con-
centrated cheese whey has an alkalin-
ity of ash, not more than 115 millili-
ters 0.1N He1 per 100 grams, a bacte-
rial count of not more than 50,000 per
gram, and, as adjusted with water to a
total solids content of 6.5 percent, a ti-
tratable acidity of not more than 0.18
percent, calculated as lactic acid.

(c) Optional caseinates. The option-
al caseinates referred to in paragraph
(a) of this section which may be added
to sherbet mix are: Casein prepared by
precipitation with gums, ammonium
caseinate, calcium caseinate, potas-

sium caseinate, and sodium caseinate.
Caseinates may be added in liquid or
dry form, but must be free of excess
alkali, Such caseinates are not consid-
ered to be milk solids.

(d) Optional fruit-characterizing in-
gredients. The optional fruit-charac-
terizing ingredients referred to in
paragraph (a) of this section are any
mature fruit or the juice of any
mature fruit. The fruit or fruit juice
used may be fresh, frozen, canned,
concentrated, or partially or wholly
dried. The fruit may, be thickened
with pectin or other optional ingredi-
ents. The fruit is prepared by the re-
moval of pits, seeds, skins, and cores,
where such removal is usual in prepar-
ing that kind of fruit for consumption
as fresh fruit. The fruit may be
screened, crushed, or otherwise com-
minuted. It may be acidulated. In the
case of concentrated fruit or fruit
juices, from which part of the water is
removed, substances, contributing
flavor volatilized during water removal
may be condensed and reincorporated
in the concentrated fruit or fruit juice.
In the case of citrus fruits, the whole
fruit, including the peel but excluding
the seeds, may be used, and in the case
of citrus juice or concentrated citrus
juices, cold-pressed citrus oil may be
added thereto in an amount not ex-
ceeding that which would have been
obtained if the whole fruit had been
used. The quantity of fruit ingredients
used is such that, in relation to the
weight of the finished sherbet, the
weight of fruit or fruit juice, as the
case may be (including water neces-
sary to reconstitute partially or wholly
dried fruits or fruit juices to their
original moisture content), is not less
than 2 percent in the case of citrus
sherbets, 6 percent in the case of berry
sherbets, and 10 percent in the case of
sherbets prepared with other fruits.
For the purpose of this section, toma-
toes and rhubarb are considered as
kinds of fruit.

(e) Optional nonfruit characterizing
ingredients. The optional nonfruit
characterizing ingredients referred to
in paragraph (a) of this section in-
clude but are not limited to the follow-
ing:

(1) Ground spice or infusion of
coffee or tea.

(2) Chocolate or cocoa, including
sirup.

(3) Confectionery.
(4) Distilled alcoholic beverage, in-

cluding liqueurs or wine, in an amount
not to exceed that required for flavor-
ing the sherbet.

(5) Any natural or artificial food fla-
voring (except any having a character-
istic fruit or fruit-like flavor).

(f) Nomenclature. (1) The name of
each sherbet is as follows:

(I) The name of each fruit sherbet is
" - sherbdt", the blank being filled
in with the common name of the fruit

or fruits from which the fruit Ingredi-
ents used are obtained. When the
names of two or more fruits are In-
cluded, such names shall be arranged
in order of predominance, if any, by
weight of the respective fruit Ingredi-
ents used.

(ii) The name of each nonfrult sher-
bet is "- sherbet", the blank being
filled in with the common or usual
name or names of the characterizing
flavor or flavors; for e:ample, "pep-
permint", except that if the character-
izing flavor used is vanilla, the name
of the food is "- sherbet", the
blank being filled In as specified by
§ 135.110(e) (2) and (5)(i).

(2) When the optional Ingredients,
artificial flavoring, or artificial color-
ing are used in sherbet, they shall be
named on the label as follows:

(i) If the flavoring ingredient or In-
gredients-consists exclusively of artifi-
cial flavoring, the label designation
shall be "artificially flavored".

(HI) If the flavoring ingredients are a
combination of natural and artificial
flavors, the label designation shall be
"artificial and natural flavoring
added".

(ill) The label shall designate artifi-
cial coloring by the statement "artifi-
cially colored", "artificial coloring
added", "with added artificial color-
ing", or "-, an artificial color
added", the blank being filled In with
the name of the artificial coloring
used.

(g) Characterizing flavor(s). Wherev-
er-there appears on the label any rep-
resentation as to the characterizing
flavor or flavors of the food and such
flavor or flavors consist in whole or In
part of artificial flavoring, the state-
ment required by paragraph (f)(2) (I)
and (ii) of this section, as appropriate,
shall immediately and conspicuously
precede or follow such representation,
without Intervening written, printed,
or graphic matter (except that the
word "sherbet" may intervene) in a
size reasonably related to the promi-
nence of the name of the characteriz-
ing flavor and in any event the size of
the type is not less than 6-point on
packages containing less than 1 pint,
not less than 8-point on packages con-
taining at least 1 pint but less than
one-half gallon, not less than 10-point
on packages containing at least one-
half gallon but less than 1 gallon, and
not less than 12-point on packages
containing 1 gallon or over.

(h) Display of statements required by
paragraph (f)(2). Except as specified in
paragraph (g) of this section, the
statements required by paragraph
(f)(2) of this section shall be set forth
on the principal display panel or
panels of the label with such promi-
nence and conspicuousness as to
render them likely to be read and un-
derstood by the ordinary Individual
under customary conditions of pur-
chase and use.
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(i) Label declaration. Each of the op-
tional ingredients used shall be de-
clared on the label as required by the
applicable sections of Part 101 of this
chapter.

Effective date: Compliance with the
confirmed provision of this regulation,
including any required labeling
changes, may have begun on June 13,
1977, and all products initially intro-
duced into interstate commerce -on or
after July 1, 1979, shall fully comply.
As to the provisions hereby revoked,
the effective date is February 3, 1978.
(Sees. 401. 701(e), 52 Stat. 1046 as amended,
70 Stat. 919 as amended (21 U.S.C. 341,
371(e)).)

Dated: January 30, 1978.
DONALD KEn Y,

Commissioner of Food and Drugs.
&FR Doc. 78-2967 Filed 2-2-78; 8:45 am]

[4110-03]

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO CERTIFI-
CATION

Diethylcarbamazine Citrate Tablets

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: The animal drug regula-
tions are amended to reflect approval
for a new animal drug application
(NADA) providing for.,use of an an-
tintic tablet as an aid in treatment of
ascarids in dogs and cats and preven-
tion of heartworm disease in dogs. The
application was - filed by Philips
Roxane, Inc.

EFFECTIVE DATE: February 3,1978.
FOR FURTHER INFORMATION
CONTACT.

Henry C. Hewitt, Bureau of Veteri-
nary Medicine (EEFV-112), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, Md. 20857, 301-443-
3430.

SUPPLEMENTARY INFORMATION:
Philips Roxane, Inc., St. Joseph, Mo.
64502, filed an NADA (108-487V) pro-
viding for use of diethylcarbamazine
citrate tabletsas an aid in treatment
of ascarids (T. canis and T. leonina) in
dogs and cats and prevention of
heartworm disease (Dirofilaria immi-
tis) in dogs.

In accordance with the freedom of
information regulations and § 514.11
(e)(2)(ii) of the animal drug regula-
tions (21 CFR 514.11(e)(2)(ii)), a sum-
mary of the safety and effectiveness
data and information submitted to
support the approval of this applica-
tion is released publicly. The summery
is available for public examination at

the office of the Hearing Clerk (HFE-
20), Rm. 4-65, 5600 Fishers Lane,
Rockville, Md. 20857, between 9 a-m-
and 4 p.m., Monday through Friday,
except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(t) 82
Stat. 347 (21 U.S.C. 360b(1))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), Part 520 is amended in § 520.622a
by revising paragraph (a) to read as
follows:

§ 520.622a Dlethylcarbamazine citrate tab-
lets.

(a) (1) Specifications. Each tablet
contains 50, 200, or 400 milligrams of
diethylcarbamizine citrate.

(2) Sponsors. See Nos. 000010 and
010042 in § 510.600(c) of this chapter.

(3) Conditions of use--l) Amount
(a) 25 to 50 milligrams per pound of
body weight as an aid in treatment of
ascarid infections.

(b) 3 milligrams per pound of body
weight daily for prevention of
heartworm disease.

(ii) Indications for use. Asan aid in
*treatment of ascarld (Toxocara canis
and Toxascaris leonina) infections in
dogs and cats; for prevention of
heartworm disease (Dirofilaria immi-
tis) in dogs.

(Ill) Limitations. Tablets are admin-
istered orally or pulverized and given
in the feed or water. For treatment of
ascarlds, a repeat dose should be given
in 10 to 20 days to remove immature
worms that may enter the intestine
from the lungs after the first dose.
Dogs with established heartworm in-
fections should not receive the drug
until they have been converted to a
negative status by the use of adulticl-
dal and microflarlcldal drugs. Inad-
vertent administration to heartworm
infected dogs may cause adverse reac-
tions due to pulmonary occlusion.
Overdosage may cause emesis.'For pre-
vention of heartworm disease In
heartworm endemic areas, administra-
tion of the drug should start at the be-
ginning of mosquito activitly and be
continued daily throughout the mos-
quito season and for approximately a
month thereafter. Federal law re-
stricts this drug to use by or on the
order of a licensed veterinarian.

Effective date: February 3, 1978.

(See. 512(1). 82 Stat, 347 (21 U.S.C. 360b(I)).)

Dated: January 24, 1978.

PaM 3. KnGoA,
ActingDirector, Bureau of

Veterinary Medicine
[FR Doe, 78-2826 Filed 2-2-78; 8:45 am]

[411 G-03]

PART 540-PENICILLIN ANTIBIOTIC DRUGS
FOR ANIMAL USE

Amoxiallin Trithydrote Oral Suspension

AGENCY: Food and Drug Administa-
tion.
ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a new animal drug application
(NADA) filed by Beecham Laborato-
ries providing for orse of an amoxicil-
lin suspension for treatment of por-
cine colibacillosis In baby pigs.

EFFECTIVE DATE: February 3, 1978.

FOR FURTHER INFORMATION
CONTACT.

Charles E. Haines, Bureau of Veteri-
nary Medicine (HEFV-138), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3410.

SUPPLEMENTARY INFORMATION:
Beecham Laboratories, Division of
Beecham, Inc., Bristol. Tenn. 37620,
filed an NADA (55-080V) providing for
use of amoxlcllin trihydrate oral sus-
pension In treating porcine colibacillo-
sis In pigs under 4 weeks of age.

In accordance with the freedom of
Information regulations and
§ 514.11(e)(2)(i) of -the animal drug
regulations, a summary of safety and
effectiveness data and information
submitted to support approval of this
application is released publicly. The
summary is available for public exami-
nation at the office of the Hearing
Clerk (HFC-20), Room 4-65, 5600
-Fishers Lane, Rockvlle, Md. 20857,
Monday through Friday, from 9
to 4 pm., except on Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))), and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), Part 540 is amended by adding
new § 540.103c to read as follows:

§540.103c Amoxicillin trihydrate oral sus-
pension.

(a) Requirements for certification-
(1) Standards of identity, strength,
quality, and purity. Amoxicillin trihy-
drate oral suspension is composed of
amoxicillin trihydrate with a suitable
and harmless preservative and gelling
agent suspended In soybean oil base.
The drug is packaged In a multiple-
dose container incorporating a suitable
dosing pump. Each 0.8-milliter dose
contains amoxicillin trihydrate equiv-
alent to 40 milligrams of amoxicillin.
Its potency is satisfactory if it is not
less than 90 percent and not more
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than 120 percent of the labeled
amount of amoxicillin. Its moisture
content is not more than 2 percent. It
passes the identity test for amoxicillin.
The amoxicillin trihydrate used con-
forms to the standards prescribed by
§ 440.3(a)(1) of this chapter.

(2) Labeling. It shall be labeled in
accordance with the requirements of
paragraph (c) of this section and
§ 510.55 of this chapter. In addition, it
shall be labeled "amoxicillin oral sus-
pension."

(3) Request for certification; sam-
ples. In addition to complying with the
requirements of § 514.50 of this chap-
ter, each such request shall contain:

(I) The results of tests and assays on:
(a) The amoxicillin trihydrate used

in making the batch for potency,
safety, moisture, pH, amoxicillin con-
tent, concordance, crystallinity, and
identity.

(b) The batch for potency, moisture,
and identity.

(ii) Samples required:
(a) The amoxicillin trihydrate used

in making the batch: 12 packages,
each containing approximately 300
milligrams.

(b) The batch: A minimum of eight
immediate containers.

(b) Tests and methods of assay-(1)
Potency. Assay for potency by either
of the following methods; however,
the results obtained from the micro-
biological assay shall be conclusive:

(I) Microbiological agar diffusion
assay. Proceed as directed in § 436.105
of this chapter, preparing the sample
for assay as follows: Using the dosing
pump, deliver one dose of the sample
into a high-speed glass blender jar
containing 1 mlliliter of polysorbate
80 and sufficient 0.1 M potassium
phosphate buffer, pH 8.0 (solution 3)
to give a final volume of 500 millili-
ters. Blend for 3 to 5 minutes. Further
dilute an aliquot of this stock solution
with solution 3 to the reference con-
centration of 0.1 microgram of amoxi-
cidin per milliliter (estimated).

(i) Iodometric assay. Proceed as di-
rected in § 436.204 of this chapter, pre-
paring the sample as follows: Place an
accurately measured aliquot (5 pump
doses are suggested) of the suspension
into a separatory funnel containing
100 milliliters of petroleum ether and
shake vigorously until homogeneous.
Add 140 mlliliters of distilled water
and shake for 5 minutes. Allow the
layers to separate, and drain the lower
aqueous layer into a 250-milliliter
volumetric flask. Repeat the extrac-
tion twice with 50-milliliter portions of
distilled water, combining the second
and third extractives with the first
and diluting to volume with distilled
water.

(2) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(3) Amoxicillin identity. Proceed as
directed in § 436.311 of this chapter

preparing the sample solution as fol-
lows: Place 1.0 milliliter of the well
shaken sample into a 50-milliliter volu-
metric flask. Bring to volume with a
4:1 solution of acetone and 0.1 N hy-,
drochloric acid.(c) Condition& of marketing-(1)
Specitfeations. The drug conforms to
the requirements of paragraph (a) of
this section.

(2) Sponsor. See No. 000029 in
§ 510.600(c) of this chapter.

(3) Related tolerances. See § 556.510
of this chapter.

(4) Conditions of use in swine-(l)
Amount. 40 milligrams once or twice a
day orally using a dosing pump, not to
exceed 5 days.

(ii) Indications for use For treat-
ment qf pigs under 4 weeks of age for
porcine colibacllosis caused by Escher
ichia coli susceptible to amoxicillin.

(III) Limitations. Do not slaughter
animals during treatment or for 15
days after latest treatment. Federal
law restricts this drug to use by or on
the order of a licensed veterinarian.

Effective date: February 3, 1978
(Sec. 512(0), 82 Stat. 347 (21 U.S.C. 360b(1)).)

Dated: January 24, 1978.
FRED J. KiNGMA,

Acting Director, Bureau of -
Veterinary Medicine.

[FR Doc. 78-2722 Filed 2-2-78; 8:45 am]

14110-03]

PART 540-PENICILLIN ANTIBIOTIC DRUGS
FOR ANIMAL USE

Sterile Ampidillin Trihydrate Suspension

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a new animal drug application
(NADA), filed by Beecham Laborato-
ries, _providing for the use of sterile
ampicillin trihydrate sfspension for
treating dogs for certain bacterial in-
fections.
EFFECTIVE DATE: February 3,1978.
FOR FURTHER INFORMA CON-
TACT:

Robert A. Baldwin, Bureau of Vet-
erinary Medicine (EFV-114), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockville,
Md. 20857, 301-443-3420.

SUPPLEMENTARY INFORMATION:
Beecham Laboratories, Division of
Beecham, Inc., Bristol, Tenn. 37620,
filed an NADA (55-079V) providing for
the use of sterile ampicillin trihydrate
suspension for treating dogs for bacte-
rial infections of the respiratory tract
and soft tissues when caused by sus-
ceptible organisms.

In accordance with the freedom of
Information regulations and § 514.11
(e)(2(X1) (21 CFR 514,11(e)(2)(i1)) of
the animal drug regulations, a sum.
mary of the safety and effectiveness
data and information submitted to
support approval of this application Is
released publicly. The summary is
available for public examination at the
Office of the Hearing Clerk (HFC-20),
Food and Drug Administration, Room
4-65, 5600 Fishers Lane, Rockville, Md.
20857, Monday through Friday, 9 a.m.
to 4 pm., except on Federal holidays,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 519 (I)
and (n), 82 Stat. 347, 350-351 (21
U.S.C. 360b (i) and (n)), and under au-
thority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Part
540 is amended in § 540.207a by revis-
ing paragraphs (a) (1) and (c) to read
as follows:

§ 540.207a Sterile amplcillin trhydrate
suspension.

(a) Requirements for certification-
(1) Standards of identity, strength,
quality, and purity. Sterile amplcilin
trihydrate suspension Is ampicillun tri-
hydrate in a suitable and harmless oil
base. It may contain one or more suit-
able and harmless preservatives, an-
tioxidants, and complexing or sus-
pending agents. It contains, In each
milliliter, an amount of ampicillin trl-
hydrate equivalent to 150 or 200 m1ll-
grams of ampicillin. Its potency is sat-
isfactory if it is not less than 90 per-
cent and not more than 120 percent of
the number of milligrams of ampicillin
that it is represented to contain. It is
sterile. Its moisture content is not
more than 4.0 percent. The amplcillin
trihydrate used conforms to the re-
quirements -of § 440.7a(a)(1) of this
chapter.

a, * a a

(c) Conditions of marketing-(1)
Specifications. Sterile ampicillin sus-
pension contains 200 milligrams of am-
picillin (as ampicillin trihydrate) per
milliliter of nonaqueous vehicle and
conforms to the requirements of para-
graph (a) of this section.

(I) Sponsor. See No. 000003 In
§ 510.600(c) of this chapter.

(ii) Related tolerances. See § 556.40
of this chapter.

(liI) Conditions of use-(a) In calves.
(1) Administer intramuscularly for the
treatment of bacterial enteritis caused
by E. coli susceptible to ampicillin.

(2) Administer at a dose of 3 mill-
grams per pound of body weight, once
or twice daily, for up to 3 days.

(3) It is not for use in other animals
raised for food production.

(4) Treated animals must not be
slaughtered for food use during treat-
ment or for 9 days after the last treat-
ment.
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(5) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

(b) In dogs. (1) Administer intramus-
cularly for the treatment of respira-
tory tract infections due to E. coli,
Pseudomonas spp., Proteus . spp.,
Staphylococcus spp., and Streptococ-
cus spp.; tonsillitis due to E. coli, Pseu-
domonas spp., Streptococcus spp., and
Staphylococcus spp.; generalized infec-
tions (septicemia) associated with ab-
scesses, lacerations, and wounds due to
Staphylococcus spp. and Streptococcus
Spp.

(2) Adiinister at a dose of 3 to 6
milligrams per pound of body weight
once or twice daily until at least 48
hours after the animal's temperature
has returned to normal and other
signs of infection have subsided. Usual
treatment is 3 to 5 days.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

(c) In cats. (1) Administer intramus-
cularly or subcutaneously for the
treatment of generalized infections
(septicemia) associated with abscesses,
lacerations, and wounds due to
Staphylococcus spp., Streptococcus
spp., and Pasturella spp.

(2) Administer at a dose of 5 to 10
milligrams per pound of body weight
once or twice daily until at least 48
hours after the animal's temperature
Jaas returned to normal and other
signs of infection have subsided. Usual
treatment is 3 to 5 days.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

(d) In swine. (1) Administer intra-
muscularly for the treatment of bacte-
rial enteritis (colibacrlosis) caused by
E. coli and bacterial pneumonia
caused by Pasteurella spp. susceptible
to ampicillin. __

(2) Administer at a dose of 3 milli-
grams per pound of body weight, once
or twice daily, for up to 3 days.

(3) Treated animals must not be
slaughtered for food use during treat-
ment or for 15 days after the last
treatment.

(4) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

(2) Specifications. The drug contains
150 milligrams of ampicillin (as ampi-

_ cillin trihydrate) per milliliter of nona-
queous vehicle and conforms to the re-
quirements of paragraph- (a) of this
section.

(I) Sponsor. See No. 000029 in
§ 510.600(c) of this chapter.

(il) Related tolerances. See § 556.40
of this chapter.

(ill) Conditions of use-(a) In dogs.
Administer at a dose of 3 to 5 milli-
grams of ampicillin per pound of body
weight, once a day for up to 4 days.

(1) Indications for use. It is used in
the treatment of bacterial infections

of the upper respiratory tract (tonsilli-
tis) due to Streptococcus spp., Staphy-
lococcus spp., E.- colf, Proteus
spp., and Pasteurella spp., and soft
tissue Infections (abscesses, lacer-
ations, and wounds) due to Staphylo-
coccus spp., Streptococcus spp., and
Escherichia coli, when caused by sus-
ceptible organisms.

(2) Limitations. Administer intra-
muscularly. If continued treatment Is
indicated, oral dosage Is recommended.
As with all antibiotics, appropriate in
vitro culturing and susceptibility tests
of samples taken before treatment are
recommended. Federal law restricts
this drug to use by or on the order of a
licensed veterinarian. -

(b) [Reserved]
Effective date. This regulation,is ef-

fective February 3, 1978.
(See. 512 (1) and (n). 82 Stat 347. 350-351
(21 U.S C. 360b (I) and (n)).)

Dated: January 24, 1978.
FR J. KWM&A,

Acting Director, Bureau of
Veterinary Mfedicine.

(FR Doc. 78-2724 Filed 2-2-78; 8:45 am]

[1505-01]

Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERVICE,

DEPARTMENT OF THE TREASURY

SUBCHAPTER A-NCOME TAX
[T.D. 7528]

PART 1-INCOME TAX, TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Certain Controlled Corporatlon

Correction

In FR Doe. 78-36813, appearing at
page 64690 in the Issue of Wednesday.
December 28, 1977, make the following
changes:

1. On page 64692, the period at the
end of the second line of § 1.1561-
2(b)(3)(ii) should be deleted and a
hyphen should be inserted between the
words "[par-lent" and "subsidiary" in
the 20th line of Example (2) in para-
graph (e).

2. On page 64693, first column, the
first and second entries under "Corpo-
ration Y" should read. "1974 184/365
of $24,900" and "1975 181/365 of
$20,700".

3. On page 64694, first column, the
second line of the second amendment
under paragraph 10 (in small print)
should read, "leting '§ 1.151-2' in the
last sentence and in-".

4. On page 64694, second column,
the section heading designated
"§ 1.801-2" should be designated
"§ 1.804-2".

5. On page 64697, the next to last
word in the eleventh line of § 1.1561-
3(b) should read, "the".

6. On page 64700. first column, the
comma in the ninth line of Example 1
in § 1.1561-2A(a)(4) should be a period
and the eleventh line of Example 2
should read, "is an amount equal to
$12,500 ($25,000-2)."

7. On page 64701, first column, the
23rd and 24th lines of § 1.1561-3A(a)
should read, "required to consent to
the plan under paragraph (b)(1) of
this section files the".

8. On page 64701, first column, the
32nd and 33rd lines of § 1.1561-3A(a)
should read, "with paragraph (a)(1)(i)
of § 1.1561-2A. (If a valid apportion-
ment plan Is adopted".

[4830-01]

SUscHAPER D-miSCE.ANzOUS EXasE TAXES

LT.D. 74913

PART 54-PENSION, ETC., EXCISE TAXES

Exemptions for the Provision of Services or
Office Space to Employee Benefit Plans, the
Investment of Plan Assets In Bank Deposits,
the Provision of Bank Ancillary Services to
Plans, and the Transitional Rule for the Pro-
vision of Services to Plans

AGENCY: Internal Revenue Service,
Treasury.
AN: Correction.

SUMMARY: This document contains
a nonsubstantive correction to Trea-
sury Decision 7491, published June 24,
1977.

EFFECTIVE DATE: The correction is
effective for taxable years ending
after December 31, 1974.

FOR FURTHER INFORMATION
CONTACT.

David A. Rood of the Legislation and
Regulations Division, Office of. the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue
NW., Washington, D.C. 20224, Atten-
tion: CC.LR.T, 202-566-3288, not a
toll-free call.

SUPPLEMENTARY INFORMATION:

BaCKGROUND

On June 24, 1977, the FmmE.A REG-
Is=ra published a Treasury decision
(42 FR 32384) containing Pension,
Etc., Excise Tax Regulations (26 CFR
Part 54) under section 4975 of the In-
ternal Revenue Code of 1954. The full
text of the regulations as adopted by
the Treasury decision appears at 42
FR 32384. The text contains a "6" that
should have been a "9". This docu-
mnt corrects that error.

DarNG INFoRMATION

The author of this correction was
David A. Rood of the Legislation and
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Regulations Division of the Office of
Chief Counsel, Internal Revenue Ser-
vice.

CoRRECTIoN or TREASURY DEcISION

Accordingly, FR Doe. 77-17894 (42
FR 32384) is amended on page 32386
by inserting "§ 54.4975-9 (c)(1)(li)(B)"
in place of "§ 54.4975-6 (c)(1)(ii)(B)" In
Example 4 of § 54.4975-6 (a)(6).

Dated: January 30, 1978.

RoBERT A. B=xr,
Director, Legislation,

and Regulations Division.
EFR Doc. 78-3044 Filed 2-2-78; 8:45 am]

[7600-011

Title 29-Labor
CHAPTER XX-OCCUPATIONAL SAFETY AND

HEALTH REVIEW COMMISSION

PART 2200-RULES OF PROCEDURE

Amendments to Procedural Rules'
AGENCY: Occupational Safety and
Health Review Commission.

ACTION: Final rule.
SUMMARY: This notice is to advise of
amendments to the procedural rules of
the Occupational Safety and Health
Review Commission, which are intend-
ed to simplify and clarify the review
process of the Commission. The
amendments are designed to assist em-
ployers employees appearing without
the assistance of counsel.

The amendments also have as their
purpose expediting cases, both at the
hearing level, and review before the
Commission, which involve challenges
to periods of abatement under subsec-
tions 10 (b) or (c) of the Occupational
Safety and Health Act of 1970 (29
U.S.C. 659 (b) and C(c)). Included are
those cases where an employee or a
representative of employees files a
notice alleging the period of time fixed
in a citation for the abatement of vio-
lations is unreasonable under section
10(c).
EFFECTIVE DATE: February 3, 1978.
FOR FURTHER INFORMATION
CONTACT:

Thomas B. Flynn, Counsel for Ap-
pellate and Administrative Legal
Services, Occupational Safety and
Health Review Commission, 1825 -K
Street NW., Washington, D.C. 20006,
202-634-7971.

SUPPLEMENTARY INFORMATION:
The Commission has become aware of
some difficulties encountered by par-
ties appearing without attorneys, and
as a consequence is herein making ad-
justment to those procedural rules in
areas where difficulty has been en-
countered. Particularly, the rules will
now advise the public that an ag-

RULES AND REGULATIONS

grieved party must exhaust its admin-
istrative remedies by appeal to the
Commission before seeking Judicial
review in court of an Administrative
Law Judge's decision, and, in lieu of
requiring precise citations to the
record, the Commission rule is
changed to observe that citations to
the record would facilitate prompt
review of the petitiom This change is
designed to relieve a. possible burden
on some employers and affected em-
ployees or their unions, if any, that in
s6me -cases might be considered op-
pressive, but at the same time to indi-
cate clearly that precise citations
would facilitate action on the petition.

Further changes are amendments to
rules concerning petitions for modifi-
cation of periods of abatement. The
intent with respect to this amendment
is to require that all petitions for
modification of abatement periods or
challenges to abatement periods by
employees or representatives of em-
ployees will be expedited, both at the
hearing level and on review by the full
Commission, in order to avoid, when-
ever practicable, a lapse of the period
of abatement before the matter is de-
cided by the Commission.

Inasmuch as these are procedural
rules, opportunity for public comment
is unnecessary under 5 U.S.C. § 553.
Also, since the changes should facili-
tate practice before the Commission,
-good cause is found to waive the 30-
day delayed effective date otherwise
required under 5 U.S.C. § 553.

Therefore, under the authority of
section 12(g) of the Occupational
Safety and Health Act of 1970 (29
U.S.C. 661(f)), 29 CFR Part 2200 is
amended as follows:

1. In § 2200.34, paragraph (d)(2) is re-
vised to read as follows:.

§ 2200.34 Petitions for modification 'of
abatemea

(d) * *
(2) The C

process sU¢
proceedings
§ 2200.101 o

2. In §22
is added to

§ 2200.35 Ei

(c) All c
shall be ha:
ings as pr
this Part.

3. In §22
vised to rea

§ 2200.101 1
(a) Upon

intervenor

any Commissioner may order an expe-
dited pr9ceeding. Contests arising
under §§ 2200.34 and 2200.35 shall be
placed on a special docket and treated
as expedited proceedings before Ad-
mini trative Law Judges. Cases arising
under these sections which are direct-
ed for review before the Commission
shall also be placed on a special docket
for review, and shall be treated as ex-
pedited proceedings under this section.

4. In § 2200.91, paragraphs (a) and
(b) are revised and a new paragraph
(D is added to read as follows:

§2200.91 Discretionary review; petitions
for;, statements In opposition.

(a) A party aggrieved by the decision
of a judge may submit a petition for
discretionary review. An aggrieved
party that fails to file a petition for
such review by the Commission may
be foreclosed from court review of any
objection to the Judge's decision, Key-
stone Roofing Co., Inc. v. Dunlop, 539
F. 2d 960 3rd Cir. 1976).

(b) ** *
(c) A petition should contain a con-

cise statement of each portion of the
decision and order to which exception
is taken and may be accompanied by a
brief of points and authorities relied
upon. The inclusion of precise cita-
tions to the record or legal authorities,
as the case may be, will facilitate
prompt review of the petition.

(d) * *
(e)
(f) An original and three copies of

any petition or statement shall be
flied with the Commission.

5. Section 2200,91a is revised to read
as follows:

§ 2200.9Ia Review by the Commission.
. . , (a) Review is a matter of sound dis.

cretion of a member of the Commis-
sion.

ommission shall docket and (b) In exercising discretion, a Com-
ch petitions as expedited mission member will consider asser.

as provided for In tions of the following:
if this Part. (1) A finding of material fact is not

supported by a preponderance of the
* C "* * evidence.

00.35, a new paragraph (c) (2) The decision is contrary to law or
read as follows: to the duly promulgated rules or deci-

sions of the Commission.
mployee contests. (3) A substantial question of law,

abuse of discretion, or policy Is in-
* * volved.

(4) A prejudicial error of procedureontests under this section vas committed.
died as expedited proceed- (c) When a petition for discretionaryovided for in § 2200.101 of review is granted, review shall be limit-

ed to the issues specified in the peti-
00.101, paragraph (a) is re- tion, unless the order for review ex-
d as follows. pressly provides differently.

(d) At any time within 30 days after
xpedited proceeding. the filing of a decision of a Judge, a
application of any party or case may also be directed for review by
or upon his own motion, a member upon his own motion upon
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any ground that could be raised by a
party, but the issues would normally
be limited to novel questions of law or
policy or questions involving conflict
in Administrative Law Judges' deci-
sions. Any Ilrection for review shall
state the issues with particularity.
Except in extraordinary circum-
stances, the Commission's power to
review is limited to issues of law or
fact raised by the parties in the pro-
ceedings below. (Sec. 12(g) Public Law
91-596, 84 Stat. 1603-1605 (29 U.S.C.
661(W.)

Dated: January 30, 1978.
For the Commission.

RAY E. DARLiNG, Jr.,
Executive Secretary. -

EFR Doc. 78-2945 Filed 2-2-78; 8:45 am]

[3910-1

Tifle 32-Nafional Defense

CHAPTER Vi--DEPARTMENT OF THE AIR
FORCE

SUBCHAPTER 1- iUTAY PERSONNEL

PART 888g-ORGANIZATIONAL AND REPRE-
SENTATIONAL ACTIVITIES OF MILITARY PER-
SONNEL

AGENCY: Department of the Air
Force, Department of Defense.
ACTION: Final rule.
StMARMY: The Department of the
Air Force is adding a rule which estab-
Iishes policies and guidelines for deal-
ing with Individuals and orgnizations
whose objective is to organize or repre-
sent active duty mill personnel, mem-
bers of Reserve components on inac-
tive duty training, civilian employees,
individuals and groups, for the pur-
pose of negotiation or collective bar-
gaining over terms or conditions of
military service. This rule is needed to
provide uniform direction and guid-
ance to officials in the Department of
the Air Force and to insure fair, con-
sistent treatment of members of the
Air Force and individuals, groups, or-
ganizations-and associations :eeking to
represent members of the Air Force
for such negotiating or bargaining.
EFFECTIVE DATE: November 21,
1977.
FOR FURTHER INFORMATION
CONTACrT.

Lieutenant Colonel Quentin W.
Korte, Chief, Personnel Systems
Plans Branch, Directorate of Person-
nel Plans, The Pentagon, Washing-
ton, D.C. 20330, 202-697-9821.

SuPLEMENTARY INFORMATION:
The Office of the Secretary of De-
fense published a final rule (DOD Di-
rective 1354.1) in the F-nErA REGIS-
TER on October 14, 1977 (42 FR 55209)
after asking for public comment by

publishing the proposed rule In the
FEDRAL REGIST= on August 16, 1977
(42 FR 41306). By adding this new
part 888g to Subchapter L Chapter
VII, of Title 32 in the CFR. the De-
partment of the Air Force Is Imple-
menting the DOD Directive and there-
fore has determined It unnecessary to
invite public comment on this rule.

This rule is Issued under the author-
ity of sec. 8012, '0A Stat. 488; 10
U.S.C. 8012.

Accordingly, the new part will read
as follows:
Sec.
888g.1 Purpose.
888g.2 Applicability.
888g.3 Policy on unionizatton of military

personnel.
888g.4 Explanation of terms.
888g.5 Activities prohibited In the Air

Force.
888g.6 Permissible activities.
888g.7 Responsibilities.
388g.8 Situational guidance.
888g-9 Military union Incident RCS HAF-

DPX(AR) 7701.
888g.10 Guidelines for making determina-

tions.
88g11 Air Force Installatons where pro-

visions of this part have been Invoked by
the Secretary of the Air Force.

888g.12 Organizations determined by the
Secretary of the Air Force to present a
clear danger to Air Force discipline, loy-
alty or obedience to lawful orders.

888g.13 Reporting format.
888g.14 Situational guidance for command-ers.

Aumomrry See. 8012, 70A Stat. 488 (10

U.S.C. 8012).

§888g.1 Purpose.
This part establishes policies and

guidelines for dealing with individuals
and organizations whose objective is to
organize or represent military mem-
bers of the Air Force for the purpose
of negotiation or collective bargaining
over terms or conditions of military
service, prohibits Air Force command-
ers and supervisors from engaging in
negotiton or collective bargaining,
and prohibits military personnel from
engaging in strikes and other concert-
ed activities, on-base recruitment, and
active membership in organizations
which would engage in such activities.

§ 888g.2 Applicability.
(a) This part does not modify or di-

minish the existing authority of com-
manders to control access to, or main-
t tain good order and discipline on, mM-
tary installations; nor does It change
or lessen the obligations of command.
ers and supervisors pursuant to Execu-
tive Order 11491 with respect to orga-
nizations representing Department of
the Air Force cviliag employees.
- (b) This part applies to all active
duty military personnel members of
Reserve components on inactive duty
training, civilian employees, and to In-
dividuals and groups entering, using or
seeking to enter or use Air Force In-

stallations. Violations of the specific
prohibitions of this part by military
members of the Air Force may result
in prosecution under the UCMJ or ad-
ministrative action.

(c) This part implements DOD Di-
rective 1354-1, Relationships With Or-
ganizations Which Seek to Represent
Members of the Armed Forces in Ne-
gotiation or Collective Bargaining, Oc-
tober 6, 1977.

§888g.3 Policy on unionization of mill-
tary personnel.

(a) The mission of the Air Force Is to
safeguard the security of the United
States. The Air Force must be ready to
execute its responsibilities In support-
ing that role with absolute reliability
and Immediate responsiveness. Essen-
tial to maintaining this state of readi-
ness are the military requirements of
control, discipline, and prompt obedi-
ence to lawful orders of command.
The chain of command must remain
unencumbered by outside influence or
obstruction of authority.

(b) The Air Force recognizes the im-
portant contributions which organized
labor has made to the social and eco-
nomic development of our nation. Ci-
vilian labor unions are an integral part
of everyday Air Force activities. How-
ever, the traditional union functions
of collective or concerted actions
would Impair the control of Air Force
commanders over military personnel
so as to threaten the security of the
United States. Air Force commanders
could not maintain readiness, be re-
sponsive to contingency plans or ac-
complish their missions If required to
bargain over their orders, consult over
decisions, or be subject to collective ac-
tions of any sort.

(c) Any individual or organization
which seeks to intrude on the relation-
ship between commanders and mili-
tary members of the Air Force in mat-
ters relating to mission accomplish-
ment or terms or conditions of mili-
tary service, presents a clear danger to
discipline, loyalty, and obedience to
lawful orders of command and such in-
terference will not be permitted.

§ &98g.4 Explanation of terms.
(a) "Aid and abet" means to be pre-

sent during the commission of any act
prohibited by this regulation and to
assist, command, counsel or otherwise
encourage such an act.

(b) "Air Force installation" includes
bases, stations, sites, aircraft and
other facilities where Air Force per-
sonnel are assigned.

(c) "Civilian employee" includes Ex-
ecutive Schedule, Scientific and Tech-
nical, General Schedule, Wage Board,
and Nonappropriated Fund employees
of the Air Force.

(d) "Collective Job-related action!"
means any activity by two or more
persons that is intended to and does
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obstruct or interfere with the perfor-
mance of a military duty assignment.

(e) "Conspire" means to join or
agree with one or more persons to
commit any act prohibited by this
part.

(f) "Installation commander" mpans
the senior host wing or equivalent
commander. Major commanders may
designate the commander of a higher
level organization to enforce the provi-
sions of this part when two or more or-
ganizations of the ,host command are
located at the same installation.

(g) "Military member" includes Air
Force personnel on active duty or inac-
tive duty training and members of the
Air National Guard of the United
States and United States Air Force Re-
serve while serving in a military capac-
ity. -

(h) "Negotiation or collective bar-
gaining" is a process whereby a com-
mander or supervisor, military or civil-
ian, acting on behalf of the United
States, engages in discussions with a
military member or members of the
Air Force (purporting to represent
such members), or with an individual
group, organization, or association
purporting to represent such mem-
bers, for the purpose of resolving bi-
laterally, terms or conditions of maili-
tary service.

(i) "Solicit" means to use words or
any other means to request, urge,
advise, counsel, tempt or command an-
other to commit any act prohibited by
this part.

(j) "Terms or conditions-of military
service" means terms or conditions of
military compensation or duty includ-
ing but not limited to wages, rates of
pay, duty hours, assignments, griev-
ances, or disputes.

§ 888g.5 Activities prohibited in the Air
Force.

(a) Negotiation or Collective Bar-
gaining. Air Force commanders and
supervisors will not engage in negotia-
tion or collective bargaining.

(b) Strikes and Other Concerted Ac-
tivities. Military members of the Air
Force will not:

(1) Engage in any strike, slowdown,
work stoppage, or other collective job-
related action with respect to terms or
conditions of military service, or

(2) Picket for the purpose of causing
or coercing other military members of
the Air Force to engage in a strike,
slowdown, work stoppage, or other col-
lective job-related 'action related to
terms or conditions of military service.

(c) Recruitment Efforts.
(1) No person will conduct or at-

tempt to conduct a demonstration,
meeting, protest, march, or engage in
or attempt to engage in speechmaking,
picketing, leafleting, or other similar
activity on an Air Force installation
for the purpose of forming, recruiting
military members for, or soliciting

money or services for any organization
that:

(I) Engages-or is substantially likely
to engage in any activity prohibited by
this part; or

(ii) Proposes or holds itself out as
proposing to engage in negotiation or
collective bargaiping on behalf of mili-
tary members of the Air Force; or-

(il) Proposes or holds itself out as
proposing to represent military mem-
bers of the Air Force to the military
chain of command with respect to the
terms or conditions of military service
when such representation would inter-
fere with the military chain of com-
mand; or

(iv) Solicits or aids and abets a viola-
tion of this regulation by a military
member of the Air Force.

(2) No person will engage in any ac-
tivity, including but not limited to in-
dividual contacts or the posting for
public display of any poster, handbill
or other writing, on any part of an Air
Force installation if the activity or the
material displayed constitutes or in-
cludes an invitation to collectively
engage in an activity prohibited by
this part.

(d) Membership in Certain Organi-
zations. Military members of the Air
Force will not become or remain mem-
bers of an organization under the fol-
lowing conditions:

(1) After the Secretary of the Air
Force determines in accordance with
§888g.10 that the organization pre-
sents a clear danger to discipline, loy-
alty or obedience to lawful orders; and

(2) The military members know the
Secretary has made such determina-
tion, and

(3) The military members intend to
promote the conduct upon which the
determination is based, and

(4) The military members actively
participate in activities of the organi-
zation.

(e) General Prohibitions. Military
members of the Air Force will not at-
tempt to engage in, or solicit the com-
mission of, or conspire with, or aid and
abet any person or organization in the
commission of any act prohibited in
this part.

§ 888g.6 Permissible activities.
This part does not prevent:
(a) Military members from present-

ing complaints or grievances over
terms or conditions of military service
through established military channels.

(b) Commanders or supervisors from
giving due consideration to the views
of military members presented individ-
ually or as a result of participation on
command-sponsored or authorized ad-
visory councils, committees, or. organi-
zations for the purpose of improving
conditions or communications at the
Air Force installation involved.

(c) Military members from petition-
ing Congress or communicating with
any member of Congress.

(d) Military members from being
represented by qualified counsel,
whether or not retained by an organi.
zation on his or her behalf, in any ju-
dicidl or administrative proceeding
with respect to which there is a right
to counsel of choice.

(e) Military members from Joining or
being a member of any organization
which engages in representational ac-
tivities with respect to terms or condi-
tions of off-duty employment.

(f)- Civilian employees from Joining
or being a member of any organization
that engages in representational ac-
tivities with respect to terms or condi-
tions of civilian employment.

§ 888g.7 Responsibilities.
(a) The Secretary of the Air Forcejs

responsible for making determinations
as required by § 888g.5 (c)(2) and
§ 888g.5 (d) (1), and for the selective
application of such determinations to
particular Air Force installations on a
case-by-case basis. Guidelines for
making these determdnations are con-
tained in § 888g.10. Section 888g.11
lists those Air Force installations
where selective application has been
invoked by the Secretary of the Air
Force. § 888g.12 lists those organiza-
tions which have been determined to
present a clear danger to discipline,
loyalty, or obedience to lawful orders
of command.

(b) Installation commanders:
(1) Are responsible for enforcement

of §888g.5 (a), (b), (c)(1), and (e),
which automatically apply to all per-
sonnel and § 888g.5 (c)(2) and (d)(1)
after a determination is mhde by the
Secretary of the Air Force.

(2) Will gather the facts and data
needed by the Secretary of the Air
Force to make determinations re-
quired by this part. The limitations on
obtaining information on persons or
organizations not affiliated with the
Department of Defense imposed by
Part 954 of this chapter will be strictly
compiled with.

,(3) Will report through intermediate
commanders to their major command.
er, with information to HQ USAF-/
DPXX/JACM, Pentagon, Wfishington,
D.C., all incidents concerning requests
for permission or attempts to engage
in activities prohibited by this part.
The checklist/form at § 888g.13 will be
utilized for submitting these reports.

(4) Will post notices of the determi-
nations made by the Secretary of the
Air Force affecting their installation
which clearly state:

(i) That the identified organization
poses a clear danger to discipline, loy-
alty, or obedience to lawful orders, in-
cluding the reason upon which the de-
termination is based, and

(ii) That knowing, active member-
ship in that organization by a military
member with the intent to promote
such prohibited conduct is not permit-
ted.

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978

4606



RULES AND REGULATIONS

(c) Intermediate commanders will re-
solve incidents or provide guidance to
installation commanders as appropri-
ate, or request assistance or additional
guidance from -HQ USAF/DPXX/
JACM. HQ USAFIDPXX/JACM will
be an information addressee on all cor-
respondence and messages concerning
activities addressed by. this part and
reports of guidance and action taken.

(d) HQ USAF/DPXX/JACM is the
Air Staff focal point for activities re-'
lated to this part, and will provide
staff support to the Secretary of the
Air Force in making determinations
required by this part.

(e) Air Force officers and noncom-
missioned officers, especially unit com-
manders, senior enlisted advisors and
fii-st sergeants, are responsible for in-
suring that Air Force personnel are
aware of the policies, rights and re-
sponsibilities expressed herein, and all
personnel are responsible for assisting
installation commanders in identifying
incidents and/or conduct prohibited
by this part.

§ 888g.8 Situational guidance.
To assist installation and intermedi-

ate commanders in dealing with activi-
ties prohibited by this part, guidance
for typibal situations is provided in
§ 888g.14. This guidance is for example
only and is not intended to -override
the judgment of individual command-
ers or the advice of their staff judge
advocates.

§888g.9 Military union incident, RCS
HAF-DPX(AR) 7701.

The reports specified in
§ 888g.7(b)(3) will be furnished as re-
quired to HQ USAF/DPXX/JACM.
The reports will be submitted by elec-
trical message in the format of
§ 888g.13. During periods when MINI-
MIZE is imposed, -commanders will
consider the severity of the activity in"
approving electrical transmission.

§ 888g.10 Guidelines for making determi-
nations.

This part requires that certain deter-
minations be made on the basis -of
facts that exist at particular installa-
tions. The guidelines for making these
determinations are:

- (a) A person or organization poses a
clear danger to the discipline, loyalty,
or obedience to lawful orders when the
person or organization, or any person
on behalf of the organization, engages
in solicits, or aids and abets any act
prohibited by this part, or violates or
conspires to violate 18 U.S.C. 1382, or
solicits or aids and abets a violation of
Articles 82, 85, 86, 87, 89, 90, 91, 92, 94,
108, 109, 115, 116, 117 or 128 of the
Uniform Code of Military Justice. In
making this determination, the histo-
ry and operations of the organization
(including the constitution and
bylaws, if any) or person in question
may be evaluated along with evidence
with respect to the conduct constitut-
ing a prohibited act. In addition, there
must be sufficient evidence to support
a conclusion that the person or organi-
zation is substantially likely to engage
in a prohibited act.

(b) In determining whether commis-
sion of a prohibited act by individual
members of an organization can be at-
tributed to that organization, exam-
ples of factors which should be consid-
ered include: the frequency -of such
act; the position In the organization of
persons committing such act; whether
the commission of such act was known
by the leadership of the organization;
and whether the commission of such
act was condemned or disavowed by
the leadership of the organization.

(c) In determining whether individ-
ual contact or posting for public dis-
play of any poster, handbill, or other
writing constitutes or includes an invi-
tation to collectively engage in an act
prohibited by this regulation, specific
language of the conversation or writ-
ten material will be considered. In the
case of individual conversations, deter-
minations will be sensitive to protec-
tion of First Amendment rights of free
speech.

(d) In making the decision that a
military member of the Air Force l7 an
"active" member of the organization
in question, membership must be more
than merely nominal or passive. Nor-
mally a person can be considered an
active member if he or she engages in
certain kinds of conduct for the orga-
nization. This conduct includes solild-
tation or collection of dues, member-
ship recruitment, distribution of lit-
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erature, service as an officer of the or-
ganization, or frequent attendance. at
meetings or activities of the organiza-
tion.

(e) In deciding that a military
member knows about the prohibited
conduct engaged in by-the organiza-
tion, such knowledge may be inferred
If the notice specified in § 888g.7(b)(4)
has been properly posted.

W1) In deciding that a military
member intends to promote the pro-
hibited conduct engaged in by the or-
ganization, his or her conduct and/or
participation in the organizational ac-
tivities which constitute active mem-
bership will be considered.

§888g.l1 Air Force installations where
provisions of this pert have been in-
voked by the Secretary of the Air
Force. [Reserved]

§ 888g.12 Organizations determined by the
Secretary of the Air Force to present a
clear danger to Air Force discipline,
loyalty or obedience to lawful orders.
[Reserved]

§ 888g.13 Reporting format
Priority Message

To: Intermediate Commanders and Makcom.
Info: HQ USAF/DPXX/JAC%L
Sublect: Military Union Incident, RCS

HAF-DPX(AR) 7701.
A. Name of installation.
B. Type of incident (request or attempt

for negotiation or collective bargaining,
strike or other concerted action, solicitation
or request for recruitment, distribution of
literature, active membership, or other pro-
hlbited activity).

C. Name(s) of individual(s) or organiza-
Uon.

D. Narrative statement of incident.
E. Brief summary of constitution, bylaws,

statement of purpose submitted by the indi-
vidual or organization, or other information
and the source to provide sufficient data for
SECAP determination.
F. Summary of commander's action.
Note 1: Information and data gathered on

persons or organizations not affiliated with
the Department of Defense will be in accor-
dance with APR 124-13.

N ote 2: During periods when minimize is
imposed, commanders will consider the se-
verity of the activity before approving elec-
trical transmLezlon.
§SSSg.14 Situational guidance for con-

manders.
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C

A B C f_ D

E If tc Incident concerns and then the InstallEllan end
_ commander

an individual or organi- the purpose is for negotia- advises the individual or or- reports the incident lAW
zatlon that claims to rep- tion or collective bargaining ganization that he or she is a'99q-.3'
resent military members over terms or conditions of prohibited from negotiating
of the Air Force military service or collectively bargaining

over terms or conditions of
military service

2 an Individual or organiza- denies the request and rc-
tion that requests permsv ports the incident IAW
son to negotiate or col. ( 3,
uihvy bargain on behalfoml"
of mitary members of the
AirFre

3 an Individual or organza- reports the inthdent AWLinthat attempts to nego- 1-3.
tiate or collectively bar-
gain on behalf' of mlitary
members of the Air Force

4 an ortaniztion that claims advises the organization and

to represenimlitai hb -- all r-;1 ' y personnel that
bers of tie Air Force they are prohibited from en-
threateni a strike, slow- gaging in strikes, slowdown%,,
down, work stoppage or work stoppages, or other
other collectivejob-rated collective job-relhted actions,
action, or picket or picketing

5 an organization that the organization and military takes necessary action to re- takes disciplinary action,
claims to represent mill- members have been advised turn to normal operation when appropriate, against
tary members of the Air that such activity by military military members of the Air
Force engages in a strike, personnelis prohibited Force who engaged in prohlb-
slowdown, work stoppage ited activity, and reports in-
or other collective job-re- cident lAW 699, 83.
lated action, or picket

6 an individual or organla- takes necessary action to stop
don that pickets for the such activity on base
purpose of causing or coer-
cing military members of
the Air Force to engage in
a strike, slowdown, work
stoppage or other collec-
tivejob related action

7 an individual or organiza the purpose is to solicit mili- denies the individual or or- reports the incident JAW
don that requests permis- triy members of the Air ganization access to the base 9 13.
sion to conduct a demon- Force tojoin an organzation and/.or denies permission to
stration, meeting or pro- that participates, or is sub- conduct such activities
test, or engage in speech- stantially likely to partici-
making, picketing or leaf- pate, in negotiation or collec-
leting, or other such acti- tive bargaining, strikes or
vity other concerted actions

8 the organization proposes or
holds itself out as proposing
to engage in negotiation or
collective bargaining on be-
half of military membets of
theAlrForce
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U. A 0 C I
L,.

L lftheIcicidnt concerns dnd titn t1,c Insti.-Clon ind
cornmI.ndcr

9 an individual or organiza- permission has not been re- directs individuals or organi- reports the incident lAW
tion that attempts to re- quested zations to cease and desist .§8V .13.
crut military members of and removes violators from
the-Air Force on base for thcbase
any organization

10 permission was previously takes disciplinary action,
requested but denied when appropriate, jind re-

I ports incident IAW 9FT'g-a.

an individual or organiza-
tion that conducts recruit-
ing of military personnel
for any organization and
the method is by such tech-
niques as individual con-
tacts or posting of any
poster, handbill or other
writing forpublic display

an individual or organiza-
tion that-attempts on-base
distribution of literature

17 an individual or organiza-
tion that -distributes litera-
ture soliciting membership
or promoting an organiza-
tion which purports or
proposes to represent mii-
tary members in negotia-
tion or collective bargain-
ing

such contact or posting con-
stitutes or includes an invita-
tion to engage in negotiation
or collective bargaining, or a
strike or other 'concerted
action

SECAF makes determina.
.tion that. the organization
poses a-clear danger to disci-
pline, loyalty, or obedience
to lawful orders

denies access to the base or
removes violators and pro-
hibits further contact, post-
ing or distribution of such
material pending determina-
tion by SECAF (4ce note)

reports the incident JAW

4 9

posts the notice required by
paragraph Sb(4).

4. a

permission has not been re-
quested

the commander decides the
material does not constitute
a dear danger to discipline,
loyaltyormorale

the commander decides the
material does constitute a
clear danger to discipline,
loyaltyormorale

permission to distribute was
previouly denied

distribution
US Mail

is through the

halts distribution and reviews
the literature to determine
whether It constitutes a clear
danger to discipline, loyalty
ormoralelAWAFR35-15.

permits distribution.

prohibits further distribution
and advises distributor to
cease and desist

halts further distribution.
confiscates available litera-
ture, and removes violators
from the base

a

takes noaction

reports the incident JAW

5. -

4609

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978

i



RULES AND REGULATIONS

L A t C I)
" i - te. £ ' - L z.sz'lktiu and

cun-n.:lt.drr

I6 nii!itary member who advises member active .nem- further advises member that
as-s atoum the lcg.!ity of bcrship is prohibitd in orga- it is permissible to bdong to
joining a u;,ion or other nizations that violate AFR an organization which en-
organization 30-24 when the member gages in representational ac-

knows the organization en- tivities with respect to terms
gages in prohibited conduct or conditions of off-duty
and the member intends to employment.
promote such conduct

19 a military member who SECAFhas not made adeter- gathers information on sub- reports the information IAW _
joins a labor organization mination that -the organiza- ject organization lAW AFR § g 5 ee I4ofe).
for representation not re- tion presents a clear danger 124-13
lated to off-duty employ- to discipline, loyalty or obe-
mcat dience to lawful orders

20 SECAFhas made determina- posts notice I W
tion that the organization 7 1'i . (q') 0
poses a clear danger and
enters it on atch 3

21 SECAFhas made determina- takes disciplinary oradminis- reports the incident 1AW
tion and Commander decides trative action, when appro- 9.-" ,' 13.
member knows determina- priate-
tion has been made and is ac-
tive participant in the organi-
zation's activities

22 amitary member who al- SECAFhas notmadeadeter- gathers information on sub- reportsthe information 1AW
rady belongs to a labor mination that the organiza- ject organization 1AW APR 13 (soj A106)-
organization for represen- tion presents- a clear danger 124-13
tation not related to off- to discipline, loyalty or ole-
duty employment- dienceto lawful orders

23 SECAFhas made-determina- posts notice IAW
tion that the organization f' .F 7 g A ).
poses a clear danger and
enters it on atch 3

24 SECAFhasmadedetermina- takcsdisciplinary oradminis- reports the incident lAW
tion and Commander decides trative action, when appro- 998., 13.
inember knows determina- priate
tion has been made and is ac-
tive participant in the organi-
zation's activities

NOTE: SECAF will make determination whether such individual or organization presents a clear danger to discipline, loyalty, or
obedience to lawful orders of the Air Force. Whep SECAF makes affirmative determination and enters it on § 9'69.12.)i t$ I IA "1 ;1. .c
commander posts notice lAW § M j , 7 (b) L h),

FPAlKiIl S. ESTEP,
Air Force Federal Register Liai-

son Officer, Directorate of Ad-
ninistration.

[FR Doe. 70-2868 Filed 2-2-78, 8:45 am]
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[6560-01]

Title 40-Protedion of Environment

CHAPTER I--ENVIRONMENTAL PROTECTION
AGENCY

SUBCHAPTER C-AIR PROGRAMS

PART 52-APPROVAL AND PROMULGATION
OF IMPLEMENTATION PLANS

Ohio

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: The purpose of this
notice is to announce the approval,
with exceptions, of a revision to the
Ohio State Implementation Plan
which was submitted by the Governor
of Ohio pursuant to section 110 of the
Clean Air -Act. The revision prov an
enforceable strategy for the control of
open burning.

EFFECTIVE DATE: February 3,1978.

FOR FURTH.ER INFORMATION,
CONTACT.

John A. Chicca, Chief, Air Programs
Branch, U.S. Environmental Protec-
tion Agency, Region V, 230 South
Dearborn Street, Chicago, Ill. 60604,
312-353-2205.

SUPPLEMENTARY INFORMATION:
On May 30, 1974, the Governor of
Ohio submitted a set of regulations
EP-12 -01 through -06, inclusive, to
the Regional Administrator of the En-
vironmental Protection Agency (EPA)
for approval as revisions to the Ohio
State Implementation -Plan (SIP).
These regulations were adopted by the
State following public hearing in ac-
cordance with 40 CPR 51.4. The 1974
regulations rescinded the originally
approved regulation AP-3-08 (39 FR
13539) which prohibited open burning
for refuse disposal and salvage oper-
ations. These regulations were not
acted on. On August 10, 1976, the Gov-
ernor of Ohio submitted revised regu-
lations EP-12 -01, -03, and -04, and
specifically rescinded EP-12-06, to the
Regional Administrator for approval
as revisions to the Ohio SIP. Theseore-
vised regulations were adopted by the
State following public hearing in ac-
cordance with 40 CFR 51.4. These reg-
ulations we-e proposed in the FEDERAL
REGIsTE, VoL 42, No. 88 on May 6,
1977. Any public comments submitted
on or before June 6, 1977, were consid-
ered. Since'the regulations became ef-
fective on June 21, 1976, in Ohio, an
immediate effective date is appropri-
ate.

In response to the May 6, 1977, F=-
ERAI Rois2m- notice, EPA received
only one comment. -This was from
Ohio EPA in response to our request
for further clarification of EP-12-
03(D)(1) and EP-12-04(DX1) which
allows open burning of hazardous or
toxic materials where Ohio EPA deter-
mines that there Is no practical alter-
nate method of disposal. Upon review,
it was determined that this section of
the proposed revision be disapproved
as part of the State Implementation
Plan, particularly since Subtitle C, sec-
tion 3004 of the "Resource Conserva-
tion and Recovery Act of 1976" calls
for the U.S. Environmental Protection
Agency to promulgate specific regula-
tions by April 21, 1978, which will es-
tablish standards of performance for
incinerators which will handle the
treatment, storage and disposal of haz-
ardous wastes. However, the remain-
ing portion of the submitted regula-
tions broadens the scope of the previ-
ous regulations and increases the
stringency In restricted areas.

After review of all relevant mated-
als, the Administrator has determined
that the proposed revision, with the
above stated exceptions, is consistent
with current EPA policies and goals
set forth in the requirements of sec-
tion 1l0(aX2)(A)-(H) of the Clean Air
Act, as amended by the 1977 Amend-
ments, and EPA regulations in 40 CER
Part 51 in that the proposed revision
will not Interfere with any applicable
ambient air quality standards. There-
.LUr, ILw numinL , U WLrJf
this proposed Ohio revis
noted exceptions.

Part 52 of Chapter 1, "J
of Federal Regulations L
follows:

Subpart kk-Oh

1. Section 52.1870 Is
adding a new paragraph (

§ 52.1870 Identification of p

IC) 0

(12) The Governor of
ted on May 30, 1974 an
1976, revisions to the Oh
tation for the control of

2. Section 52.1880 is
adding a new paragraph

§ 52.1880 Control strategy
matter..

(b) Ohio Regulation
burning) is disapproved Ii
12-03(D)(1) and EP-12-0
open burning of hazard
materials.

Dated: January 30, 1978
DOUGLAS 1V

Adi
FR Doc. 78-2944 Filed 2-2

[6712-01]
Thie 47-Teleommuncation

CHAPTER I--FEDERAL COMMUNICATIONS
COMMISSION

(Docket, No. 20337; RM-2296]

PART 73-RADIO BROADCAST SERVICES

FM Broadcast Stations In BaxJey, Sandersville
and Sparta, Ga.; Changes Made in Table of
Anignmenis

AGENCY: Federal Communications
Commission.

ACTION: Report and Order.
SUMMARY: Action herein assigns a
class C FMf channel to Baxley, Ga., as
that community's first local full-time
aural broadcast service. The channel
would also furnish first and second
FM as well as first and second night-
time aural service to By and the sur-
rounding area.
EFFECTIVE DATE: March 17, 1978.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION
CONTACT.

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

REPoR mw OP E-P ocx n
TEMATD

Adopted: January 30, 1978.

Lon wiLuththe Released: February 2, 1978.ion with the
In the matter of amendment of

title 40, Code § 73.202(b), Table of Asslignments, FM
amended as Broadcast Stations. (Baxley, Sanders-

ville and Sparta, Ga.), Docket No.
20337, RM-2296.

io (1) The Commission has before It (1)
amended by a Memorandum Opinion and Order
c)(12): and Further Notice of Proposed Rule

Makings denying a proposal by WHAB
Ian. Radio, Inc. ("WHAB") to assign class

C Channel 233 to Baxley. Ga. and
proposing in Its stead to assign Chan-
nel 240A, and (2) a Memorandum
Opinion and Order and Order to Show

Ohio submit- Causes reversing the Commission's
d August 10, denial of the assignment of Channel
lo Implemen- 233 to Baxley, and reinstating
open burning. WHAB's original class C proposal. In
amended by the latter document, Station WSNT-
b) as follows: FM (Channel 232A), Sandersville, Ga.,

Particulate was ordered to show cause why It
should not operate on Channel 228A
in lieu of Channel 232A in the event

$ * Channel 233 was assigned to Baxley.
Assignment of Channel 233 to Baxley

EP-12 (open also requires the substitution of Chan-
sofar as EP- nel 244A for the unoccupied Channel

4(D)(1) allow 228A at Sparta, Ga.s
Ious or toxic

'42 FR 25342, adopted May 10, 1977.
I2 '42 FR 47568. adopted September 7, 1977.
IL COSTL, $The transmitter site for Channel 244A at-

Sparta would have to be located approxi-nintstrator mately 1.9 kilometers (1.2 miles) northeast
1-78; 8:45 am] of the community.
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(2) Although the Commission agreed
In the initial stages of this proceeding
to explore the possibility of making a
class C assignment, it pointed out that
such a proposal was contrary to the
Commission's usual policy of assigning
a class A rather than a class C channel
to a small community like Baxley.
Consequently, the first Notice of Pro-
posed Rule Making' requested addi-
tional information from WHAB to jus-
tify a class C assignment. In response;
WHAB contended that since no class
A channels were available to assign to
Baxley, a first local radio service could
only be provided through the use of a
,class C channel. However, as a result
of changes in the assignments made in
other communities in another rule-
making proceeding, a class A channel
became available. With this in mind,
WHAB's request for Channel 233 was
denied, and the Further Notice pro-
posed the assignment of Channel 240A
Instead.

(3) WHAB then requested in its com-
ments that Its original proposal of as-
signing Channel 233 to Baxley be rein-
stated on the grounds that special cir-
cumstances did exist which would
make a class C channel a preferable
assignment. WHAB submitted a Roa-
noke Rapids-Anamosas study which
showed that a class C station would
provide a first FM service and first
aural service at night to 2,507 persons
in an area of 430 square kilometers
(165 square miles), and second such
services to 23,843 persons in an area of
1,300 square kilometers (490 square
miles), which a class A station would
not provide. The preclusionary effect
of the proposed assignment would not
be an impediment since there are no
communities with a population greater
than 1,000 in the precluded areas. On.
the basis of this Information, the Com-
mission believed that the matter war-
ranted further consideration. It there-
fore reversed Its earlier decision and
reinstated the original proposal of as-
signing Channel 233 to Baxley. In ad-
dition, an Order to Show Cause was
Issued to Station WSNT-FM for modi-
fication of its license in the event that,
after consideration, the Channel 233
alternative was adopted for Baxley. To
accommodate the Channel 233 propos-
al, the Sandersville station would have
to move to Channel 228A.

(4) Radio Station WSNT, Inc.
("WSNT"), licensee of Station WSNT-
FM (Channel 232A), Sandersville, Ga.,
filed comments .in response to the
Order to Show Cause.Vlt stated that it
would not request a hearing on the
proposed modification of Its license
provided the following conditions were
met:

440 FR 4939, adopted January 21, 1975.
$Roanoke Rapids, N.C., 9 FCC 2d 672

(1967), and Anamosa, Iowa. 46 FCC 2d 520
(1974).

(a) That subsequent to the construc-
tion of the class C facility and prior to
obtaining operating authority, the
permittee will reimburse WSNT for its
expenses Incurred in the modification
of its license;

Cb) That if additional engineering re-
ports must be filed with the Commis-
sion in connection with the modifica-
tion of its license, this expense (legal
and engineering) will be borne by the
class C permittee; and

(c) That WSNT would not be re-
quired to change its station's facilities
prior to construction of the class C fa-
cility and the modification of WSNT's
license would not be made effective
until the class C station, in Baxley is
prepared to go on the air.

(5) It is the Commission's policy to
allow and provide for reimbursement
for the reasonable costs involved in
the change of a station's channel as-
signment from the ultimately benefit-
ting party. The equitable consider-
ation dictates that WSNT should be
reimbursed for such costs by WHAB,
or other party, who may be- granted a
construction, permit for the new
Baxley FM assignment. WSNT has
submitted a list of estimated expenses
(engineering, advertising, printing and
miscellaneous) for which It seeks reim-
bursement. Generally, the Items men-
tioned (including (b) above) appear ap-
propriate for reimbursement, though
not necessarily in the amounts
'claimed. As we have regularly noted,
this is a matter for negotiation be-
tween the parties involved. Assisted by
the guidelines furnished in other simi-
lar cases, such as Circleville, Ohio, 8
FCC 2d 159 (1967), the appropriate
costs making up the "reasonable" re-
imbursement figure are generally left
to the good faith judgment of the par-
ties eventually involved, subject to
Commission approval in the event of a
disagreement.

(6) WSNT also has requested that, If
it is required to change over to oper-
ation on Channel 228A, the modifica-
tion of Its license be withheld until the
class C station in Baxley is prepared to
go on the air. The change in the as-
signment adopted herein will be made
effective on the date specified below
and the license of Station WSNT-FM
will be modified accordingly. However,
the station may continue to operate
under its presently outstanding au-
thorization on Channel 232A until the,
Baxley permittee is ready to operate
on Channel 233, or It may effect the
change at any time prior thereto if It
should so desire.

(7) In view of the showing made by
WHAB that first and second FM ser-
vice as well as first and second night-
time aural service would be provided
by a class C FM assignment as well as
providing for a first full-time local
broadcast service in Baxley, the Com-
mission believes it would be in the

public interest to modify the license of
the Sandersville station so that Chan-
nel 233 can be assigned to Baxley, Ga.,
and we make that assignment here.0

(8) Accordingly, pursuant to author-
ity contained in sections 4(0), 5(d)(1),
303 (g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended:
It is ordered, That effective March 17,
1978, the FM Table of Assignments
(§ 73.202(b) of the Commission's rule5)
is amended with respect to the follow-
ing communities:

City Channel Na
BaxleyGa..................... 233
Sandersville, O. ....... ................ 228A
Sparta, a. .............................. 244A

(9) It is further ordered, That effec-
tive March 17, 1978, pursuant to sec-
tion 316 of the Commumications Act of
1934, as amended, the outstanding li-
cense held by Radio Station WSNT,
Inc., for Station WSNT-FM, Sanders-
ville, Ga., is modified to specify oper-
ation on Channel 228A in lieu of
Channel 232A subject to the following
conditions:

(a) The licensee shall inform the
Commission In writing no later than
the effective date herein of Its accep-
tance of this modification.

(b).The licensee shall submit to the
Commission by March 17, 1978, all
necessary information complying with
the applicable technical rules for
modification of authorization to cover
the operation of Station WSNT-FM
on Channel 228A at Sandersville, Oa.

(c) The Commission will notify the
licensee when a construction permit
has been granted for the use of Chan-
nel 233 at Baxley, Ga. The licensee
may continue to operate on Channel
232A under its outstanding authoriza-
tion until the Baxley permittee is
ready to operate on Channel 233 or It
may effect the change to Channel
228A at any time prior thereto if It
should so desire. Ten days prior to
commencing operation on Channel
228A, the licensee shall submit the
measurement data normally required
in an application for an FM broadcast
station license.

(d) The licensee shall not commence
operation on Channel 228A until the
Commission specifically authorizes It
to do so.

(10) It is further ordered, That the
Secretary of the Commission - shall
send a copy of this Report and Order
by certified mail, return receipt re-
quested, to Radio Station WSNT, Inc.,
Box 150 Sandersville, Ga. 31082, li-
censee of Station WSNT-FM, Sanders-
vine, Ga. •

(11) It is furthdr ordered, That this
proceeding is terminated.

*As noted, the vacant assignment at
Sparta, Ga., also must be changed.
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(Secs. 4,303.307,48 Stat., as amended. 1066,
1082,1083; (47 U-.C. 154s 303,307).)

F"DERAL COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,
Chief, BrdadcastBureau.

ER Dfoce.8-3019 Filed 2-2-78; &45 am]

[6711-01]
[Docket No. 21460; RM-29131

PART 73-RADIO BROADCAST SERVICES
FM Broadcast Station in Burlington, Col.;

Changes Made in Table of Assignments

AGENCY:-Federal Communications
Commission.
ACTION: Report and Order.
SUMMARY: Action taken herein as-
signs a class C FM channel to Burling-
ton, Colo, as that community's first
FM channel The assignment would
provide for a station which could fur-
nish a first local full-time broadcast
service to the community in addition
to providingvice to people residing in
sparsely populated areas.-
EFFECTIVE DATE: March 17, 1978.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION
CONTACT'

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
REPORT Am ODER-PRoEEDiNG

TERMINATE

Adopted: January 30,1978.
-Released: January 31, 1978.

In the Inatter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Burlington,
Colo.), DocketN0. 21460, RM-2913.

1. The Commissiorr herein considers
the Notice of Proposed Rulemaking,
adopted November 1, 1977, 42 FR
58187, in the above-captioned proceed-
ing, instituted in response to a petition
filed by KNAB, Inc. (petitioner), 11-
censee of daytime-only Station KNAB,
Burlington, Colo. The petition pro-
posed the assignment of class C FM
Channel 281 to Burlington, Colo. No
oppositions were filed to the petition.
Supporting comments were filed by
petitioner in which it reaffirmed its in-
tention to file an application for a con-
struction permit to build a station, if
the channel is assigned.

2. Burlington (pop. 2,828), seat of
-Kit Carson County (pop. 7,530), is lo-
cated approximately 240 kilometers
(150 miles) east of Denver, Colo. Bur-
lington is presently served by daytime-
only AM Station KNAB, which is li-
censed to petitioner.

xPopulation figures are taken from the
1970 U.S. Census.

3. Petitioner states that Burlington's
population has increased 35 percent
during the period between 1960-70. It
notes that the community is the prin-
cipal economic center of Kit Carson
county. In support of Its proposal, pe-
titioner submitted information with
respect to the need for a class C FM
assignment in Burlington, to serve the
large rural area a class A station could
not reach.

4. Channel 281 can be assigned to
Burlington, Colo., 4n conformity with
the minimum distance separation re-
quirements. The effect would be to
preclude some otherwise possible as-
signments in 30 communities with pop-
ulations greater than 1.000, 202 of
which have no FM assignments or FM
stations. However, petitioner has
shown that class A channels are avail-
able for assignment to these communi-
ties.

5. Petitioner submitted a Roanoke
Rapids, N.C., 9 FCC 2d 672 (1967), and
Anamosa-Iowa City, Iowa, 46 FCC 2d
520 (1974), -showing which indicates
that a class C station operating with
27 kilowatts and antenna height of 197
meters (350 feet) aa.t., would provide
a first FM service to 2,331 people in an
area of 2,450 square kilometers (945
square miles), a second FM service to
5,178 persons in a 2,850 square kilome-
ter (1,098 square miles) area. A second
nighttime aural service would be pro-
vided to 2,331 persons in an area of
2,450 square kilometers (945 square
miles).

6. Ordinarily, a class A channel
would be assigned to a community the
size of Burlington. However, Channel
281 would provide for an FM station
which could render significant first
and second FM service as well as
second nighttime aural service to
sparsely populated areas. In light of
this and since Burlington and Kit
Carson county would receive Its first
full-time local aural broadcast service,
we believe the public interest would be
served by assigning Channel 281 to
Burlington, Colo.

7. Authority for the action taken
herein Is contained in sections 4(i),
5(d)(1), 303 (g) and (r) pnd 307(b) of
the Communications Act of 1934, as
amended, and § 0.281 of the Commis-
sion's rules.

8. In light of the foregoing: It is or-
dered, That effective March 17, 1978,
§ 73.202(b) of the Commission's rules,
the FM Table of Assignments, is

2Colorado: Wray (pop. 1.953): Limon
(1.814); Akron (1,775); Brush (3.377); Las
Animas (3,148); Holyoke (1,640); Kansas: St.
Francis (1,725); Tribune (1,013. Sharon
Springs (1.012) Atwood (1.653); Oakley
(2,327); Syracuse (1,720); Leotl (1.916): Ne-
braska: Benkelman (1.349); Imperial (1,589);
Cambridge (1,145); Cozad (4,219); Gothen-
burg (3,154); Curtis (1,166); Grant (1.099).
Brush. Colo., and Cozad. Nebr., have AM
stations.

amended with respect to the communi-
ty listed below:.

City and Channel.Va.
Burlington. Colo.. 281.

9. It is further ordered, That this
proceeding is terminated.
(Secs. 4.303,307.48 Stat., as amended, 1068,
1082. 1083-(47 U.S.C. 154, 303,307).)

FEDERAL COx MUNCATIzONS
COMMnISSION,

WALLACE E. JoHxsoN,
Chief. Broadcast Bureau.

CPR Doc. 78-3022 Filed 2-2-78; 8:45 am]

[6712-01]

Docket No. 21458; RM-29511

PART 73-RADIO BROADCAST SERVICES

FM Broadcast Station In Falls City, Nebr.;
Changes Made In Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Report and Order.

SUMMARY: Action taken herein as-
signs a first FM channel to Palls City,
Nebr. The channel would provide for a
first FM service and a second local
aural broadcast outlet In Falls City.
EFFECTIVE DATE: March 17,1978.
ADDRESS: Federal
Communlcatonmmisnion, Washing-
ton. D.C. 20554.
FOR IFIRTHER INFORMATION
CONTACT.

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION

REPORT AND Omnm-PocnING
TERMINATED)

Adopted: January 30,1978.
Released: January 31. 1978.
In the matter of amendment of

§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Falls City, Nebr.):
Docket No. 21458, RM-2951.

L On November 1, 1977, the Com-
mission adopted a Notice of Proposed
Rule Making, 42 PR 58188, proposing
the assignment of Channel 237A-to
Falls City, Nebr., as that community's
first FM assignment, at the request of
Southeast Nebraska Broadcasting
Company, Inc. (petitioner). Petitioner
filed supporting comments reaffirming
its intention to apply for a construc-
tion permit for a' station to operate on
Channel 237A. if assigned. No opposi-
tions to the proposal were received.

2. Falls City (pop. 5,861), seat of
Richardson County (pop. 12,277)1 is

'Population figures are taken from the
1970 U.S. Census.
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located approximately 137 kilometers
(85 miles) south of Omaha, Nebr. Falls
City presently receives local broadcast
service from full-time AM station
KTNC.

3. Petitioner states that Falls City's
economic base is agriculture and in-
dustry, with several major manufac-
turing companies in or near Falls City
producing such products as horse trail-
ers, grain drying equipment, steel bins,
etc. It asserts that industrial and other
business development has and will
continue to spur a growth in popula-
tion. Petitioner has submitted -suffi-
cient information regarding- social,
governmental and economic factors
which demonstrate Falls City's need
for an FM channel assignment.

4. Upon careful consideration of the
proposal herein, the Commission be-
lieves It would be in the public interest
to assign Channel 237A to Falls City,
Nebr. A demand has been shown for
Its use and It would provide the com-
munity with a first FM assignment in
addition to a second local nighttime
aural service. An FM station here
would provide nighttime broadcast
service to a larger area around Falls
City which the local class IV AM sta-
tioii is unable to serve.

5. Authority for the action taken
herein is contained in sections 4(1),
5(d)(1), 303 (g) and (r) and 307(b) of
the Communications Act of 1934, as
amended, and § 0.281 of the Commls-
sion's rules.

6. In light of the foregoing. It is or-
dered, That effective March 17, 1978,
§ 73.202(b) of the Commission's rules,
the FM Table of Assignments, is
amended with respect to the communi-
ty listed below:

City and Channel No.
Falls City, Nebr., 237A.

7. It is further ordered, That this
proceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.S.C. 154, 303. 307).)

FEDERAL CoMu.CATIONS
COMMISSION.

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doe. 78-3024 Filed 2-2-78; 8:45 am]

[6712-01]
[Docket No. 21428; RM-2883]

PART 73-RADIO BROADCAST SERVICES

FM Broadcast Station In Kearney, Nebr.;
Changes made in Table of Assignments

AGENCY: Federal Communication
Commission.
ACTION: Report and Order.
SUMMARY: Action taken herein as-
signs a class C FM channel to Kear-
ney, Nebr., as a second class C assign-

ment, and deletes an unoccupied and
unapplied for class A assignment. The
class C 'channel would provide for a
station which could render substantial
first and secondvice.

EFFECTIVE DATE: March 16, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C.

FOR -tURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

REPORT AND ORDE-PROCEEDING
TERMNATED.

Adopted: January 25, 1978.
Release: January 30, 1978.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Kearney, Nebr.),
Docket No. 21428, RM-2883.

1. The Commission herein considers
the Notice of Proposed Rulemaking,
adopted October 26, 1977, 42 FR
57976, proposing the assignment of
class C FM Channel 290 to Kearney,
Nebr.: and the deletion of Channel
272A. The Notice was issued in re-
sponse to a request filed on behalf of
Central Nebraska Broadcasting, Inc.
(petitioner), licensee of AM Station
KGFW (class IV), Kearney, Nebr.
There were no oppositions filed to the
proposal. Supporting comments were
filed by petitioner in which It 'reaf-
firmed its intention to file an applica-
tion for the channel, if assigned.

2. Kearney (pop. 19,181), seat of Buf-
falo county (pop. 31,222),' is located in
south central Nebraska, approximate-
ly 64 kilometers (40 miles) southwest
of Grand Island, Nebr. It is served by
daytime-only AM Station KRNY, full-
time AM Station KGFW (licensed to
petitioner), and Station KRNY-FIM
(Channel 255).

3. Petitioner states that Kearney has
had a rapid growth in the last 10-20
years with Its population increasing 21
percent betw'een 1960-1970. It notes
that although Kearney is basically an
agricultural community, it has attract-
ed substantial industry over the years,
and that the county's work force now
numbers 16,020 persons. Petitioner has
furnished sufficient information re-
garding social, governmental and eco-
nomic factors whibh indicate its need
for a second class C channel.

4. Channel 290 can be assigned to
Kearney, Nebr., in conformity with
the minimum distance separation re-
quirements. Although 15 communi-

' Population figures are taken from the
1970 U.S. Census.

ties,2 which have populations greater
than 2,000 and no local aural broad.
cast service, would be precluded as a
result of the proposed assignment, al.
ternate channels re available for as.
signment to these communities should
the need arise. Petitioner's engineer-
ing analysis, using Roanoke Rapids,
N.C., 9 FCC 2d 672 (1967), and Ana.
mosa-Iowa City,, Iowa, 46 FCC 2d 520
(1974), criteria, indicates that, if Chan.
nel 290 were assigned, an FM station
operating with 100 kilowatts at 305
meters (1,000 feet) HAAT would pro-
vide a first FM service to 8,585 persons
in an area of 1,549 square kilometers
(597 square miles) and a second FM
service to 33,646 persons in an area of
4,033 square kilometers (1,550 square
miles). It would- also provide a first
nighttime aural service to 6,181 per-
sons In a 1,055 square kilometers (400
square miles) area and a second night-
time aural service to 11,100 persons In
a 3,471 square kilometers (1,350 square
miles) area.

5. The proposed Channel 290 assign.
ment would provide for an FM Station
which could render significant first
and second FM as well as first and
second nighttime aural service to sub-
stantial areas and populations. It
would also provide a growing commu-
nity an opportunity to develop a
second local FM broadcast service. In
light of this and since it has been
shown that there are alternate chan-
nels available for assignment to the
communities without local aural
broadcast service located in the pre-
cluded area, we believe the public in-
terest would be served by the proposed
assignment. Since there appears to be
no interest in the existing class A as-
signment, we will delete it, thus
ending the intermixture of channels in
Kearney, a step which would allow the
channel to be utilized elsewhere.

6. Authority for the action taken
herein Is contained in sections 4(i),
5(d)(1), 303 (g) and (r) and 307(b) of
the Communications Act of 1934, as
amended, and § 0.281 of the Commis-
slon's rules.

7. In view of the foregoing, It is or-
dered, That effective March 16, 1978,
§ 73.202(b) of the Commission's rules,
the IFM Table of Assignments, as re-
gards Kearney, Nebr., Is amended as
follows:

City and Channel Nos.
Kearney, Nebr., 255, 290.

8. It is further ordered, That this
proceeding is terminated.

2Nebraska: Orleans (pop. 2,439), Red
Cloud (2,195); St. Paul (2,020); Mlnden
(2,669); Gothenburg (3,154); Central City
(2,813); Kansas. Hill City (2,071); Ellif
(2,137); Wakeeney (2,334); Ellsworth (2,080):
Smith Center (2.389): Oberlin (2,291):
Horton (3,677); Plainville (2,667); Beloit
(4,121).
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(Secs. 4,303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.S.C. 154,303.307).)

FEDERAL COMMUNICATIONS
COMMISSION,

-WALLACE F. JOHNSON,
Chie, Broadcast Bureau.

[FR Doc. 78-3023 Filed 2-2-78; 8:45 am]

[6712-01]
7[Docket No. 21461; RM-2950]

PART 73-RADIO BROADCAST SERVICES
FM Broadcast Station in Warsaw, Mo.; Changes

Made in Table of Assignments

AGENCY. Federal Communications
Commission.
ACTION: Report and Order.
SUMMARY: Action taken herein as-
signs a first class A FM channel to
Warsaw, Mo. The channel would pro-
vide for a station that could render a
first full-time aural broadcast service
to the community. I
EFFECTIVE DATE: March 16,1978.
ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20 54.
FOR FuRTHE INFORMATION
.CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLIENTARY INFORMATION:

RPO T AND ORDER-ROCEEDING
TERMINATED

Adopted: January25, 1978.
Released: January 31, 1978.

'In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Warsaw, Mo.),
Docket No. 21461, RM-2950.

1. On November 1, 1977, the Com-
mission adopted a Notice of Proposed
Rule Making, 42 FR 58768, proposing
the assignment of Channel 249A to
Warsaw, Mo., as its first FM assign-
ment, at the request of Valkyrie
Broadcasting, Inc. (petitioner). Peti-
tioner filed supporting comments reaf-
firming its intention to file promptly
for a cbnstruction permit, if the chan-
nel is assigned. No oppositions to-the
proposal were received.

2. Warsaw (pop. 1,423), seat .of
Benton county (pop. 9,695)., is located
approximately 53 kilometers (33 miles)
south ofSedalia, Mo. There is no local
aural broadcast servie in Warsaw.

3. Petitioner states that there has
been a 25.9 percent increase in the
population of Warsaw between 1960-
1970, and that Benton county's popu-
lation has increased 11 percent during
the same period. -We are told that
Benton county- has a combination of
industry, agriculture and other busi-
nesses. Petitioner has submitted infor-

IPopulation figures are taken from the
1970 U.S. Census.

matlon with respect to Warsaw and its
need for a first FM channel assign-
ment.

4. Upon careful consideration of the
proposal, the Commission believes It
would be in the public interest to
assign FM Channel 249A to Warsaw,
Mo. An interest has been shown for Its
use, and the assignment would provide
for an FM station which could render
first local aural broadcast service to
the community. The assignment can
be made in conformity with the mini-
mum distance separation require-
ments.

5. Authority for the action taken
herein is contained in Sections 4(1),
5(d)(1), 303 (g) and (r) and 307(b) of
the Communications Act of 1934, as
amended, and § 0.281 of the Commis-
sion's rules.

6. In view of the foregoing, It is or-
dered, That effective March 16, 1978,
§ 73.202(b) of the Commission's rules,
the FM Table of Assignments, as re-
gards Warsaw, Mo., is amended as fol-
lows:

City and Mzannel No.
Warsaw, Mo., 249A.

7. It is further ordered, That this
proceeding is terminated.
(Secs. 4, 303, 307,48 Stat., as amended, 1066.
1082, 1083; (47 U.S.C. 154, 303,307).)

FIDERA COMMUNICAOZNS
CoMMusSION,

WALLACE E, JOHnSN0o,
Chief, BroadcastBureau.

[FR Doc. 78-3025 Filed 2-2-78; 8:45 am]

16712-01]

[Docket No. 21425; RM-2942]

PART 73-RADIO BROADCAST SERVICES

FM Broadcast Station in Chatam, Ala.; Changes
Made In Table of Assignments

AGENCY. Federal Communications
Commission.
ACTION: Report and Order.

SUAMARY: Action herein assigns a
class A FM channel to Chatom, Ala.,
as that community's first FM assign-
ment. The channel will provide for a
station which can render a first local
aural broadcast service to Chatom.

EFFECTIVE DATE: March 16,1978.
ADDRESS:eral Communications Cora-
mission, Washington, D.C. 20554.
FOR FURTLR INFORMATION
CONTACT.

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

REPORT Aim Onsa-PIocEEING
TERMINATED

Adopted: January 25, 1978.
Released: January 31, 1978.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Chatom, Alp.),
Docket No. 21425, RM-2942.

L The Commission has under con-
sideration a Notice of Proposed Rule
Making, adopted October 25, 1977, 42
FR 57975, proposing the assignment of
Channel 276A to Chatom, Ala, as a
first FM assignment to that communi-
ty. The Notice was Issued in response
to a petition filed by Washington
County Broadcasters (petitioner). Pe-
titioner filed supporting comments
reaffirming its continuing interest and
stating It will immediately apply for
the channel, If assigned. No opposi-
tions to the proposal were filed.

2. Chatom (pop. 1,059), seat of
Washington county (pop. 16,241)1, is
located approximately 84 kilometers
(52 miles) north of Mobile, AL There
Is no local aural broadcast service in
Chatom.

3. In support of Its proposal, peti-
tioner has submitted sufficient infor-
mation with respect to Chatom and its
need for a first FM channel assign-
ment Therefore, the Commlssiorr be-
lieves it would be in the public interest
to assign Channel 276A to Chatom,
Ala. A demand has been shown for its
use, and it would provide the commu-
nity with a first local aural braodcast
service. It can be made without affect-
ing any existing assignments and
would be consistent with the applica-
ble minimum spacing requirements,
provided the transmitter site is located
3.2 kilometers (2 miles) east of the
community.

5. Authority for the action taken
herein is contained in Sections 4(i),
5(d)(1). 303 (g) and (r) and 307 (b) of
the Communications Act of 1934, as
amended, and § 0.281 of the Commis-
sion's rules.

6. In view of the foregoing, It is or-
dered, That effective March 16, 1978,
§ 73.202(b) of the Commission's rules
and regulations, the FM Table of As-
signments, is amended with respect to
the city listed below:

City and Channel No.

Chatom, Ala., 276A.

7. it is further ordered, That this
proceeding Is terminated.
(Secs 4. 303, 307, 48 StaL, as amended. 1066,
1082, 1083; (47 US.C. 154.303,307).)

FEDERAL CO0MMMUCA ONS
CO uSSION,

WALLACE EL JOHNSON,
Chief, Broadcast Bureau

[FR Doc. 78-3026 Filed 2-2-78; 8:45 am]

$Population figures are taken from the
1970 US. Census.
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[6712-01]

EDocket No. 21429; Rhi-29401

PART 73-RADIO BROADCAST SERVICES

FM Broadcast Station in Berlin, Md.; Changes
Made In Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Report and order.

SUMMARY: Action taken herein as-
signs a first class A FM channel to
Berlin, Md. The channel assignment
would provide for a station which will
furnish a first full-time local aural
broadcast servto that community.

EFFECTIVE DATE: March 16, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

REPORT AND ORDER-PROCEEDING
TERM INATED

Adopted: January 25, 1978.
Released: January 31, 1978.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Berlin, Md.),
Docket No. 21429, RM-2940.

1. The Commission has under con-
sideration its Notice of Proposed Rule
Making, adopted October 26, 1977, 42
FR 57696, inviting comments on a pro-
posal to assign channel 280A to Berlin,
Md., as a first FM assignment to that
community. Supporting comments
were filed by petitioner, Musicradio,
Inc. No oppositions were received.

2. Berlin (pop. 1,942), in Worcester
County (pop. 24, 442),' is located on
Maryland's Eastern Shore, approxi-
mately 13 kilometers (8 miles) west of
Ocean City, Md. Berlin has no local
aural broadcast service. The proposed
assignment can be made in confor-
mance with the minimum distance
separation requirements. Petitioner
states that, if channel 280A is assigned
to Berlin, it intends to apply for its
use.

3. In support of its proposal, peti-
tioner submitted information with re-
spect to Berlin, and its need for a first
local aural broadcast service. Petition-
er asserts that Berlin has no local
newspaper and is therefore in need of
an outlet for local expression.

4. We believe that the public interest
would be served by the assignment of

'Population figures are taken from the
1970 U.S. Census.

channel 280A to Berlin, Md. A demand
has been shown for its use and such an
assignment would provide the commu-
nity with a first full-time local aural
broadcast service.

5. Authority for the adoption of the
amendment contained herein appears
in sections 4(i), 5(d)(1), 303(g) and (r)
and 307(b) of the Communications Act
of 1934, as amended, and § 0.281 of the
Commission's rules.

6. Accordingly, it is ordered, That ef-
fective March 16, 1978, § 73.202(b) of
the Commission's rules, the FM Table
of Assignments, is amended as it per-
tains to the community listed below:

City and Channel No.
Berlin, Md., 280A.'

7. Zt is further ordered, That this
proceeding is terminated.
(Sees. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; (47 U.S.C. 154, 303, 307).)

FEDERAL COMMUNICATIONS
- COMISSION.

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

(FR Doc. '78-3029 Filed 2-2-78; 8:45 am]

[6712-01]

PART 78-CABLE TELEVISION RELAY SERVICE

Relaxing Certain Operating Requirements In
the Cable Relay Service (CARS)

AGENCY: Federal Communications
Commission.
ACTION: Editorial amendment.

SUMMARY: Mobile Cable Television
Relay Service (CARS) stations are
presently required to always have a
first- or second-class radiotelephone
operator on duty at the transmitter lo-
cation. Under the revised rules, such
mobile stations may be operated unat-
tended provided certain requirements
artisfied. Also, in other situations,
mobile stations may be operated by
any person the licensee may designate.
DATES: Effective: February 13, 1978.
ADDRESS: Federal Communications
Commission, 2025 M Street NW.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Stephen Yelverton, Chief, Micro-
wave Branch, - Cable Television
Bureau, Federal Communications
Commission, 2025 M Street NW.,
Washington, D.C. 20554, 202-254-
3420.

Adopted: January 26, 1978.
Released: January 26, 1978.

Order. In the matter of: editorial
amendment of Part 78 of the Commis-
sion's rules to Relax Certain Operat-
ing Requirements in the Cable Televi-
sion Relay Service (CARS).

1. A review of the Cable Television
Relay Service (CARS) Rules, as con-
tained in Part 78 of the Commission's
Rules and Regulations, has disclosed
that certain operating requirements
for mobile CARS stations can be prop-
erly relaxed.

2. Sections 78,53 and 78.61 of the
Commission's Rules require that a
first-class or second-class radiotele-
phone operator be on duty at the loca-
tion of all mobile CARS stations. Upon
review, it appears that these require-
ments can now be relaxed. In the last
several years there have been signifi-
cant advances in both microwave tech-
nology and in the uses of mobile mi-
crowave stations. We believe that it 1s
now appropriate to relax our operat-
ing requirements so that the public
may more fully benefit from these ad-,
vances. Furthermore, these changes
will allow a licensee to utilize its tech-
nical personnel more productively and
will leave unchanged the licensee's ul
timate responsibility for the proper
operation of-its equipment.

3. Section 78.53 is being amended to
permit unattended operation of mobile
CARS stations. While generally
mobile CARS stations will be operated
by a qualified operator, there are situ-
ations where an operator does not
appear to be necessary. This require-
ment seems particularly burdensome
when a mobile station is used for sev-
eral consecutive days at one location.
Under the amended rules, for exam-
ple, once the microwave link Is estab-
lished back to the cable television
system, the station may be operated
unattended provided the requirements
for unattended operation are satisfied.

4. Section 78.61 is being amended to
permit any person the licensee may
designate to operate mobile CARS sta-
tions in certain circumstances. Specifi-
cally, we are relaxing the operator re-
quirements for low-powered mobile
CARS stations and for mobile stations
which are, for all practical purposes,
operated in response to directions
from a person at the receiving end of
the microwave circuit. As amended.
the rule will more closely align itself
with the operator requirements -for
Television Auxiliary Broadcast Service
stations, which are assigned channels
in the same frequency band as CARS
stations.

5. Authority for the attached
amendments is contained in 47 U.S.C.
151, 152, 301, and 307; and in § 0.231(d)
of the Commission's rules. Inasmuch
as. the amendments ordered are non-
substantive editorial revisions of the
Commission's rules and regulations,
impose no new requirements, and are
intended only to relax or clarify exist-
ing requirements, compliance with the
prior notice, procedural and effective
date provisions of the Administrative
Procedure Act, 5 U.S.C. 553, would
serve no useful purpose and is unnec-
essary.
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6. Accordingly, it is ordered, That ef-
fective February 13, 1978, Part 78 of
the Commission's rules and regula-
tions is amended as set forth below.

(Sees. -1, 2, 301, 307, 48 StaL, as amended.
1064, 1081, 1083; (47 U.S.C. 151, 152, 301,
307).)

FEDRi CO mxuNiCATIONS
COMMISSION,

RicAum D. LICHTWARDT,
Executive Director.

Part 78 of Chapter I Title 47 of the
Code of Federal Regulations is amend-
ed in the following manner:

1. In § 78.53, the introductory lan-
guage of paragraph (a) is amended to
read as follows:

§ 78.53 Unattended operation.
(a) A CARS -station may be operated

unattended: Provided, That such oper-
ation is conducted in accordance with
the conditions listed below- And pro-
vided furthei That the Commission,
in Washington, D.C., is notified at
least 10 days prior to the beginning of
unattended operation if such oper-
ation is not indicated on the station
authorization.

* * * * *

2. In § 78.61, paragraph (a) is revised
and paragraphs (e) and (f) are added.

§ 78.61 Operator requirements.
(a) Except in cases where a CARS

station is operated unattended in ac-
cordance with § 78.53 or except as pro-
vided in other paragraphs of this see-
tion, aperson holding a valid first- or
second-class radiotelephone operator
license shall be on duty at the place
where the transmitting. apparatus is
located, in plain view and in actual
charge of its operation or at a remote

-- control point established pursuant to
the pr:ovision of, § 78.51, at all times
when the station is in operation. Con-
trol and monitoring equipment at a
remote control point shall be readily
accessible and clearly visible to the op-
erator at that position.

* * * $ *

(e) CARS stations operating with
nominal transmitter power of 250
milliwatts or less may be operated by
any person whom the licensee shall
designate. Pursuant to this provision,
the designated person shall perform as
the licensee's agent and proper oper-
ation of the station shall remain the
licensee's responsibility.

(f) Mobile CARS stations operating
with nominal transmitter power in
excess of 250 milliwatts may be operat-
ed by any person whom the licensee
shall designate: Provided, That a
person holding a valid first- or second-
class radiotelephone license is on duty
at the receiving end of thd circuit to
supervise operation and to immediate-

ly institute measures sufficient to
assure prompt correction of any condi-
tion of improper operation that may
be observed.

(FR Doc. 78-3020 Filed 2-2-78; 8:45 am]

[7035-01]

Title 49-Transportatlon

CHAPTER X-INTERSTATE COMMERCE
COMMISSION

SUSCHAIER A-GENERAL RULES AND
REGULATIONS

[Amdt No. 3 to Service Order No. 12471

PART 1033--CAR SERVICE

Bath and Hammondsport Railroad Co. Autho-
rized To Operate Over Tracks of Consolidat-
ed Rail Corporation

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order (Amend-
ment No. 3 to Service Order No. 1247).
SUMMARY: As the designated opera-
tor for the State of New York the
Bath and HammondspRallroad oper-
ates the Wayland Branch of the
former Erie-Lackawanna Railroad be-
tween Kanona, N.Y., and Wayland,
N.Y. This line is separated from the
Bath and Hammondsport's own line
by 3 miles of Consolidated Rail Corpo-
ration trackage. Service Order No.
1247 authorizes the Bath and Ham-
mondsport to operate over this Con-
solidated Rail Corporation trackage In
order to transfer locomotives, cars,
and crews between Its own line and
the Wayland Branch. Amendment No.
3 extends Service Order No. 1247 for 6
months.

DATES: Effective 11:59 p.m., January
31; 1978. Expires 11:59 p.m., July 31,
1978.
FOR FURTHER INFORMATION
CONTACT.

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, telephone 202-275-
7840, telex 89-2742.

SUPPLEMENTARY INFORMATION:
The Amendment is printed in full
below.

Service date: January 31, 1978.
At a Session of the Interstate Com-

merce Commission, Railroad Service
Board, held in Washington, D.C., on
the 30th day of January, 1978.

Upon further consideration of Ser-
vice Order No. 1247 (41 FR 29819; 42
FR 6370 and 39389), and good cause
appearing therefor,.

It is ordered, That*
Service Order No. 1247 is amended

by substituting the following para-
graph (d) for paragraph (d) thereof:

§ 1033.1247 Car Service Order 1247.
(a) Bath and Hammondsport Rail-

road Co. authorized to operate over
tracks of Consolidated Rail Corpora-
tion.

0 0 0 0

(d) Expiration date. The provisions
of this order shall expire at 11:59 p~m.,
July 31, 1978, unless otherwise modi-
fied, changed or suspended by order of
this Commission.

Effective date: This amendment
shall become effective at 11:59 pm.,
January 31, 1978.
(49 U.S.C. 1 (10-17).)

It is further ordered, That a copy of
this amendment shall be served upon
the Association of. American Rail-
roads, Car Service Division, as agent of
all railroads subscribing to the car ser-
vicp and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associ-
ation; and that notice of this amend-
ment be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Regis-
ter.

By the Commission, Railroad Ser-
vice Board, members Joel E. Burns,
Robert S. Turkington, and John R.
Michael.

H. G. HoraE, Jr.,
ActingSecretary.

[FR Doe. 78-3047 Fled 2-2-78; 8:45 am]

[7035-01]

SUICHAPTER C-ACCOUNTS, RECORDS AND
REPORTS

PART 1241-ANNUAL, SPECIAL OR PERIODIC
REPORTS

PART 1249-REPORTS OF MOTOR CARRIERS

PART 1250--REORTS OF WATER CARRIERS

PART 1251-REPORTS OF FREIGHT
FORWARDERS
[No. 36141]

Corporate Disdosure Regulations

AGENCY: Interstate Commerce Com-
mission.
ACTON: Final rule.

SUMMARY: The Interstate Com-
merce Commission has clarified its
corporate disclosure regulations. The
clarifications were made in response to
commenrom carriers, and are intended
to simplify application of the regula-
tions.
EFFECTIVE DATE: March 1, 1978.
FOR FURTHER INFORMATION
CONTACl.

Janice M. Rosenak. Deputy Director,
Section of Rates, or Harvey Gobetz,
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Assistant Deputy Director, Section
of Rates, Interstate Commerce Com-
mission, Washington, D.C. 20423,
phone 202-275-7693 or 275-7656.

SUPPLEMENTARY INFORMATION:
In the first report in this proceeding,
354 ICC 27, 62-64, the Commission
adopted corporate disclosure regula-
tions, published at 42 FR p. 35853,
July 7, 1977. The regulations require
regulated carriers to disclose certain
information in the annual reports
which are filed with the Interstate
Commerce Commission. Certain carri-
er interests filed petitions for reconsid-
eration, and the Commission clarified
the regulations in response to those
petitions. The first clarification relates
to part IA(4), which will not be inter-
preted as requiring respondent carri-
ers to submit individual balance sheets
and income statements for non-trans-
portation subsidiaries of respondents
or for nontransportation organizations
controlled by joint ventures involved
in by respondents.

The second clarification concerns
part II D, which has been amended to
read as follows:

A list of contracts, agreements, or other
business arrangements aggregating $50,000
entered into during the reporting period
(other than compensation related to posi-
tion with respondents) between the respon-
dent and each officer and director listed in
subparagraph A. Identify the parties,
amounts, dates and product or service in-
volved. In addition, provide the same infor-
matlon with respect to professional services
for each firm, partnership, or organization
with which the officer or director is affili-
ated.
This amendment is intended to reduce
respondents' reporting burden.

Finally, part III was clarified to re-
quire that restrictive covenants only
be filed once, with subsequent, annual
statements to the effect that the re-
strictive covenants are unchanged.
Should a restrictive covenant be
amended, copies of the complete docu-
ment incorporating the changes must
be filed.

H. G. HoM E, Jr.,
Acting Secretary.

[FR Doc. 78-3045 Filed 2-2-78; 8:45 am]

[4310-55]

Title 50-Wildlife and Fisheries

CHAPTER I-U.S. FISH AND WILDLIFE SERVICE,
DEPARTMENT OF THE INTERIOR

PART 17-ENDANGERED AND THREATENED
" WILDLIFE AND PLANTS

Listing of the Mona Boa and Mona Ground
Iguana as Threatened Species with Critical
Habitat

AGENCY: Fish and Wildlife Service,
Interior..
ACTION: Final rule.
SUMtAARY: The Service determines
the Mona boa (Epicrates monensis

RULES AND REGULATIONS

monensis) and Mona ground Iguana
(Cyclura stejnegeri) to be Threatened
species. Thition is being taken because
of the threats of habitat modification
and the effects of feral mammals on
populations of these species, and pro-
vides Federal protection for the spe-
cies and their habitat. The Mona boa
and Mona ground iguana are known
only from Mona Island, Common-
wealth of Puerto Rico.
DATES: This rule becomes effective
on March 6, 1978.
FOR FURTHER INFORMATION
CONTACT:

Mr. Keith M. Schreiner, Associate
Director-Federal Assistance, Fish
and Wildlife Service, U.S. Depart-
ment of the Interior, Washington,
D.C. 20240, 202-343-4646.

SUPPLEIENTARY INFORMATION:

BACKGROUND
On May 26, 1977, the Service pub-

lished a-proposed rulemaking in the
FEDERAL REGISTER (42 FR 27003-27007)
advising that -sufficient evidence was
on file to support a determination that
the Mona boh, Mona ground iguana,
and Mona blind snake were Threat-
ened species pursuant to the Endan-
gered Species Act of 1973, 16 U.S.C.
1531 et seq. That proposal summarized
the factors thought to be contributing
to the likelihood that these reptiles
could become Endangered within the
foreseeable future, specified the prohi-
bitions which would be applicable if
such a determination were made, and
solicited comments, suggestions, objec-
tions and factual information from
any interested person. Section
4(b)(1)(A) of the Act requires that the
governor of each State or Territory,
within which a resident species of
wildlife is known to occur, be notified
and be provided 90 days to comment
before any such species is determined
to be a Threatened species or an En-
dangered species. A letter was sent to
Governor Romero of the Common-
wealth of Puerto Rico on June 1, 1977,
notifying him of the proposed rule-
making for the Mona Island reptiles.
On June 9, 1977, a memorandum was
sent to the Service-Directorate and af-
fected Regional personnel, and letters
were sent to other interested parties
notifying them of the proposal and so-
liciting their comments and sugges-
tions.

Official, comments were received
from Dr. Fred V. Soltero Harrington,
Secretary of the Department of Natu-
ral Resources, representing the Com-
monwealth of Puerto Rico. Dr. Soltero
emphasized that the estimated num-
bers of individuals of the proposed
species are small and that classifying
them as Threatened is a needed step
for their survival. However, he indicat-
ed that their current status is prob-

ably the result of ilatural predators,
rather than man's activities. This is es-
pecially true of the Iguanas, whose
eggs are eaten by wild pigs, wild cats,
and rats, according to Dr. Soltero. Dr.
Soltero further indicated that by de-
claring Mona and Monito Islands as
Critical habitat, and thus preventing
all human activity, the extinction of
the proposed species might be has-
tened instead of avoided. Dr. Soltero
then briefly reviewed the draft man-
agement plan for Mona which had
been submitted to the Atlanta Region-
al Office of the Fish and Wildlife Ser-
vide. Although he felt that the three
species were in need of protection, the
Secretary indicated that designation
of Mona would prevent implementa-
tion of the Department of Natural Re-
sources' management plan. Finally,
Dr. Soltero pointed out that plans for
a super port for oil tankers on Mona
have now been abandoned so that
Mona may be preserved as a natural
area.

SUMMARY OF COMENTS AND
REcOMME11DATIONS

Section 4(b)(1)(C) of the Act re-
quires that a summary of all com-
ments and recommendations received
be published in the FEDEUAL Rs STER
prior to adding any species to the List
of Endangered and Threatened Wild-
life and Plants.

In the May 26, 1977, FEDERAL REars-
Tra proposed rulemaking (42 FR
27003-27007) and associated June 6,
1977, Press Release, all interested par-
ties were invited to submit factual re-
ports or information which might con-
tribute to the formulation of a final
rulemaking.

All public comments received during
the period May 26, 1977, to October
27, 1977, were considered.

In addition to the comments re-
ceived from Secretary Soltero, com-
ments were received from nine individ-
uals and representatives of various or-
ganizations.

Thomas A. Wiewandt (Cornell Uni-
versity) submitted a series of com-
ments in response to the proposed
rulemaking.

(1) Dr: Wiewandt stated that Mona
is no longer under consideration as an
oil super port. However, he pointed
out that any development alternatives,
including public recreation and tour-
ism, could prove similarly devastating
to the future of the reptiles if not ac-
companied by a carefully managed
and planned management program.
He further stated that unintentional
human interference with Iguana nest,
ing is now a problem in some areas
and can be expected to intensify:

(2) The presence of feral goats is a
most important factor in the present
or threatened destruction, modifica-
tion, or curtailment of habitat or
range. Goats are uncontrolled on
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Mona and have been implicated as a
main cause of habitat destruction on
,many islands in addition to Mona. If
uncontrolled, little of Mona's native
wildlife will pass ufiscathed.

(3) Rats are not interacting negative-
ly with and snakes on Mona, although
they are quite a problem on Monito.
Feral pigs and cats are a threat to
both species.

(4) While there are written regula-
tions protecting Mona iguanas, no ap-
parent system for their enforcement
exists.

(5) Dr, Wiewandt agreed that the
entire island should be designated as
Critical Habitat for the three species
proposed.

Finally; Dr. Wiewandt enclosed a
copy of the conservation and manage-
ment section of his recently completed
doctoral dissertation on the Mona
iguana which explores in detail the
past and present threats to the habi-
tat and iguana.

John Yntema (Frederiksted, St.
Croix) responded to the proposal
based on information contained in-the*
Endangered Species Technical Bulle-
tin. Mr. Yntema commented on the
taxonomy and distribution of Epi-
crates monensis and supported a
Threatened designation for the entire
species, "Mona" boas having been also
collected historically from St. Thomas
and Tortola in the Virgin Islands. Ap-
parently, Epicrates monensis has been
collected in the Virgin Islands within
the last 10 years. Mr. Yntema states
that a determination of Critical Habi-
tat on St. Thomas would be difficult
since no one knows enough about the
localities where boas occur on the
island to make such a determination.

Mr. Yntema also commented on the
taxonomic status of the Mona ground
iguana, noting that some authors
prefer to treat the Cyclura on Mona as
a subspecies of the ground iguana on
Hispaniola, C. cornuta. He supported a
Threatened listing.

Finally..Mr. Yntema commented on
the secretive nature of the Mona blind
snake and stated that it might qualify
as an Endangered species instead of a
Threatened species.

F. Wayne King (New York Zoologi-
cal Society) supported the proposed
listing and Critical Habitat for the
species on Mona. Dr. King indicated
that such a listing would protect the
habitat of the species on Mona, but
thaf a program of feral animal control
should also be undertaken to guaran-
tee the survival of the boa and iguana.

Juan A. Rivero (University of Puerto
Rico-Mayaguez) commented that
unless considerable destruction or
modification of the habitat occurred
or is contemplated, the Mona ground
iguana should not be considered En-
dangered. However, he did support
protection locally-by the Department
of Natural Resources against unscru-
pulous hunters.

Dr. Rivero also noted the scarcity of
the Mona blind snake but doubted
that it needed protection. Its secretive
habits make it hard to find. Finally,
Dr. Rivero noted that the Mona boa Is
very scarce and may be considered En-
dangered. He referred to Dr.
Wiewandt as being an authority on
the Mona species and Indicated that
he would be able to give a clear picture
of the status of Mona animals. Dr.
Rivero included the last several pages
of his forthcoming book "Amphibians
and Reptiles of Puerto Rico" which
deals with the status of amphibians
and reptiles on Puerto Rico.

Richard Thomas .(Universlty of
Puerto Rico-Rio Piedras) commented
extensively on the blind snake on
Mona, Its biology, difficulty of cap-
ture, and recent specimen acquisitions.
He concluded that, short of paving the
island, the species should probably not
be considered a Threatened species.

Dr. Thomas also noted the taxonom-
Ic questions previously mentioned by
John Yntema. He indicated that there
is evidence the the Mona ground
iguana is Threatened. However, he felt
that no one really has a clear Idea of
the populations of boas on Mona and
that its status is unknown.

In summary, Dr. Thomas regarded
Typhlops as not Threatened, the Mona
ground Iguana as Threatened, and the
Mona boa as of unknown status but
probably not Threatened.

William A. Butler (Environmental
Defense Fund) supported the listing of
the three species as Threatened and
questioned, In light of impending de-
velopment, whether an Endangered
status might be more appropriate. He
supported the proposed Critical Habi-
tat.

Herbert A. Raffaele (San Juan,
Puerto Rico) strongly supported the
proposed listing of the three Mona
reptiles as did James Lazell, Jr. (Mas-
sachusetts Audubon Society); neither
added any new information.

Finally, T. D. Nicholson (Director,
American Museum of Natural History)
commented on the status and habits
of the Mona blind snake. He suggested
that the blind snake not be included in
a final rulemaking because, In his
opinion, it would make It increasingly
difficult, if not impossible, for re-
searchers to study it. No comments
were made on the boa or ground
iguana.

CONCLUSION

There Is a difference of opinion
among herpetologists with regard to
the taxonomic status of both the boa
and Iguana. Epicrates monens-Is mon-
ensis is clearly the form specified in
the proposed rulemaking. As such, this
final rulemaking will use the trinomial
to designate the Mona boa. Should In-
formation be received by the Service
which indicates that the boa occurring

in the Virg Islands, Epicrates mon-
enss granti, requires Federal protec-
tion, then that information will be as-
sessed and if warranted, a proposed ru-
lemaking to list the subspecies as
either Endangered or Threatened will
be prepared. At this time, nothing is
known about the status of E. m=
granti. Cyclurm steinegeri will be re-
tained to designate the Mona ground
Iguana based on comments by Dr.
Wlewandt. Should scientific accep-
tance be eventually placed on the tri-
nomial, Cyclura cornuta stejneger4
then the prohibitions contained in this
final rulemaking would apply to the
form found only on Mona Island.

When the proposal to list the Mona
reptiles as Threatened was drafted,
there were current plans which called
for the development of the island as a
super port for oil tankers. As such,
rather extensive modification of the
island, including much paving, was an-
ticipated. Since the proposal appeared
in the FEDim L REcsTEn, the plans for
the super port have been dropped, and
Mona is being developed as a natural
area by the Department of Natural
Resources of the Commonwealth of
Puerto Rico. As such, there no longer
appears to be a threat to the Mona
blind snake, since the proposed devel-
opment will not Involve much modifi-
cation of the subsurface habitat where
blind snakes live and Increased recre-
ational activity on Mona should have
little effect on them. Consequently,
the Mona blind snake, Typhlqps m=-
ensis, will not be considered for a final
Threatened status.

Although the extensive development
expected as a result of super port con-
struction will not now occur, the in-
creased use of the island as a result of
Its being developed for recreation
could have deleterious effects on some
of Mona's fauna, especially with
regard to nesting activity of the igua-
nas. Also, feral goats, cats, and pigs
still pose serious threats to the Mona
ground Iguana and Mona boa.

Although some individuals may be-
lieve an Endangered status is more be-
fitting the boa, others think it de-
serves no protection. Also, the status
of the ground Iguana is questioned as
being either Endangered or not
Threatened. Although the threats to
the boa and Iguana are serious, espe-
cially from feral animals and the po-
tential impacts from visitor use, they
are not serious enough to place these
species In danger of becoming extinct
in the foreseeable future (Le., Endan-
gered). By the same token, unless feral
mammal control is undertaken and
visitor use controlled, especially
during nesting season, these species
could become Endangered. Therefore,
the Service feels justified in retaining
a Threatened status for both iguana
and boa.

Recent activities by the Department
of Natural Resources, such as the sta-
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tioning of uniformed officers with law
enforcement powers on Mona, should
provide a positive step toward the pro-
tection of the iguana, already pre-
scribed by law in Puerto Rico. The
management plan currently under
study by the Department of Natural
Resources should go a long way
toward the protection and preserva-
tion of Mona's unique fauna and flora.

After a thorough review and consid-
eration of all the information avail-
able, the Director has determined that
the Mona ground iguana and Mona
boa are threatened with becoming En-
dangered throughout all or a signifi-
cant portion of their range due to one
or more of the factors described in
Section 4(a) of the Act. This review
amplifies and substantiates the de-
scription of those factors and are de-
scribed as follows:

(1) The present or threatened de-
struction, modification, or curtail-
ment of its habitat or range.-A-
though plans for an extensive super
port have now been dropped, Mona is
still being considered for recreational
development. Unless tightly controlled
in terms of areas and times of use, re-
creation could seriously alter the habi-
tat vital to the Mona boa and Mona
ground iguana. This is especially true
with regard to the iguana, which nests
primarily in areas desirable for their
recreation potential and which is ex-
tremely sensitive to disturbance while
nesting.

(2) Overutilization for commercial,
sporting, sAentific, or educational
purposes.-This is probably not a
major threat to the Mona reptiles.
However, Mona boas and Mona
ground iguanas are occasionally shot
by hunters who come to the island to
hunt the many species of introduced
mammals. Protection as Threatened
would serve to discourage such activ-
ity.

(3) Disease or predation.-Predation
on the eggs, young, and adults of
Mona reptiles by introduced mam-
mals, primarily cats and pigs, have
contributed to the scarcity of many
species of native Mona animals, in-
cluding the two species which are the
subject of this final rulemaking.

(4) The inadequacy of existing regu-
latory mechanisms.-There are a few
existing regulatory measures to pro-
tect the Mona ground iguana. No igua-
nas or their eggs may be killed or col-
lected without a special permit from
the Puerto Rico Department of Natu-
ral Resources, and public hunting is
not allowed during iguana nesting
season. There are no specific regula-
tory measures regarding the Mona
boa.

'(5) Other natural or manmade fac-
tors affecting its continued exis-
tence.-The presence of goats on Mona
is a serious threat to the Mona iguana
since they are known to compete with

the iguana in choice of foods, both
being vegetarian. In addition, goats,
pigs, and man are known to collapse
iguana nests thus resulting in destruc-
tion of the egg clutch. This can be a
serious problem in areas-of concentrat-
ed nesting.

CRITICAL HABITAT

The Director has considered all com-
ments and data submitted in response
to the proposed determination of
Critical Habitat for the Mona boa and
Mona ground iguana (42 FR 27003-
27007).

Based on this reivew, -the Critical
Habitat for the Mona boa (Epicrates
monensis monensis) and Mona ground
iguana (Cyclura -steinegeri) is deter-
mined to include the following area
(exclusive of those existing man-made
structures or settlements which are
not necessary to the normal needs or
survival of the species): (1) Mona
Island, Commonwealth of Puerto
Rico-entire island.

EFFECT OF THE RULEMAKING

Section 7 of the Act provides:

The Secretary shall review other pro-
grams administered by him and utilize such
programs in furtherance of the purposes of
this.Act. All other Federal departments and
agencies shall, in consultation with and with
the assistance of the Secretary, utilize their
authorities in furtherance of the purposes
of this Act by carrying out programs for the
conservation of endangered species and
threatened species listed pursuant to section
4 of the Act and by taking such action nec-
essary to insure that actions authorized,
funded, or carried out by them do not jeop-
ardize the continued existence of such en-
dangered species and threatened species or
result In the destruction or modification of
habitat of such species which is determined
by the Secretary, after consultation as ap-
propriate with the affected States, to be
critical.

The Director has prepared, in con-
sultation with an ad hoe interagency
committee, guidelines for Federal
agencies for the application of Section
7 of the Act. In addition, 'proposed pro-
visions for interagency cooperation
were published on January 26, 1977, in
the FEERAL REGISTER (42 FR 4868-
4875) to assist Federal agencies in
complying with Section 7.

Endangered species regulations al-
ready published in Title 50 of the
Code of Federal Regulations set forth
a series of general prohibitions and ex-
ceptions which apply to all Endan-
gered species: The regulations referred
to above, which pertain to Endangered
and Threatened species, are found at
§§ 17.21 and 17.31 of Title 50 and are
summarized below.

With respect to the Mona boa and
Mona ground iguana in Puerto Rico,
all prohibitions of Section 9(a)(1) -6f
the Act, as implemented by 50 CFR
Part 17.21, would apply. These prohi-
bitions, in part, would make it illegal

for any person subject to the jurisdic-
tion of the United States to take,
import or export, ship In interstate
commerce in the course of a commer-
cial activity, or sell or offer for sale In
interstate or foreign commerce this
species. It als6 would be illegal to pos-
sess, sell, deliver, carry, transport, or
ship any such wildlife which was ille.
gally taken. Certain exceptions would
apply to agents of the Service and
State conservation agencies.

Regulations published In the FED-
ERAL REGISTER of September 26, 1976
(40 FR 44412), codified in 50 CFR Part
17, provided for the Issuance of per-
mits to carry out otherwise prohibited
activities involving Endangered or
Threatened species under certain cir-
cumstances. Such permits involving
Endangered species are available for
scientific purposes or to enhance the
propagation or survival of the species.
In some instances, permits may be
issued during a specified period of
time to relieve undue economic hard-
ship which would be suffered if such
relief were not available.

EFFECT INTERNATIONALLY
In addition to the protection pro-

vided by the Act, the Service Will
review the Mona boa and Mona
ground iguana to determine whether
they should be proposed to the Secre-
tariat of the Convention on Interna.
tional Trade in Endangered Species of
Wild Fauna and Flora for placement
upon the appropriate Appendix(ices)
to that Convention or whether they
should be considered under other, ap-
propriate international agreements.

NATIONAL ENVIRONMENTAL POLICY ACT

An environmental assessment has
been prepared and is on file in the Ser-
vice's Washington Office of Endan-
gered Species. It addresses this action
as It involves the Mona boa and Mona
ground iguana. The assessment is the
basis for a decision that this determi-
nation is not a major Federal action
which would significantly affect the
quality of the human environment
within the meaning of Section
102(2)(C) of the National Environmen-
tal Policy Act of 1969.

The primary author of this rule is
Dr. C. Kenneth Dodd, Jr., Office of
Endangeiled Species, 202-343-7814.

AUTHORITY

These amendments are issued under
the authority of Sections 4 and 7 of
the Endangered Species Act of 1973
(16 U.S.C. 1533, 1536).

REGULATIONS PROMULGATION

Accordingly, §17.11 of Part 17 of
Chapter I of Title 50 of the U.S. Code
of Federal Regulations is amended as
follows:

1. By adding the Mona boa and
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Mona grouid iguana to the list, alpha- § 17.11 Endangered and threatened wild-
betically, under "Rptiles" as indicat- life.
ed below* a a * ,

Sp&ees Rusge

Commonname Sclentiiename Population Known Portion Status When Special
distribution listed rules

Reptiles
Boa. Mona Eilcmtes NA U.S.A. (Puerto Entire- T 33 NA

monens Rico: MonA
monenzuo d Island).

Iguana. Mona ground-. Cuclum NA do____ do.-. T 33 NA

§ 17.95 [Amended]
2. The Service amends § 17.95(c) by

adding Critical Habitat of the Mona
ground iguana after that of the giant
anole as follows:

(c) Reptiles.

S S S

MONA GROUND IGUANA (CYCIlura Stneger')

Commonwealth of Puerto Rico. Mona
Island-entire Island.

3. The Service also amends § 17.95(c)
by adding Critical Habitat of the
Mona boa after that of the Mona
ground iguana as follows:

(c) Reptiles.

0 0

MONA BOA (Epcyrates monen.is monensis)
Commonwealth of Puerto Rico. Mona

Island-entire Island.

No=-The Service has determined that
this document does not contain a major
action requiring preparation of an Economic
Impact Statement under Executive Order
11949 and OMB Circular A-107.

Dated: January 25, 1978.

LYzNz A. G ENwArLT,
Director, Fish and

WildllfeServica
[FR Doc 78-2844 Filed 2-2-78; 8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices Is to

give interested persons an opportunity to participate in the-rule making prior to the adoption of the final rules.

[3410-30]
DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

[7 CFR Part 225] '
SUMMER FOOD SERVICE PROGRAM FOR

CHILDREN
AGENCY: Food and Nutrition Service,
USDA.
ACTION: Proposed rule.
SUMMARY: The Department is issu-
ing these proposed regulations for the
Summer Food Service Program for
Children as required in section 13 of
the National School Lunch Act, as
amended. These proposed regulations
deal with the areas of sponsor approv-
al procedures, requirements for par-
ticipation, food service requirements,
food service management companies,
and the free meal policy. They supple-
ment interim program regulations
issued by the Department effective on
February 1, 1978. Together, these pro-
posed regulations and the interim reg-
ulations form the basis for the imple-
mentation of the Program for the up-
coming summer.
DATE: To be assured of consideration,
comments must be received on or
before February 24, 1978.
ADDRESS: Written comments should
be sent to Mr. Henry S. Rodriguez,
Acting Director, Child Care and
Summer Programs Division, Food and
Nutrition Service, U.S. Deiiartment of
Agriculture, Washington, D.C. 20250.
Copies of all written comments re-
ceived will be available for inspection
by the public during normal business
hours in room 3300B Auditor's Build-
ing, 14th Street and Independence
Avenue SW., Washington, D.C. 20250.
FOR FURTHER INFORMATION
CONTACT:

Mr. John M. Heslin, Child Care and
Summer Programs Division, Food
and Nutrition Service, USDA, Wash-'
ington, D.C. 20250, 202-447-9072.

SUPPLEMENTARY INFORMATION:
The Summer Food Service Program
for Children was created by an amend-
ment of. section 13 of the National
School Lunch Act on October 7, 1975
(Pub. L. 94-105). That amendment
provided for a Program of a two-year
duration, to operate through the end
of fiscal year 1977: With the enact-
ment of Pub. L. 95-166, approved No-
vember 10, 1977, the Program has

been extended for an additional three
years. The current legislation contains
new provisions which provide for
stronger administrative controls.
Many of these provisions were con-
tained In the Program regulations in
effect last summer (42 FR 11811,
March 1, 1977); others deal with issues
not previously considered in Program
legislation or regulations.

Effective February 1, 1978, the De-
partment issued- interim regulations
covering several specific areas of Pro-
gram administration and operations
(43 FR 4038, January 31, 1978). As
stated in the preamble to those regula-
tions, the Department deemed it nec-
essary to address a number of issues In
interim rather than proposed regula-
tions, since the actions required there-
in demand the immediate attention of
the Department and States agencies.
Because of this fact, it will be noted
that, in order to fully evaluate these
proposed regulations, it is necessary to
9xamine them in conjunction with the
Interim regulations (e.g., the definition
of terms used in the proposed regula-
tions will be found in the interim).

The following prescribes the pro-
posed changes In Program regulations
not previously addressed in interim
regulations:

GmERAL PuRPOSE AND SCOPE
Previous Program regulations have

encouraged the selection of sponsors
which are established organizations,
experienced in the administration of
public service programs, based in the
area which they serve and able to pro-
vide children with a cultural or recre-
ational activity in addition to a food
service. The Department continues to
feel that this is an appropriate posi-
tion since the addition of such organi-
zational characteristics and activities
should contribute to the stability of
the sponsor's operation and help
ensure that children are attracted to
and remain with the sponsor's pro-
gram. Based on the fact that the cur-
rent law does not stipulate or even
allude to these additional sponsor re-
quirements, the Department Is remov-
ing its reference to them from this sec-
tion. While the Department still sup-
ports the idea of using this type of
sponsor in the Program, and encour-
ages State agencies to seek them out,
It believes that State agencies may not
deny an otherwise eligible sponsor be-
cause its program is limited to a food
service.

ADMINISTTATION

As provided for in sections 13(0) and
13(nY of the Act, all State agencies
must indicate to the Department their
intentions either to administer or not
to administer the Program by January
I of each year. Under § 225.18(b), the
Department is proposing a notification
procedure it will follow any time It
finds it necessary to assume the ad.
ministration of the Progrin in any
State. As proposed, the notification
would state the reasons for such
action and the State would have 30
days In which to respond. If the State
chooses to respond, a final determina-
tion and notification would be sent to
the State within 30 days of the State's
response. I

PROCEDURES FOR APPROVAL OF SPONSORS
AND SITES

Section 13(a)(4) of the Act sets out a
priority system to be used when more
than one sponsor proposes to serve
children in the same area. The system
differs from that found in last year's
regulations primarily in that local
schools with a history of successful
food service operations and former,
successful sponsors are to be given
prime consideration on an equal basis
and, for the first time, specific consid-
eration is to be given to sponsors
which integrate the Program with
Federal, State, or local employment
and training programs. Otherwise eli-
gible applicant sponsors which do not
provide a year-round service to the
community will still be allowed to par-
ticipate under the conditions previous-
ly established for such sponsors (i.e.
when a failure to do so would deny the
Program to an eligible area or would
result in a significant number of needy
children not having reasonable access
to the Program). The Department is
proposing that these sponsors be limit-
ed to 50 sites since they frequently
have limited administrative capacity
and their participation should be used
to "fill the gaps" rather than as a pri-
mary source for delivery of food ser-
vices.

REsPONsIBILITIES OF STAT= AOENcrES

Additional mandatory provisions of
the contract between sponsors and
food service management companies
have been proposed. The new provi-
sions include a requirement for food
service management companies to
have periodic inspections of their

-preparation facilities, inclusion of food

FEDERAL REGISTER, VOL 43, NO. 8-FRIDAY, FEBRUARY 3, 1978



PROPOSED RULES

specifications and a proposed acknowl-
edgement by food service management
companies of their awareness that
meals delivered to nonapproved sites
or delivered to approved sites outside
of the, delivery period or which do not
meet requirements and specifications
would not be paid for.

The interim regulations published
January 31, 1978, contain standard
audit provisions (§ 225.5(r)). The De-
partment would like comments on
amendment of that section in the final
regulations which would allow State
agencies to use statistical sampling
procedures in -the performance of
audits and the settlement of claims.

REQUIRrENTS FOR PARTICIPATION

The basic sponsor eligibility briteria
would be the same as in prior years.
For the first time, the Act (section
13(a)(3)) specifically addresses this
area, requiringProgram sponsors to be
those -which are demonstrably capable,
have not been deficient in prior years,
operate a regularly scheduled food ser-
vice for children or qualify as camps,
and proide a year-round service to
the community (under the conditions
described above). Any sponsor which
will earn more than $50,000 In Pro-
gram-payments would be obliged to
provide State agencies with copies of
the management letter from its audi-
tor or accountant. Formerly, sponsors
were required to submit only letters of.
engagement with those individuals or
firms. The Department believes that
State agencies should have the oppor-
tunity to see the management letter In
order to increase their awareness of
the conditions under which the spon-
sor is operating and should take ap-
propriate action when it appears that
a sponsor requires assistance. Re-
quired provisions for the agreement
between the State agency and spon-
sors would be increased. The ageement
would allow camps to charge children
for non-Program meals but the camps
would have, to serve identical meals to
eligible and ineligible children. This
would avoid the identification of chil-
dren eligible for free meals.

Another provision would require
each sponsor to issue a free meal
policy statement which will be ad-
dressed further on. Audits of sponsors
earning more than $50,000 in Program
payments could now be conducted by
independent State and local govern-
ment accountants or auditors, as well
as by certified public accountants.

-FOOD SERvicE REQUIREMENTS

Under Program regulations in effect
in prior years, sponsors were allowed
to serve supplemental food consisting
of: (1) one-~laf pint of milk or 8 fluid
ounces of full-strength fruit or vegeta-
ble juice or 1 cup of fruit or vegetable
or an equivalent quantity of any com-
bination thereof, and (2) one slice of

whole-grain or enriched bread or an
equivalent quantity of other bread or
cereal products. The proposed regula-
tions would allow for a choice of two
of four components which include: (1)
.one-half pint of fluid milk, (2) one
ounce of meat or meat alternate, (3)
eight fluid ounces of full-strength
fruit or vegetable Jucle or one cup of
fruit or vegetable, and (4) one slice of
bread or an equivalent serving of a
bread alternate. The Department feels
that this proposed pattern is more
beneficial in that It allows for more va-
riety and, with the meat or meat alter-
nate, could enhance the nutrient level
of the supplement.

The meal components contained in
the proposed regulations are, except
for the proposed change above, similar
to those found in previous Program
regulations and in regulations govern-
ing the National School Lunch Pro-
gram (7 CFR Part 210). The Depart-
ment has recently proposed (42 FR
45328, September 9, 1977) that the
meal pattern for lunches under the
National School Lunch Program be re-
vised to reflect the fact that allowable
meat alternates, such as one egg and
one-half cup of cooked dry beans or
peas, are equal to one-half of two
ounces of cooked lean meat on a nutri-
tional equivalency basis. The National
School Lunch proposal would allow
such alternates to meet only one-half
of the meat or meat alternate require-
ment. Because of the relationship be-
tween the meal patterns in both this
Program and the National School
Lunch Program, the Department
would like comments on the use In
this Program of the School Lunch
Program meat alternate proposal.

FOOD SERVICE MAAGEMMU COMPAMES

Additional requirements have been
proposed in the administration of this
phase of Program operations. As pro-
vided for In interim regulations, food
service management companies must
register with each State In which they
wish to operate under the Program.
Food service management companies
would not be allowed to subcontract
for the total meal or for the assembly
of the meal (section 13(1)(5) of the
Act). State agencies would establish a
standar'a form of contract. Public
sponsors, sponsors contracting sepa-
rately for the management of the Pro-
gram and those which will earn less
than $10,000 in Program payments
could use their existing or usual forms
of contract If they get prior State
agency approval of the form of con-
tract they intend to use. This provi-
sion is proposed to provide for ade-
quate administrative control and. at
the same time, give consideration to
unique circumstances, e.g., public

-sponsors frequently have well estab-
lished,, quite specific procurement
practices and instruments; small spon-

sors might be unnecessarily burdened
by a long, complex contract; and the
usual contract for food service man-
agement companies does not deal with
managing a food service as a separate
function. As provided for in the Act
(section 13(1)(5)), bids for food service
for less than $75,000 would not have to
be accompanied by a bid bond and suc-
cessful bidders whose bid does not
exceed $75,000 would not have to
obtain a performance bond. This pro-
visions is intended to assist and en-
courage otherwise capable small busi-
nesses which have been or would be
adversely affected by bonding require-
ments. The referenced section of the
Act allows the Department to go as
high as $100,000 In setting this limit.
The Department believes that the
intent of the provision is best served
by using the lower limit in that it
would be more closely and more exclu-
sively tied to the capabilities of small
and minority-owned businesses. Par-
ticipation by this type of business has
been relatively limited in the past and
therefore the Department welcomes
any comment which would shed addi-
tional light in this area. Bid and per-
formance bonds could be obtained
from only those listed companies in
the Department of the Treasury Cir-
cular 570.

SPROCUREMET PRovIsroS

The proposed procurement provi-
sions are similar to those used last
year. These provisions are consistent
with those prescribed in the Office of
Management and Budget Circulars A-
102 and A-110.

FREE MEaL POLICY

The Department feels It is proper to
establish a procedure for ensuring
that sponsors develop a free meal
policy statement. Sponsors which are
eligible for reimbursement for all
meals served to children would have to
develop a policy statement advising
that their meals will be served to all
children without charge on a nondis-
criminatory basis. Sponsors which
qualify as camps, which are reim-
bursed only for meals served to chil-
dren eligible for free or reduced price
school meals and which charge sepa-
rately for meals, must develop a more
detailed statement covering eligibility
criteria, collecting from paying chil-
dren. conducting fair hearings, and
avolding Identification of free meal re-
cipients.

COIENT PERIOD

As noted above, the Department is
requiring that comments must be re-
ceived prior to February 24, 1978, to be
assured of consideration. This is a rel-
atively short period of time but the
Department believes that it is neces-
sary since the enactment of the law
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and the issuance of this proposed reg-
ulation occurred later than expected.
The Department believes that it is es-
sential to have final regulations and
Program materials available as soon 'as
possible in order for State agencies
and sponsors to properly prepare for
the upcoming summer.

Accordingly, the Department is pro-
posing to adopt the provisions set
forth below.. "Reserved" sections are
those already issued in the interim
regulations. Upon expiration of the
comment period, final regulations
based upon both the interim and the
proposed regulations will be published.

PART 225-SUMMER FOOD SERVICE
PROGRAM FOR CHILDREN

Subpart A-General
Sec.
225.1 General purpose and scope.
225.2 [Reserved]
225.3 Administration.

Subpart B-State Agency Provisions
225.4 Procedures for approval of sponsors

and sites.
225.5 Responsibilities of State agencies.
225.6-225.8 LReserved)

Subpart C-Sponsor Provisions
225.9 Requirements for participation.
225.10 Food service requirements.
225.11 Food service management compa-

nies.
225.12 Program payments.
225.13 Program payment procedures.
225.14 Claims against sponsors.

Subpart D-Miscellaneous Provisions
225.15 Procurement provisions.
225.16 Prohibitions.
225.17 Free meal policy.
225.18 Other provisions.
225.19 Program information.

Au-aorry: Sec. 2, Pub. L. 95-166, 91 Stat.
1325 (42 U.S.C. 1761); see. 7. Pub. I 91-248,
84 Stat. 211 (42 U.S.C. 1759a).

Subpart A-General

§ 225.1 General purpose and scope.
This part announces the policies and

prescribes the regulations under which
the Secretary will carry out a Summer
Food Service Program for Children to
assist States through grants-in-aid to
initiate, maintain and expand nonprof-
it food service programs for children
during the summer months and at
other approved times. The food service
to be provided under the Program is
similar to that provided under the Na-
tional School Lunch and School
Breakfast Programs and is Intended to
serve as a substitute for those pro-
grams for children who are on school
vacation, except that it is primarily di-
rected toward children from needy
areas.

§ 225.2 [Reserved]

§ 225.3 Administration.
(b) Within the Department, FNS

shall act on behalf of the Department

in the administration of the Program.
Within FNS, CCSPD shall be responsi-
ble for Program administration.

(b) Within the States, responsibility
for the administration of the Program
shall be in the State agency, except
that FNSRO shall administer the Pro-
gram in any State where the State
agency is not permitted by law or is
otherwise unable to disburse Federal
funds paid to it under the Program to
any sponsor in the State. Each State
agency shall notify the Department by
each January- 1 as to whether or not it
Intends to administer the Program.

(c) Each State agency desiring to
take part In the Program shall enter
into a written agreement with the De-
partment for the administration of
the Program in the State in accor-
dance with the provisions of this part.
Such agreement shall cover the oper-
ation of the Program during the
period specified therein and may be
extended by consent of both parties.

(d) When the Secretary determines
that the State is not operating the
Program in accordance with the provi-
sions of this part, he shall, through
FNSRO, assume the administration of
the Program in the State as provided
for in § 225.18(b).

(e) FNSRO shall, in the States in
which it administers the Program,
assume all responsibilities of State
agencies set forth in this part.

Subpart B-State Agency Provisions

§ 225.4 Procedures for approval of spon-
sors and sites.

(a) The State agency shall determine
the eligibility of applicant sponsors
applying for participation in the Pro-
gram in accordance with the applicant
sponsor eligibility criteria outlined in
§ 225.9(a).

(b) The State agency shall not ap-
prove the application of any applicant
sponsor, identifiable through its cor-
porate or other organization or other-
wise, as a sponsor which participated
in the Program during any previous
fiscal year and which was seriously de-
ficient in its Program' operations. In
the event an applicant sponsor's appUi-
cation is denied, the State agency
shall inform such applicant sponsor of
the procedure to request a review of
the denial. The official making the de-
termination of denial must notify the
applicant sponsor in writing stating all
of the grounds on which the State-
agency based the denial. Serious defi-
ciencies, which are grounds for nonap-
proval include, but are not limited to,
any of the following.

(1) Noncompliance with the applica-
ble bid procedures and contract re-
quirements of Program regulations;

(2) The submission.of false Informa-
tion to the State agency;

(3) Failure to return to the State
agency any start-up or advance pay-

ments which exceeded the amount
earned for serving eligible meals, or
failure to submit all Claims for Reim-
bursement in any prior year;

(4) Program violations at a signifi-
cant proportion of the sites which in-
clude, but are not limited to, the fol-
lowing:

(I) Noncompliance with the between
meal time requirements;

(ii) Failure to maintain adequate rec-
ords:

(iII) Failure to adjust meal orders to
conform to variations in the number
of participating children;

(iv) The simultaneous service of
more than one meal to each child;

(v) The claiming of Program pay-
ments for meals not served to partic-
pating, children;

(vi) Service of a significant number
of meals which did not Include re-
quired quantities of all meal compo-
nents;

(vii) Excessive instances of off-site
meal consumption; and

(viii) Continued use of food service
management companies that are in
violation of health codes.

(c) Pending the outcome of a review
of a denial of an application for Pro-
gram participation, the State agency
shall proceed to approve other appli-
cants in accordance with its responsi-
bilities- under paragraph (h) of this
section, without regard to the applica-
tion under review.

(d) The State agency shall not ap-
prove the application of any applicant
sponsor which submits fraudulent in-
formation of documentation when ap-
plying for Program participation or
knowingly withholds information
which may lead to the disapproval of
its application. Complete Information
regarding the disapproval of an appli-
cant sponsor on the basis of fraudu-
lent submission of information shall
be submitted by the State agency to
OIG.

(e) The State agency shall develop,
in accordance with the requirements
of this part and such other guidance
as may be furnished by the Depart-
ment, a site information sheet, on
which applicant sponsors shall pro-
vide, for each site, information to dem-
onstrate or describe:

(1) An organized and supervised
system for serving meals to attending
children;

(2) The type or types of meals to be
served and the times of service;

(3) Arrangements, within acceptable
standards prescribed by the State or
local health authorities, for delivery
and holding of meals until time of ser-
vice, and if there are excess meals, ar-
rangements for storing them until
they are served;

(4) Arrangements for food service
during periods of inclement weather;

(5) Access to a means of communica-
tion for making adjustments as needed
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in the number of meals delivered in ac-
cordance with the number of children
attending daily at each site;

(6) The geographic area to be served
by the site;

(7) The percentage of children
served by the site who are eligible for.
free or reduced price school meals;

(f) The State agency shall when
evaluating proposed sites ensure that:

(1) If not a camp, the proposed site
serves an area in which poor economic
conditions exist;

(2) The number of meals, by type,
proposed to be served to children at
the site does not exceed the number of
children residing in the area to be
-served, or if applicable, the number
enrolled; and

(3) The area which the site proposes
to serve is not or will not be served in
whole or in part by another site,
unless it-can be demonstrated to the
satisfaction of the State agency that
each site will serve children not served
by any other site in the area and that
the total number of meals, by type,
served to children at all sites does not
exceed the number of children resid-
ing in the area.

(g) The State agency shall not ap-
prove any applicant sponsor to operate
more than 200 sites or to serve an
average daily attendance of more than
50,000 children unless it can demon-
strate to the satisfaction of the State
agency that it has the capability of
managing a program of that size. Ap-
plicant sponsors which qualify as
camps shall be approved for reim-"
bursement only for meals served free
to children enrolled and eligible for
free and reduced price school meals.

(h) The State agency shall use the
following order of priority in approv-
flhg-sponsors to operate sites which
propose to serve the same area or the
same enrolled children: _-

(1) Applicant sponsors which are
public or nonprofit private schools
which have demonstrated a successful
food service and other applicant spon-
sors which have demonstrated success-
ful Program performance in a prior
year,

(2) Applicant sponsors which pro-
pose to prepare meals at their own fa-
cilities or which operate only one site;

(3) Applicant sponsors which pro-
pose to utilize local school food facili-
ties for the preparation of meals, abili-
ty for successful Program operations;
and

(4) Applicant sponsors which plan to
integrate the Program with Federal,
State, or local employment or training
programs.

(i) State agencies may approve the
application of an otherwise eligible ap-
plicant sponsor which does not provide
a year-round service to the community
which it pioposes to serve under the
Program only if it is a residential
camp, or a sponsor which provides a

food service for the children of mi-
grant workers, or when a failure to do
,so would deny the Progiam to an area
in which poor economic conditions
exist, or if a significant number of
needy children will not have reason-
able access to the Program: Provided,
however, That such an applicant spon-
sor shall not be approved to operate
more than 50 sites. State agencies,
when approving the applications of
such applicant sponsors, shall take
particular care to ensure that such ap-
plicant sponsors are timely in their
Program planning and thoroughly
prepared to assume and carry out all
Program responsibilities.

§ 225.5 Responsibilities of State agencies.
(a)-(c) [Reserved]
(d) Accounting procedures for spon-

sors. Each State agency shall establish
accounting procedures under which
sponsors shall maintain and report the
information required in this part. The
system shall be such as to permit de-
termination of the operating balances
available to sponsors.

(e) Payment of claims. A State
agency may make full or partial reim-
bursement upon receipt of a Claim for
Reimbursement from a sponsor, but
shall first make any necessary adjust-
ments in payments.

(f) Sponsor and food serice manage-
ment company contract Each State
agency shall develop a standard form
of contract for use by sponsors with
food service management companies.
The contract shall expressly and with-
out exception provide that*

(1) The sponsor shall provide the
food service management company
with a list of State agency approved
food service sites and shall notify the
food service management company of
all sites which have been approved or
cancelled subsequent to the submis-
sion of the initial approved site list.
Such notification shall be provided
within the time limits mutually agreed
upon in the contract;

(2) The food service management
company shall maintain such records
(supported by invoices, receipts or
other evidence) as the sponsor will
need to meet Its responsibilities under
this part, and shall report to the spon-
sor promptly at the end of each
month, at a minimum;

(3) The food service management
company shall have State or local
health certification for the facility in
which It proposes to prepare meals for
use in the Program and It shall ensure
that health and sanitation require-
ments are met at all times. In addition,
the food service management company
shall provide for meals which It pre-
pares to be periodically inspected by
the local health department or an in-
dependent agency to determine bacte-
ria levels in the meals being served..
Such levels shall conform to the stan-

dards which are applied by the local
1ealth authority with respect to the
level of bacteria which may be present
in meals served by other establish-
ments in the locality. Results of such
inspections shall be submitted to the
sponsor and, to the State agency;,

(4) The meals served under the con-
tract shall conform to the cycle menus
and meal quality standards and food
specifications approved by the State
agency and upon which the bid was
based;

(5) The books and records of the
food service management company
pertaining to the sponsor's food ser-
vice operation shall be available for in-
spection and audit by representatives
of the State agency, of the Depart-
ment, and of the United States Gener-
al Accounting Office at any reasonable
time and place, for a period of 3 years
from the date of receipt of final pay-
ment under the contract;

(6) The food service man agement
company shall operate in accordance
with current Program regulations;

(7) The food service management
company shall not be paid for meals
which are delivered to non-approved
sites or for meals which are delivered
to approved sites outside of the agreed
upon delivery time, are spoiled or un-
wholesome at the time of delivery, or
do not otherwise meet the meal re-
quirements and meal quality stan-
dards and food specifications con-
tained in the contract;

(8) Unitized meals shall be delivered
in accordance with a delivery schedule
prescribed in the contract;

(9) Increases and decreases in the
number of meal orders may be made
by the sponsor, as needed, within a
prior notice period mutually agreed
upon;

(10) All meals served under the Pro-
gram shal meet the requirements of
§ 225.10; and

(11) Nonperformance shall subject
the food service management company
to specified sanctions.

(g) Advance and start-up payment
procedurem Each State agency shall
inform sponsors of the procedure
whereby they may apply for advance
net Program payments and advance
administrative costs payments as pro-
vided for in § 225.9(d) and, where ap-
plicable, each State agency shal
inform sponsors of the procedure
whereby they may apply for start-up
payments provided for in § 225.9(d).

(h)-(J) [Reservedi
(k) PZentiful foodL. State agencies

shall proviale sponsors with informa-
tion on foods available in plentiful
supply, including those so designated
by the Department.

(1) Records and reports. (1) Each
State agency shall maintain current
accounting records of Its Program op-
erations which will adequately Identi-
fy funds authorizations, obligations,
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inobligated balances, assets, liabilities,
Income, and expenditures for adminis-
trative costs and net Program costs.
The records may be kept in theiroiigi-
nal formor on microfilm, and shall be
retained for a period of three years
after the date of submission of the
final Financial Status Report, -except
that, if audit findings have not beeni
resolved, the records shall -be retained
beyond the three-year period as long
as required for the resolution of any
issues raised by the audit. (2) No later
than -September 30 of -each-year, -the
State agency shall provide the Depart-
ment with Information on the scope of
Program operations within the State.
(3) Each State agency shall report in-
formation on the use of Program
funds and on Program operations .to
FNS on forms provided by ENS, as in-
structed by FNS.

(in) Investigations. Each State
agency shall promptly investigate
complaints received or irregularities
noted in' connection with the -oper-
ation of the Program, end shall take
appropriate action to correct any irre-
gularities. State agencies -hall main-
tain on file all evidence relating to
such investigations and actions. The
Department may make investigations
at the request of the State agency, or
where the Department determines in-
vestigations are appropriate.
(n) Commodity distribution in7for-

mation. A list of sponsors which are to
receive food commodities, with accom-
panying Information on the average
-daily number of -eligible meals to be
served by such sponsors, shall be pre-
pared not later than June 1 -of each
year by the State agency. Such a list
shall contain only the names of spon-
sors which will prepare the meals to
be served at their sites and the names
of sponsors which have -entered into
an agreement with a school or school
district for the preparation of meals to
be'served under the Program. If the
State agency is other than the agency -
of the State which handles the distri-
bution of food commodities donated
by the Department, this information
shall be forwarded to the agency of
the State which handles the d1istribu-
tion of donated commodities. The
State Agency shall be responsible for
promptly revising the information to
reflect additions or deletions ofspon-
sors and -for providing such adjust-
ments in participation data as are de-
termined necessary by the State
agency. Availability of commodities
for use by sponsors shall be summa-
rized and announced by the State
agency at an early date prior to the
development of menu cycles.
(o) [Reserved]
(p) Program materia zs. Each State

agency shall develop and make avail-
able in a timely manner all necessary
Program materials so that applicant
sponsors have sufficient time to ade-

.auately prepare for their participation
in the Program.

(q) Procurement provision& State
agencies shall require sponsors to
adhere to the -procurement provisions
set forth In J 225.1-5 n addition to any
other Procurement provisions con-
tained in this part.

r)-(u) [Reserved]
(v) Bd opening inonitorng. Each

State agency -shall have a xepresenta-
live present at all procurement 'id
openings of sponsors whbch expect to
xeceive more than $100,000 in Program
payments.

(w) Sponsor certffcations. Each
'State agency shall -require applicant
sponsors submitting Program applica-
tions, site' information -sheets, Pro-
gram agreements or Claims for Relm-
bursement, and sponsors Tequesting
advance payments, to certify that -the
information -ubmitted on these forms
is true and correct and that the spon-
sor is aware that odeliberate misrepre-
sentation or withholding -of informa-
tion may result in prosecution under
applicable State and Federal statutes.

(x) [Reserved]
,(y) Advance payment estimate.

Each State agency shall, when deter-
miming the amount of advance net
Program payments to be mnade to each
sponsor -under V225A3(d) (in the inter-
ih regulations), make the best -possible
estimate based on the aiount request-
'ed by the sponsor and any other data
available to the State agency.

(Z) Sponsor's budget approval pro-
cess. Each State agency -shall when
approving an applicant sponsor's ad-
ministrative budget, take into consid-
eration the number of sites and chil-
-dren to be served as well as any other
.factors determined by the State
agency and set forth in guidance pro-
vided by the Department, in order to
amsess' the amount of administratve
monies needed by a sponsor to effec-
tively and efficiently operate under
-the Program.

1§225.6-225.8 [Reserved]

Subpart C-Sponsor ProvisTons

-§ 225.9 Requirements for participation.
(a)-No applicant sponsor shall be eli-

gible to participate in the Program
unless it:

41)- Demonstrates financial and ad-
ministrative capability for Program
operations and -accepts final financial
and administrative responsibility for
total program operations at all sites at
vhich it proposes to conduct a food

service;
(2) Has not been seriously deficient

In operating the Program in prior
years;"" ) Will conduct -A regularly sched-
uled food service for -children from
areas in which poor economic condi-
,ions exist or qualifies as -a camp;

(4) Has adequate supervisory and
operational personnel for -overall mon-

Itoring and management of -each site
including adequate personnel to visit
all sites at least once in the first week

-of operation under the Program and
to promptly take such actions -s are
necessary to correct tdeficlenclc6 found
at the time of the initial visit, znd to
review food service operations at -every
site at least once during the first four
weeks of Program operations, and
thereafter to maintain a reasonable
level of site monitorinr,

(5) Provides an ongoing year-round
service to the community which it pro-
.oses to serve .under the Program as
1provided for in J 225.4(t);

(6) Has thq capability of maintaining
'children on site while meals are -con-
sumed;

7 Certifies that all sites have been
-visited and have the capability and the
facilities for the meal service planned
for the number of children anticipated
to be served;

(8) Is a public -or private nonprifit
-ntity;

9) If not a -camp, provides documen-
tation that its food zervice will serve
.children from an area in which poor
economic conditions exist. If a camp,
certifies that it will collect family size
-nd income information to support Its
Claim for Reimbursement.

(10) Is not a summer school offering
educational courses for -credit, and
therefore, eligible for meals under the
National School Lunch and School
Breakfast Programs (U-CFR Parts 210
and 220).

<b) Applicant sponsors shall make
written application to the State
agency for participation in the Pro-
gram as sponsors. Such application
shall be made on a timely basis in ac-
.cordance with the requirements of

225.5(1) (of the interim regulations).
(0 Each applicant sponsor shall

submit, as part of the application, a
site information sheet, as developed by
the State agency, for each site where a
food-service operation is proposed.

(d) Applications shall include Infor-
mation in sufficient detail to enable
the State agency to determine wheth-
er the applicant sponsor meets the cri-
teria for participation in the Program
as set forth in § 225.9(a) and the
extent of the Program payments
needed, including reuests for advance
payments and start-up payments, If
applicable. In addition, all applicant
sponsors must Include a management
plan for review and approval by the
State -agency. Such a plan shall in-
elude the applicant sponsor's adminis-
trative and operating budget, staffing
and monitoring plan.

(e) Each applicant sponsor shall
submit to the State agency, as part of
the application for participation, a
complete administrative budget for
State agency review and approval. The
budget shall contain the Projected ad-
ministrative expenses which a sponsor
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expects to incur during the operation
of the Program, and shall include in-
formation in sufficient detail to enable
the State agency to effectively deter-
mine the amount of -administrative
monies-needed by a sponsor to effec-
tively and efficiently operate under
the Program. A sponsor's approved ad-
ministrative budget shall be subject to
subsequent review by the State agency
for adjustments in projected adminis-
trative costs.

(f) Each applicant sponsor' shall
submit to the State agency, along with
its application, a plan for and a synop-
sis of its invitation to bid for food ser-
vice, if a bid is required under § 225.11
and a copy of its letter of engagement
with a certified public accountant or
an independent State or local govern-
ment accountant if required under
paragraph (j) of this section (in the in-
terim regulations). In addition, the se-
lected accountant shall, within the
first two weeks of operation under the
Program, submit a copy of the man-
agement letter to the sponsor and to
the State agency.

(g) Each applicant sponsor, except a
camp, shall submit, along with its site
Information sheet, documentation sup-
porting the eligibility of each site as
serving an area in which poor econom-
ic conditions exist. Camps shall submit
with the site information sheet family-
size and income information which
documents the number of children en-
rolled in each session whose family in-
comes meet the eligibility require-
ments for free or reduced price school
meals. Information on each session
must be submitted at least 14 calendar
days prior to the opening of the ses-
sion or at such time as specified by the
State agency.

(h) Sponsors approved for participa-
tion in-the Program shall enter into
written agreements with the State
agency, or, in those States in which
FNSRO administers the Program,
sponsors shall enter into written
agreements with the Department.
Such agreements shall provide that
the sponsor shall:

(1) Operate a nonprofit fo9d service
during any period from May through
September for children on school va-
cation or at some other time or times
during the year for children 6n school
vacation under a continuous school
calendar system;

(2) Serve meals which meet the re-
quirements and provisions set forth in
§ 225.10 during a period designated as
the meal service period by the sponsor,
and serve the same'meals to all chil-
dren;

(3) Serve meals without cost to all
children, except that camps may
charge for meals served to children
who are not eligible-for free or re-
duced price school meals;

(4) Issue a policy statement in accor-
dance with § 225.17;

(5) Hold training sessions for Its ad-
ministrative and site personnel with
regard to program duties and allow no
site to operate until site personnel
have attended such training sessions.
Training of site personnel at a mini-
mum shall include: Purpose of the
program, site eligibility, recordkeep-
Ing, site operations, meal pattern re-
quirements, and duties of a monitor.
Each sponsor shall ensure that Its ad-
ministrative personnel attend State
agency training provided to sponsors
under § 225.5(o) (in the interim regula-
tions); and sponsors shall provide
training sessions throughout the
summer to ensure that administrative
and site personnel are thoroughly
knowledgeable in all requisite areas of
program administration and operation
and are provided with sufficient infor-
mation to enable them to carry out
their program responsibilities;

(6) Provide for an audit to be per-
formed by an independent certified
public accountant or an independent
State or local government accountant
of its food service under any program
agreement for which It may receive
over $50,000 In program payments and
shall agree to submit to thd State
agency a copy of the Ietter of engage-
ment with the accounting firm or indi-
vidual which is to conduct the audit;

(7) Claim reimbursement only for
the type or types of meals specified in
the agreement and served to children
at alproved sites during the approved
meal service period; except that camps
shall claim reimbursement only for
the type or types of meals specified in.
the agreement and served without
charge to children who are eligible for
free or reduced price school meals;

(8) Submit claims for reimbursement
in accordance with procedures estab-
lished by the State agency;,

(9) Maintain, in the storage, prep-
aration, and service of food, proper
sanitation and health standards in
conformance with all applicable State
and local laws and regulations;

(10) Purchase, in as large quantities
as may be efficiently utilized in the
prbgram, foods designated as plentiful
by the State agency or the Depart-
ment;

(11) Accept and use, in as large
quantities as may be efficiently utl-
lized in the program, such foods as
may be offered as a donation by the
Department;

(12) Have access to facilities neces-
sary for storing, preparing and serving
food; 1

(13) Maintain a financial manage-
ment system as prescribed by the
State agency;

(14) Maintain on file documentation
of site visits in accordance with
§ 225.9(a)(4);

(15) Upon request, make all accounts
and records pertaining to the program
available to State, Federal, or other

authorized officials for audit or ad-
ministrative review, at a reasonable
time and place. Such records shall be
retained for a period of three years
after the end of the fiscal year to
which they pertain, except that, if
audit findings have not been resolved,
the records shall be retained beyond
the 3-year period as long as required
for the resolution of any issues raised
by the audit

(I) Sponsors selected for participa-
tion in the program shall submit evi-
dence to the State agency that they
have advised the appropriate health
department of their intention to pro-
vide a food service during a specific
period at specific sites. Such evidence
shall be in the form of a letter to the
health department.

(j) [Reserved]
(k) Sponsors shall not claim reim-

bursement under Parts 210, 215, 220,
or 226 of this chapter, or any other
federally funded program for meals
served under the program.

(I) Each sponsor shall, to the maxi-
mum extent feasible, utilize either Its
own food service facilities, or obtain
meals from a school food service facili-
ty. If the sponsor obtains meals from a
school food service facility the applica-
ble requirements of this part shall be
embodied in a written agreement be-
tween the sponsor and the school.

(in) Sponsors shall operate the food
service in accordance with the provi-
slons of this part and any instructions
and handbooks Issued by FNS under
this part or by the State agency which
are not inconsistent with the provi-
sions of this part.

1225.10 Food service requirements.
(a) Except as otherwise provided in

this section and any appendices to this
part, each meal served in the Piogram
shall contain, as a minimum the indi-
cated food components:

(1) A breakfast shall contain:
(1) One-half pint (I cup) of milk as a

beverage or on cereal or used in part
for each purpose,

(i) One-half cup serving of fruit or
vegetable, or both, or full strength
fruit or vegetable juice,

(ll) One slice of whole-grain or en-
riched bread; or an equivalent quanti-
ty of cornbread, biscuits, rolls, muf-
fins, etc., made of whole-grain or en-
riched meal or flour;, or three-fourths
cup (volume) or one ounce (weight),
whichever is less, of whole-grain or en-
riched or fortifled cereal, or an equiv- -
alent quantity of any combination of
these foods.

(2) A lunch or supper shall contain:
(1) One-half pint (1 cup) of milk as a

beverage.
(HI) Two ounces (edible portion as

served) of cooked lean meat, poultry
or fish; or two ounces of cheese; or one
egg; or one cup of cooked dry beans or
peas; or four tablespoons of peanut
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butter; or an equivalent quantity of
any combination of the above-listed
foods. To be counted in meeting this
requirement, these foods must be
served asaimaindish orin a-maindish
and -one other menu item,

(Ill) A three-fourths cup serving con-
klsting of two or more vegetables or
fruit, or both. Full-strength vegetable
or fruit juice may be counted to meet
not more than one-fourth cup of this
requirement,

0v) One slice of -whole-grain or en-
riched bread, or an equivalent quanti-
ty of cornbread, biscuits, xolls, mnuf-
fins, etc., made of whole-grain or en-
iched meal orflour.

(-3) Supplemental food shall contain
two of the 1following four components:

(I) One-half pint (1 cup) of milk,
(i) One ounce of meat orneat alter-

nate,
(III) Eight fluid -ounces of full

strength fruit -or vegetable juice
(Juices shall not be served when milk
is served) or-one-cup of fruit or vegeta-
ble,

(iv) -One slice of -whole-grain or en-
riched bread, or an equivalent .quanti-
ty of cornbread, biscuits, rolls, muf-
fins, etc., made of whole-grain or en-
riched meal or flour; or three-fourths
cup (volume) or one ounce (weight),
whichever is less, of wholelgram or en-
riched or fortifiedcereal, or an equiv-
alent quantity of any combination of
these foods.

(b) The quantities of food specified
in subparagraphs (1) and (2) of para-
graph (a) are Upproximate aounts of
food to serve 10 -o 12 year-old boys
and girls. Greater or lesser mnounts of
these foods may be berved if partici-
pating children are older or younger
and if the sponsor can demonstrate to
the satisfaction of the State agency
that it has the capability of control-
ling portion size so as to -ensure that
variations in portion size are in accor-
dance with the age levels -of the chil-
dren served.

(c) If emergency conditions prevent
a sponsor normally having-a -supply of
milk from temporarily obtaining deliv-
ery, the State agency may .approve the
service of breakfasts, lunches, suppers,'
or supplemental food -without milk
during the 'emergency period.

(d) The Inability of a sponsor to
obtain a supply of milk on a continu-
Ing basis shall not bar 4t from partici-
pation in the Program. in such cases
the State agency may approve the ser-
vice -of meals without milk, provided
that an equivalent amount of canned,
whole dry, or nonfat dry milk Is used
in -the preparation of the -components
-of all meals In addition, the State
agency may approve the use of nonfat
dry milk by camps in meals served to
children participating in camp-spon-
sored activities which make the service
of fluid milk impracticable. Such au-
thorization shallstipulate that nonfat

dry mik be reconstituted at-iozrml di-
lution and -under sanitary conditions
consistent-with State and local health
regulations.

e) In American Samoa, Guam,
Puerto Rico, the Virgin lkaands of the
United States, the Must Territory of
the Pacific Islands and the Northern
Marmanas Islands, the following val-
ations from the meal xequirements are
authorized: A serving of a starchy
vegetable, such as ufi, taniers, yams,
plaintains, sweet potatoes, or a serving
of enriched 31ce or enriched or 'whole-
grain cereal -products such as macaro-
3ni, dumplings or noodles may be sub-
stituted for the bread requirement.

if) Substitutions may be made by
sponsors in paragraph 1(a) of this sec-
tion if individual -articpating chil-
dren are unable, because of medical or
other special dietary needs, to con-
sume such food. Such substitutions
shall be made only when supported by
a statement from a xeccgnized medical
authority 'which includes recommend-
ed alternate :foods. Such statements
shall be kept on file by the sponsor.

(g) YNS may approve variationso in
the food components, of the meals on
an experimental or a continuing basis
for -any sponsor wIere there is evi-
dence that such 'variations are nutri-
tionally :sound and are mecessary to
meet ethnic, religious, economic, or
physlcal needs.

< t) Sponsors approved to serve ch1-
-dren under I year of age shall be re-
-quired to comply -with the -pplicable
meal patterns contained in the Child

- Care Food Program regulations V
-CFRPart 226). -

1225.11 r4)ool service management compa-
lles.

1a) Any sponsor may conIract'with a
food service management company (or
other commercial enterprise) for the
preparation of unitized meals, 'with or
without milk. Any sponsor may ron-
tract With a ood service -mnagement
company to operate Its entire food ser-
-vice: P mied, howeve, hat'sa spon-
sor that so employs a food service
Management mompany shallremain re-
-sponsible for assuring that the food
service operation is in conformity with
its agreement with the State agency
•and all applicable Provisions of this
part Sponsors may contract only-with
food service management companies
registered with the State in which the
sponsor wi operate as provided for
underJ225.5(u) tin the interim regula-
tions). A food service management
.company entering into s contract with
a sponsor under the Program shall mot
subcontract with only one company
for the -total meal, with or without
milk, or for the assembly of the meal.
Any sponsor entering into a contract
with a food service management coin-
Pany shall -use the standard form of
-contract established -by Its State

agency. For :sponsors which are -public
Institutions, sponsors desiring to con.
tract only for the management of the
Program, and sponsors whose contract
'with , food service zaanagement com-
Vany will not exceed $10,O00,-this may
be their existing or 'usual form of con-
tract if such form of .contract has been
submitted to and approved by the
State agency. In any event, -sponsors
shall adhere to the procurement stan-
dards set forth in § 225.15. Each pro-
posed additional provision to the es-
tablished form of contract shall be
submitted to the State agency for ap-
Proval.

(1) In the absence of any State or
local law, sponsors whose proposed
contracts are subJect to competitive
bidding procedure shall, at a -mini-
mum, ensure that:

(1) All proposed -contracts shall be
publicly announced at least 14 days
prior to the opening of blds,

,(it) 'The bids shall be publicly
opened;

(il) All bidders shall be notified at
least 5 days prior to the opening of the
bids of the time and place of the -bid
opening, and
(iv) 'ITe State agency Is notified at

least 15 -days prior to the opening of
the bids of the time and place of the
bid opening.

(2) In addition, sponsors shall, at a
minimum, 'when advertising for -bids
adhere to the following requirements:

(I) The Invitation to bid shall not
specify aminimum price;

<fi) The invitation to bid shall con-
tan a cycle menu approved by the
State agency upon which the bid shall
be based;

(III) The Invitation to bid shall con-
tain food specifications and mealqual-
ity standards -developed by the State
agency upon which the bid shall 'be
based;

(tv) The Invitation to bid shall not
specify special meal requirements to
meet ethnic or religious needs unless
such special requirements lare to meet
-the needs of the children to be served:

hv) Neither the invitation to bid nor
the zontract shall provide for loans or
any other monetary benefit or term or
condition to be made to sponsors by
:food service management companies:

,(vi) Nonfood Items shall be excluded
from the invitation to bid, -except
where such items are ,essential to the
-conduct of the food service;

(vii) A copy of the health certifica-
tion required in this section shall -be
submitted by the food zervice manage-
ment company with ,each bid;

(viii) Sponsors shall submit to the
State agencycopies of all bids received
and the reason for selecting the food
service managementcompany thosen;

Xix) All bids totaling 4100,000 or
more shall be zubmltted to the State
-agencyfor approval before acceptance.
All bids in an amount which exceeds
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the lowest bid by more than two (2)
cents per meal shall be submitted to
the State agency for approval before
acceptance. State agencies shall re-
spond to such request for approval
within 5 working days of-receipt;

x) Identical bids shall be awarded
by lot.
- (b) Copies of all contracts between
sponsors and-food service management
companies, 'along with a certification
of independent price determination,
shall be submitted to the State agency
prior to the beginning of Program op-
erations.

(c) Each food service management
company which submits a bid over
$75,000 under the Program shall
obtain a bid bond in an amount not
less than five (5) percent nor more
than ten (10) percent, as determined
by the sponsor, of the value of the
contract for which the bid is made. A
copy of the bid bond shall accompany
each bid.

(d) Each food service management
company which enters into a food ser-
vice contract for over $75,000 with a
sponsor shall obtain a performance
bond in an amount not less than ten
(10) percent nor more than twenty-
five (25) percent of the value of the
contract, as determined by the State
agency. Any food service management
company which enters into more than
one contract with any one sponsor
shall obtain a performance bond cov-
ering all contracts if the aggregate
amount of such contracts exceeds
$75,000. Sponsors shall require the
food service management company to
furnish a copy of the bond within ten
(10) days of the awarding, of the con-
tract.

(e) Food service management compa-
nies shall obtain bid bonds and perfor-
mance bonds only from surety compa-
nies listed in the current Department
of the Treasury Circular 570.

CD Failure by a sponsor to comply
with the provisions of this section
shall be sufficient grounds for the
State agency to terminate participa-
tion by the sponsor in accordance.with
§ 225.18(b).

§ 225.12 Program payments.
Ca) Program payments shall be made

to sponsdrs only after execution of
and in accordance with the terms of
the agreement with the State agency
or the Department. No Program pay-
ments shall be made for meals served
at a site before the sponsor has re-
ceived written notification of approval
for the site from the State agency.

(b) Reimbursement shall be made to
camps only for meals served to chil-
dren whose eligibility is documents on
the basis of family size and income in-
formation. Any nonresidential camp
reduced to less than four meals per
day shall continue to receive reim-
bursement for only those meals served

to children eligible for free or reduced
price school meals.

Cc) [Reserved]
d) Payment to a sponsor for admin-

Istrative costs shall equal the full
amount of administrative costs as ap-
proved in its budget by the State
agency, except that a sponsor's ap-
proved administrative budget shall be
subject to subsequent review by the
State agency for adjustments In pro-
Jected administrative costs If the spon-
sor's level of site participation or
number of meals served to eligible
children changes significantly. Pro-
vide4, however, That a sponsor shall
not receive payment for administrative
costs in excess of its actual expendi-
tures for approved administrative
costs or the per meal administrative
rates by type set forth in § 225.8(c) (In
the interim regulations), for meals ac-
tually served to eligible children,
whichever is less.

(e) Reserved
(f) The Secretary shall prescribe, by

January 1 of each fiscal year, an ad-
justment to the nearest one-fourth
cent in the reimbursement rates set
forth in paragraph Ce) of this section
(in the interim regulations), to reflect
changes for the preceding year ending
November 30, in the series for food
away from home of the Consumer
Price Index published by the Bureau
of Labor Statistics of the Department
of Labor.

(g) Sponsors shall maintain accurate
records to justify the net Program
costs and administrative costs claimed.
Sponsors who wish to claim -nly for
the costs of obtaining food shall main-
tain accurate records to Justify their
food cost. In no instance shall Pro-
gram payments for the costs of obtain-
ing food exceed the per mear net Pro-
gram payment rates.

(h) Sponsors shall plan for and pre-
pare or order meals on the basis of
participation trends, with the objec-
tive of providing only one meal per
child at each meal service. Records of
participation and of preparation or or-
dering of meals shall be maintained to
demonstrate positive action toward

,this objective. In recognition of the
fluctuation in participation levels
which makes it difficult to precisely
estimate the number of meals needed
and to reduce the resultant waste, any
excess meals that are prepared or or-
dered may be served to children and
may be claimed for reimbursement
unless the State agency determines
that the sponsor has failed to plan and
prepare or order meals with the objec-
tive of providing only one meal per
child at each meal service. In mohitor-
ing the number of meals served at a
site, the State agency shall withhold
reimbursement for those meals served
to thildren which exceed the number
of children being served by the site
when the State agency determines

that the sponsor has not complied
with the provisions of this paragraph.

§ 225.13 Program payment procedures.
(a) To be reimbursed under this

part, each sponsor shall submit to the
State agency Claims for Reimburse-
ment. Claims for Reimbursement shall
be filed with the State agency month-
ly by the 10th day following the
period of operations covered by the
Claim but may be submitted more fre-
quently, at the discretion of the State
agency. Sponsors whose final period of
operation Is less that 10 days in dura-
tion shall submit a combined Claim
covering the final period and the
period immediately preceding the final
period. Any Claim for Reimbursement
not received by the State agency
within 30 days after the close of the
sponsor's food service operations shall
be disqualified from payment, except
where the -State agency determines
that the Claim has been filed late be-
cause of circumstances beyond the
control of the sponsor. Appropriate
payments may then be made if the
Claim submitted by the sponsor is
valid.

Mb) Claims for Reimbursement shal
Include data In sufficient detail to jus-
tify the reimbursement claimed and to
enable the State agency to provide the
required information for Program re-
ports. In submitting a Claim for Reim-
bursement, In addition to the certifica-
tion requirements set forth in
§ 225.5(w), each sponsor shall certify
that records are available to support
the Claim.

(c)-(g) EReserved]
(h) Any prior net Program payment

which Is under dispute or which Is
part o' a demand for recovery under
§ 225.14(a) or § 225.14(d) shall be de-
ducted from any advance net Program.
payment; any prior administrative cost
payment which is under dispute or
which is part of a demand for recovery
under § 225.14(a) or § 225.14(d) shall be
deducted from any advance adminis-
trative costs payment.

(i) If the State agency has reason to
believe that a sponsor will not be able
to submit a valid Claim for Reimburse-
ment covering the period for which
advance net Program payments and
advance administrative costs payments
have been made, the subsequent
month's advance net Program pay-
ment and advance administrative costs
payment shall be withheld until such
time as the State agency has received
a valid claim. Program payments ad-
vanced to sponsors which are not sub-
sequently deducted from a valid Claim.
for Reimbursement shall be paid upon
demand to the State agency. Any in-
terest earned on advance net Program
payments and advance administrative
costs payments shall be returned to
the State agency for remittance to
FNS.
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§ 225.14 Claims against sponsors.
(a) State agencies shall disallow any

portion- of a Claim for Reimbursement
and promptly recover any Program
payment made to'a sponsor that was
not properly payable under this part.
State agencies shall use their own pro-
cedures to disallow claims and recover
overpayments already made. This
shall include court actions, where ap-
piopriate. However, the State agency
shall notify the sponsor of the reasons
for any disallowance or demand, and
allow the sponsor full opportunity to
submit evidence on appeal as provided
for in § 225.5(x) [.in the interim regula-
tions]. If, in the determination of
CCSPD, a State agency has acted in
conformity with the provisions of this
part and has made every reasonable
effort to recover any overpayment, the
State agency shall not be liable for
failure to collect an overpayment.

(b) The State agency shall maintain
all records pertaining to action taken
under this section. Such records shall
be retained for a period of 3 years
after the date of the submission of the
final Financial Status Report, except
that, if audit findings have not been
resolved, the records shall be retained
beyond .the 3-year period as long as re-
quired for the resolution of any issues
raised in the audit.

(c) The amounts recovered by the
State agency from sponsors may be
utilized, first, to make Program pay-
ments to sponsors for the period for
which the funds were initially avail-
able, and second, to repay any State
funds expended in the payment of
Claims for Reimbursement under the
Program not otherwise repaid. Any
amounts recovered which are not so
utilized shall be returned to ENS in ac-
cordance with the requirements of
this part.

(d) When FNSRO administers the
Program with respect to sponsors and
disallows a Claim for Reimbursement
or a portion of a Claim, or makes a
demand for refund of an alleged over-
payment, it shall notify the sponsor of
the reasons for such disallowance or
demand, and the sponsor shall have
full opportunity to submit evidence as
provided for in § 225.5(x),(in the inter-
im regulations) or to resubmit a Claim
for any, amount disallowed or demand-
ed.

Subpart D-Miscellaneous Provisions

§ 225.15 Procurement provisions.
(a) This section provides standards

for use by sponsors in establishing
procedures for the procurement of
supplies, goods, and other services
with Program payments. These stan-
dards are furnished to insure that
such goods and services are obtained
in an effective manner and in compli-
ance with the provisions of applicable
Federal laws and Executive Orders.

(b) The standards contained in this
section do not relieve the sponsor of
the contractual responsibilities arising
under its contracts. The sponsor is the
responsible authority, without re-
course to the State agency and the De-
partment regarding the settlement
and satisfaction of all contractual and
administrative issues arising out of
procurements entered into under the
Program. This includes but is not
limited to: disputes, claims, protests of
award, source evaluation or other mat-
ters of a contractual nature. Matters
concerning violation of law are to be
referred to such local, State, or Feder-
al authorities as may have proper ju-
risdiction.

(c) Sponsors may use their own pro-
curement regulations which reflect ap-
plicable State and local law, rules and
regulations provided that procure-
ments made with Program payments
adhere to the provisions of Office of
Management and Budget Circulars A-
102 and A-110 and to the standards set
forth, as follows:

(1) The sponsor shall maintain a
code or standards of conduct which
shall govern the performance of its of-
ficers, employees, or agents in con-
tracting with and expending Program
payments. The officers. employees, or
agents of a sponsor shall neither solic-
it nor accept gratuities, favors, or any-
thing of monetary value from contrac-
tors or potential contractors on their
own behalf or for others. To the
extent permissible by State or local
laws, rules or regulations, such stan-
dards shall provide for penalties, sanc-
tions, or other disciplinary actions to
be applied for violations of such stan-
dards by either the sponsor's officers,
employees, or agents, or by contrac-
tors or their agents.

(2) All procurement transactions re-
gardless of whether negotiated or ad-
vertised and without regard to dollar
value shall be conducted in a manner
so as to provide maximum open and
free competition. The sponsor shall be
alert to organizational conflicts of in-
terest or non-competitive practices
among contractors which may restrict
oi eliminate competition or otherwise
restrain trade.

(3) All sponsors shall establish pro-
curement procedures which provide
for, as a minimum, the following pro-
cedural requirements:

(I) Proposed procurement actions
shall be reviewed by sponsor's officials
to avoid purchasing unnecessary or
duplicative items. Where appropriate,
an analysis shall be made of lease and
purchase alternatives to determine
which would be the most economical,
practical procurement.

(ii) Invitations for bids or requests
for proposals shall be based upon a
clear and accurate description of the
technical requirements for the materi-
al, product, or service to be procured.

Such description shall not, In competi-
tive procurements, contain features
which unduly restrict competition.
"Brand name or equal" description
may be used as a means to define the
performance or other salient require-
ments of a procurement, and, when so
used, the specific features of the name
brand which must be met by offerors
should be clearly specified.

(il) Positive efforts shall be made by
the sponsors to utilize small business
and minority-owned business sources
of supplies and services. Such efforts
should allow these sources the maxi-
mum feasible opportunity to compete
for contracts to be performed utilizing
Program payments.

(iv) The type of procuring Instru-
ments used (i.e., fixed price contracts,
cost reimbursable contracts, purchase
orders, incentive contracts, etc.), shall
be appropriate for the particular pro-
curement and for promoting the best
interest of the programs involved. The
"cost-plus-a-percentage-of-cost" meth-
od of contracting shall not be used.

(v) Formal advertising, with ade-
quate purchase description, sealed
bids, and public openings shall be the
required method of procurement
unless negotiation pursuant to para-
graph (vi) below is necessary to acom-
plish sound procurement. However,
procurements of $10,000 or less need
not be so advertised unless otherwise
required by State or local law or regu-
lations. Where such advertised bids
are obtained the awards shall be made
to the responsible bidder whose bid is
responsive to the invitation and Is
most advantageous to the sponsor,
price and other factors considered.
(Factors such as discounts, transporta-
tion costs, taxes may be considered in
determining the lowest bid.) Invita-
tions for bids shall clearly set forth all
requirements which the bidder must
fulfill in order for his bid to be evalu-
ated by the sponsor. Any or all bids
may be rejected when It is in the spon-
sor's interest to do so, and such rejec-
tions are In accordance with applicable
State and local law, rules, and regula-
tions.

(vi) Procurements may be negotiated
If it is impracticable and unfeasible to
use formal advertising. Generally, pro-
curements may be negotiated by the
sponsor if:

(1) The public exigency will not
permit the delay incident to advertis-

(2) The material or service to be pro-
cured is available from only one
person or firm: (All contemplated sole
source procurements where the aggre-
gate expenditure is expected to exceed
$5,000 shall be referred to the State
agency for prior approval);

(3) The aggregate amount Involved
does not exceed $10,000;

(4) The contract Is for personal or
professional services, or for any seryice
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to be rendered by a university, college
or other educational Institutions;-

(5) No acceptable bids have been re-
ceived after formal advertising,

(6) The purchases are for highly per-
ishable materials, for material or ser-
vices where the prices are established
by law, if procured at the lowest.appli-
cable price for technical items or
equipment requiring standardization
and interchangeability of parts with
existing, for experimental, develop-
mental or research work, for supplies
purchased for authorized resale, and
for technical or specialized supplies re-
quiring substantial initial investment
for manufacture;

(7) Otherwise authorized by law,
rules, or regulations. Notwithstanding
the existence of circumstances justify-
ing negotiations, competition shall be
obtained to the maximum extent prac-
ticable.

(vii) Contracts shall be made only
with responsible contractors who pos-
sess the potential ability to perform
successfully -under the terms and con-
ditions of a proposed procurement.
Consideration -shall be given to such
matters as contractor integrity, record
of past performance, financial and
technical resources, or accessibility to
other necessary resources.

(viii) Procurement records or files
for purchases in amounts in excess of
$10,000 shall provide at least the fol-
lowing pertinent information: justifi-
cation for the use of negotiation in
lieu of advertising, contractor selec-
tion, and the basis for the cost or price
negotiated.

(ix) A system for contract adminis-
tration shall be maintained to assure
contractual conformance with terms,
conditions, and -specifications of the
contract or order, and to assure ade-
quate and timely followup of all pur-
chases.

(d) The sponsor shall include, in ad-
dition to provisions to define a sound
and complete agreement, the following
provisions in all contracts and subcon-
tracts:

(1) Contracts shall contain such con-
tractual provisions or conditions which
will allow for administrative, contrac-
tual, or legal remedies in instances
where contractors violate or breach
contract terms, and provide for such
sanction& and penalties as may be ap-
propriate.

(2) All contract amounts which are
in excess of $10,000 shall contain suit-
able provisions for termination by the
sponsor, including the manner by
which it will be effected and the basis
for settlement. In addition, such con-
tracts shall describe conditions under
which the contract may be terminated
for default as well as conditions where
the contract may be terminated be-
cause of circumstances beyond the
control of the contractor.

(3) All contracts awarded by spon-
sors and their contractors or subcon-

tractors having a value of more than
$10,000 shall contain a provision re-
quiring compliance with Executive
Orfier 11246, entitled "Equal Employ-
ment Opportunity", as amended by
Executive Order 11375, and as supple-
mented In Department of Labor regu-
lations (41 CFR Part 60).

(4) Contracts or agreements, the
principal purpose of which Is to create,
develop, or Improve products, process-
es or methods, or exploration into
fields which directly concern public
health safety, or welfare, or contracts
n the fields of science or technology

in which there has been little signifi-
cant experience outside of work
funded by Federal assistance, shall
contain a notice to the effect that
matters regarding rights to inventions,
and materials generated under the
contract or agreement are subject to
the regulations issued by the Depart-
ment and the sponsor. The contractor
shall be advised as to the source of ad-
ditional Information regarding these
matters.

(5) All negotiated contracts (except
those of $10,000 or less) awarded by
effect that the sponsor, the Depart-
ment shall include a provision to the
State agency, the Comptroller General
of the United States, or any of their
duly authorized representatives, shall
have access to any books, documents,
papers, and records of the contractor
which are directly pertinent to a spe-
cific program for the purpose of
making audit, examination, excerpts,
and transcriptions.

(6) Contracts and subcontracts of
amounts in excess of $100,000 shall
contain a provision which requires the
recipient to agree to comply with all
applicable standards, orders, or regila-
tions Issued pursuant to the Clean Air
Act of 1970. Violations shall be report-
ed to the State agency and the Re-
gional Office of the Environmental
Protection Agency.

§ 225.16 Prohibitions.
(a) The value of benefits and assis-

tance available under the Program
shall not be considered as income or
resources of recipients and their fam-
ilies for any purpose under Federal,
State or local laws, including, but not
limited to, laws relating to, taxation,
welfare, and public assistance pro-
grams.

(b) Expenditure of funds from State
and local sources for the maintenance
of food programs for children shall
not be diminished as a result of funds
received under the Act and a certifica-
tion to this effect shall become part of
the agreement provided for in
§ 225.3(c).

§ 225.17 Free meal policy.
(a) The 'State agency shall require

each applicant sponsor to develop, at
the time the applicant sponsor applies

for Program participation, a written
policy statement concerning free
meals to be used uniformly at all sites
under Its Jurisdiction as required in
this section. Applicant sponsors shall
not be approved for participation
unless the free meal policy statement
has been approved.

(b) A sponsor which services all
meals free to attending children shall
develop a policy statement which con-
sists of an assurance to the State
agency that all children are served the
same meals regardless of race, color, or
national origin, and that there is no
discrimination in the course of the
food service.

(c) A camp which serves meals at no
separate charge to attending children
shall develop a policy statement which
consists of an assurance to the State
agency that all children are served the
same meals at no separate charge, re-
gardless of race, color, or national
origin, and that there is no discrimina-
tion In the course of the food service.

(d) A camp which charges separately
for meals shall develop a policy state-
ment for determining eligibility for
free meals which shall include the fol-
lowing:

(1) The specific criteria to be used in
determining eligibility for free meals.
The camp's standards of eligibility
shall be in conformity with the State's
family size and income standards for
free and reduced price school meals.

(2) A description of the method or
methods to be used in accepting appli-
cations from families for free meals.

(3) A description of the method or
methods to be used to collect pay-
ments from those children paying the
full price of the meal which will pro-
tect the anonymity of the children re-
ceiving a free meal

(41 As assurance that the camp will
establish a hearing procedure which
provides: (1) a simple, publicly an-
nounced method for a family to make
an oral or written request for a hear-
ing, (1l) an apportunity for the family
to be assisted or represented by an at-
torney or other person in presenting
Its appeal; (riI) an opportunity to ex-
amine, prior to and during the hear-
ing, the documents and records pre-
sented to support the decision under
appeal; (iv) that the hearing shal be
held with reasonable promptness and
convience to the family and that ade-
quate notice shall be given to the
family as to the time and place of the
hearing, v) an opportunity for the
family to present oral or documentary
evidence and agreements supporting
its position without undue interfer-
ence; (vi) an opportunity for the
family to question or refuse any testi-
mony or other evidence and to con-
front and cross-examine any adverse
witnesses;, (vii) that the hearing-shall
be conducted and the decision made
by a hearing official who did not par-
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ticipate in making the decision under
appeal, (viii) that the decision of the
hearing official shall be based on the
oral and documentary evidence pre-
sented at the hearing and made a part
of the hearing record; (ix) that the
family and any designated representa-
tives shall be notified in writing of the
decision of the hearing official; Cx)
that a written record shall be prepared
with respect to each hearing, which
shall include the decision *under
appeal, any documentary evidence and
a summary of any oral testimony pre-
sented at the hearing, the decision of
the hearing official, including the rea-
sons therefor, and a copy of the notifi-
cation to the family of the decision of
the hearing official; and (xi) that such
written record of each hearing shall be
preserved for a period of three years
and shall be available for examination
by the family or its representatives at
any reasonable time and place during
such period.

(5) An assurance that there will be
no identification of free meal recipi-
ents and no discrimination against any
child on the basis of race, color, or na-
tional origin.

(e) The hearing procedure pre-
scribed under paragraph (c)(4) of this
section shall be followed when a camp
challenges the eligibility of any child
for a free meal. During the pendency
of the challenge, the child shall con-
tinue to receive the free meal to which
he is entitled under the eligibility
standards announced by the camp
-based upon the information supplied
in the application made by the family.

(f) Each sponsor shall make avail-
able on an annual basis to the infor-
mation media serving the area from
which the sponsor draws its atten-
dance a public release announcing the
availability of free meals to children.
Each camp shall make available on an
annual basis to all participants an an-
nouncement of the availability of free
meals to children meeting the ap-
proved eligibility criteria. The public
announcement must also state that
meals are available to all children in
attendance without regard to race,
color, or national origin.

§ 225.18 Other provisions.
(a) Grant closeout procedures. Grant

closeout procedures for the program
shall be in accordance with attach-
ment K of the Office of Management
and Budget Circular A-110 (41 FR
32016, July 30, 1976), or attachment L
of the Office of Management and
Budget Circular A-102 (42 FR 45828,
September 12, 1977), whichever is ap-
plicable.

(b) Termination for cause. The De-
partment may terminate a State agen-
cy's participation in the program in
whole, or in part, whenever it is deter-
mined that the State agency has failed
to comply with the conditions of the

program. The Department shall
promptly notify the State agency in
writing of the termination and reasons
for the termination, together with the
effective date and shall allow the
State 30 days to respond. In instances
where the State does respond, the De-
partment shall inform the State of Its
final determination no later than 30
days after the State responds. A State
agency shall terminate a sponsor's
participation in the program by writ-
ten notice whenever it is determined
by FNS or the.State agency that the
sponsor has failed to comply with the
conditions of the program. When par-
ticipation in the program has been ter-
minated for cause, any funds paid to
the State agency or a sponsor or any
recoveries by FNS from the State
agency or by the State agency from a
sponsor shall be in accordance with
the legal rights and liabilities of the
parties.

(C) Termination for convenience
The Department and the State agency
may terminate the State agency's par-
ticipation in the program in whole, or
in part, when both parties agree that
the dontinuation of the program
would not produce beneficial results
commensurate with the further ex-
penditure of funds. The two parties
shall agree upon the termination con-
ditions, including the effective date
and, in the case of partial termination,
the portion to be terminated. The
State agency shall not incur new obli-
gations for the terminated portion
after the effective date, and shall
cancel as many outstanding obliga-
tions as possible. The Department
shall allow full credit to the State
agency for the Federal share of the
noncancellable obligations properly in-
curred by the State agency prior to
termination. A State agency may ter-
minate a sponsor's participation in ac-
cordance with this paragraph.

§ 225.19 Program information.
Persons desiring information con-

cerning the program may write to the
appropriate State agency or regional
offices of FNS as indicated below:

(a) In the States of Connecticut,
Maine, Massachusetts, New Hamp-
shire, Rhode Island, and Vermont:
New Engiand Regional Office, FNS,
U.S. Department of Agriculture, 34
Third Avenue, Burlington, Mass.
01803.

(b) In the States of Delaware, Dis-
trict of Columbia, Maryland, New
Jersey, New York, Pennsylvania,
Puerto Rico, Virginia, Virgin Islands,
and West Virginia: Mid-Atlantic Re-
gional Office, FNS, U.S. Department
of Agriculture, One Vahlsing Center,
Robbinsville, N.J. 08691.

(c) In the States of Alabama, Flor-
Ida, Georgia, Kentucky, Mississippi,
North Carolina, South Carolina, and
Tennessee: Southeast Regional Office,

FNS, U.S. Department of Agriculture,
1100 Spring Street NW., Atlanta, Ga.
30309.

(d) In the States of Illinois, Indiana,
Michigan, Minnesota, Ohio and Wis-
consin: Midwest Regional Office, FNS,
U.S. Department of Agriculture, 536
South Clark Street, Chicago, Ill.
60605.

(e) In the States of Colorado, Iowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah,
and Wyoming: Mountain, Plains Re-
gional Office, FNS, U.S. Department
of Agriculture, 2420 West 20th
Avenue, Room 430D, Denver Colo.
80211.

(f) In the States of Arkansas, Louisi-
ana, New Mexico, Oklahoma, and
Texas: Southwest Regional Office,
FNS, U.S. Department of Agriculture,
1100 Commerce Street, Room 5-C-30,
Dallas, Tex. 75242.

(g) In the States of Alaska, Ameri-
can Samoa, Arizona, California, Guam,
Hawaii, Idaho, Nevada, Oregon, Trust
Territory of the Pacific Islands, the
Northern Mariana Islands, and Wash-
ington: Western Regional Office, FNS,
U.S. Department of Agriculture, 550
Kearny Street, Room 400, San Tran-
cisco, Calif. 94108.
(Catalog of Federal Domestic Assistance
Programs No. 10.559.)

No=a-The reporting and/or recordkcep-
ing requirements contained herein have
been approved by the Office of Manage.
ment and Budget In accordance with the
Federal Reports Act of 1942.

Dated: February 1, 1978.
CAROL TUCKER FOREMAN,

Assistant Secretar.
[FR Doc. 78-3182 Filed 2-2-78; 9:15 am]

[6355-01]
CONSUMER PRODUCT SAFETY

COMMISSION

[16 CFR Purl 1700]

PROPOSED REQUIREMENTS FOR CHILD-
RESISTANT PACKAGING

AcetamInophen Prparatlons
AGENCY: Consumer Product Safety
Commission.
.ACTION: Proposed rule.
SUMMARY: The Commission pro-
poses, under the Poison Prevention
Packaging Act of 1970, to require
child-resistant packaging for any prep-
aration in a dosage form intended for
oral administration that contains a
total amount of more than one gram
of acetaminophen In a single package.
The Commission preliminarily finds
that this special packaging require-
ment is required to protect children
under 5 years of age from serious per-
sonal injury and serious illness result-
ing from ingesting such substance.
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DATE: Written comments should be
submitted on or before April 4, 1978.

The requirement is proposed to be
effective 6 months after the final re-
quirement is issued in the Fmna
REsTERa as to products packaged
after that date.
ADDRESSES: Written comments,
preferably in five copies, should be
submitted to the Secretary, Consumer
Product Safety Commission, Washing-
ton, D.C. 20207. All material which the
Commission has that is-relevant to
this proceeding, including any com-
ments that may be received on this
proposal, may be seen in, or copies ob-
tained from, the Office of the Secre-
tary, Consumer Product Safety Com-
mission, Third Floor, 1111 18th Street
NW., Washington, D.C. 20207.
FOR FUIRTHER INFORMATION
CONTACT6 .

Fred J. Marozzi, Ph. D., Division of
Safet' Packaging and Scientific Co-
ordination, Directorate for Engineer-
ing and Science, Consumer Product
Safety Commission, Washington,
D.C. 20207, 301-492-6477.

SUPPLEMENTARY INFORMATION:

BACKGROUND
The Poison Prevention Packaging

Act of 1970 (the 'PPA," 15 U.S.C.
1471-1476) authorizes the Commission
to establish standards for the "special
packaging" of any household sub-
stance If (1) the degree or nature of
the hazard to children in the availabil-
ity of such substance, by reason of its
packaging, is such that special packag-
ing is required to protect children
from serious personal injury or serious
illness resulting from handling, using,
or ingesting such substance and (2)
the special packaging is technically
feasible, practicable, and appropriate
for such substance. Special packaging
is often referred to as "child-resistant

- packaging" and is defined as packag-
ing that is (1) designed or constructed
to be significantly difficult for chil-
dren under five years of age to open or
obtain a toxic or harmful amount of

-the substance contained therein
within a reasonable time, and (2) not
difficult for normal adults to use prop-
erly. (It does not mean, however, pack-
aging which all such children cannot
opei, or obtain- a'toxic or harmful
amount from, within a reasonable
time.) Under the PPPA, effectiveness
standards have been established for
special packaging (16 CFR 1700.15), as
has a procedure for evaluating the ef-
fectiveness (§1700.20). Regulations
have been issued requiring special
packaging for a number of household
products (§1700.14).

- By a letter dated March 16, 1976
(Petition PP 76-9), Steven D. Steckel,
Assistant Director for Pharmacy of
Strong Memorial Hospital, Rochester,

N.Y., requested that the Commission
require that acetaminophen be pack-
aged in child-resistant containers. He
stated that acetaminophen, a com-
monly used substitute for aspirin, had
taken over a major portion of the aspi-
rin market and that It was "Important
to erase the concept that this medica-
tion is less toxic than aspirin in over-
dose." He also stated that a number of
acetaminophen poisonings had been
treated at Strong Memorial Hospital.
(The Commission had already begun a
study of this substance with the Intent
of targeting It for future regulatory
action.)

Acetaminophen Is an analgesic
which is widely used as a substitute
for aspirin. Although acetaminophen
is effective when taken in its proper
dosage, and Is also valuable for those
Individuals who are sensitive or aller-
gic to aspirin, many persons apparent-
ly believe that acetaminophen Is safer
thaA aspirin in overdose situations.
However, Ingestion of excessive
amounts of acetaminophen can cause
serious toxic effects.

Liver damage and deterioration of
liver function are the major toxic ef-
fects of acute acetaminophen Inges-
tions. The general sequence of events
in cases resulting In failure of the liver
is: (1) vomiting within the first few
hours; (2) nausea, vomiting, loss of ap-
petite, epigastrlc pain, and pallor for a
few days; (3) abnormal values on liver
function tests within two to four days;
and (5) hepatic flap (postural distur-
bance associated with liver damage),
fetor (offensive odor), and mental con-
fusion, followed by coma and/or death
within two to seven days. Liver
damage is often not directly associated
with acute acetaminophen ingestion
due to the two to six day'delay in the
onset of symptoms. Within 24 hours of
acetaminophen overdose in cases lead-
ing to hepatic failure, there are occa-
sionally changes in clotting factors
which may be fatal.

There are indications in the medical
literature that all acute ingestions of
adetaminophen produce some degree
of liver damage, although the damage
may be so mild that liver functions
tests remain normal, in which case the
damage can be discovered only by a
liver biopsy. However, some cases of
liver damage appear to be reversible
without any evidence of necrosis.

In addition to liver damage, acute
acetaminophen ingestion may result in
the following symptoms: (1) esopha-
geal and gastric erosions; (2) hypogly-
cemia and acidosis; (3) renal (kidney)
failure; (4) cardiac arrhythmias (irreg-
ular heartbeat); and (5) rash.

Acetaminophen may be metabolized
somewhat differently by children than
by adults. However, the significance of
this as it relates to toxicity is not fully

'understood. Most of the reports in the
medical literature concerning acute

acetaminophen ingestion involve
adults, but the rate of acetaminophen
elimination appears to be similar in
adults and children.

NMzD FOR SPECIAL PACKAGING

Data from the National Clearing-
house for Poison Control Centers for
the period from 1969 to 1975 disclose
4819 reported ingestions of acetamino-
phen-containing products by children
under 5 years of age. Typical symp-
toms included lethargy, nausea, vomit-
ing, abdominal pain, gagging, diarrhea,
crying, flushed skin, Irritability, hypo-
thermia, limpness, dizziness, tremors,
headache, rash, ataxia, small reactive
pupils, diaphoresis, fever, hypotension,
slight tachycarda, decreased respira-
tion, feeble pulse, hematuria, cyanosis,
convulsions, and coma. One hundred
and two cases required hospitalization,
which was usually of unspecified dura-
tion (some cases were 1-2 days). Two
of the 4819 cases resulted in death.

The Consumer Product Safety Com-
mission's file of data from six Poison
Control Centers on contract with the
Commission shows that 212 of 5253 re-
ported ingestions involved acetamino-
phen-containing products. None of
these 212 ingestions resulted in hospi-
tallzatlon.

Data -concerning. death certificates
on file with the Commission reveal
one death to a three year old child as
a result of acetaminophen ingestion.
However, It is not known if this death
was also reported in the data from the
National Clearinghouse for Poison
Control Centers.

The medical literature indicates that
acute acetaminophen ingestions are
relatively more toxic in humans than
in animals. Consequently, the results
of toxicity studies involving animals
are not an accurate reflection of the
toxicity of acetaminophen.in humans.

Extrapolation of the toxicity levels
that have been reported for adults
may provide an ndication'of the toxic
and lethal values for acetaminophen
in children under 5 years of age. It is
recognized that such extrapolations
may not always be a true reflection of
the toxicity of a product in children,
since children may not metabolize
and/or eliminate the product in a
manner similar to adults. Neverthe-
less, as previously stated, acetamino-
phen, while It may be metabolized dif-
ferently in children than adults, is
eliminated at a simi rate.

Assuming a maximum weight of 16
kg. for a two year old child, an inges-
tion of 2 grams would constitute a
dose of at least 125 mg./kg/ of body
weight. The medical literature, In gen-
eral, reports that 10-15 grams of aceta-
minophen causes hepatotoxicity in
adults and that 13-25 grams may
result In death for an adult. Assuming
an average adult weight of 70 kg,
these values would indicate a mini-
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mum toxic dose of approximately 140
mg./kg. of body weight and a mini-
mum lethal level of approximately 190
mg./kg. A dose of 6grams of acetamin-
ophen has also been reported as pro-
ducing hepatotoxicity in a 16 year old
female. Assuming that this patient
weighed 50 kg., extrapolation would
yield a possible minimum toxic dose of
120 mg./kg. for a 10 kg. child. The
death of- an adult has beeni reported
following an Ingestion of 8.125 grams
of acetaminophen. Assuming an aver-
age adult weight of 70 kg., an equiv-
alent minimum lethal dose for a 10 kg.
child could be as low as 1.2 grams. (Al-:
though this figure is close to the pro-
posed level, It must be emphasized
that It Is based upon a highly unusual
case compared to other reported fa-
talities.)

The literature also contains reports
that there exists a likelihood of liver
damage in a two year old child who
has Ingested more than 3 grams of ace-
taminophen and that an ingestion of 2
grams could produce hepatotoxicity In
a two year old child.

Some of the cases mentioned above
represent considerable deviations from
the values generally recorded in the
literature. However, these cases show
that products containing levels of

-more than one gram of acetamino-
phen have the potential for producing
serious injury or illness In children
under five years of age. However, the
available human experience data and
the medical literature do not reveal
any instance in which one gram or less
of acetaminophen has caused serious
Injury or illness after an acute -inges-
tion, nor do they indicate that such an
amount has the potential to produce
serious injury or Illness.

In view of the reports in the medical
literature and the data showing nu-
merous ingestions by children, the
Commission has preliminarily conclud-
ed that preparations Containing more
than 1 gram of acetaminophen in a
single package are available to young
children in or about the household
and that a regulation requiring special
packaging of such preparations is re-
quired to protect children under 5
years of age.

The Commission requested com-
ments from the members of the Tech-
nical Advisory Committee.for Poison
Prevention Packaging on its possible
proposal to require 'special packaging
for products that contain more than
one gram of acetaminophen in a single
package. Ten of the Technical Adviso-
ry Committee members responded. All
of those members indicated that child-
resistant packaging, should be re-
quired. Eight of the members con-
curred with the recommended level of
one gramn, while two of the members
believed that a lower level should be
established.

The Food and Drug Administration's
Panel for Over The Counter Drugs

(Internal Analgesic, Antipyretic, and
Antirheumatic Products) has also rec-
ommended the packaging of acetamin-
ophen products in child-resistant
packaging (see 42 FR 35368; July 8,
1977).

A more technical and more detailed
discussion of the issues that are dis-
cussed above Is contained In a memo-
xrandum from the Commission's Divi-
sion of Safety Packaging and Scientif-
ic.Coordination, dated September 30,
1977. This memorandum also contains
specific references 'to relevant reports
In the medical literature and Is avail-
able from'the Commission's Office of
the Secretary.

TEcHENICAL FEASIBILITY,
PRAcTIcABIT, AND APPROPRATENEss

In Issuing a standard for special
packaging under the PPPA, the Com-
mission is required by section 3(a)(2)
of the PPPA to find that the special
packaging is '"technicafly feasible,
practicable, and appropriate * *".

A. Technical feasibility. Acetamino-
,phen is marketed in tablets, powders,
and capsules, and in various liquid for-
mulations, and there are numerous
package designs that meet the require-
ments of 16 CFR 1700.15(b) that are
suitable for use with each form of this
product.

Practicability. Because many exist-
ing designs suitable for use with the,
acetaminophen preparations that are
the subject of the proposed regulation
are currently being used in the special
packaging of other drugs and dietary
supplements, it is clear that special
packaging for this product is practica-
ble in that it Is adaptable to modem
mass production and assembly -line
techniques. The Commission conduct-
ed a survey in May 1977 of the affect-
ed industries and packaging manufac-
turers. Based on the survey and a De-
cember 16, 1977, "Preliminary Study
of Sales and Packaging of Acetamino-
phen" prepared by the staff, the Com-
mission anticipates no major supply or
procurement problems for the packag-
ers of acetaminophen-containing prod-
ucts or the manufacturers of child-re-
sistant closure and capping equipment.
In addition, there should be no serious
problems experienced by manufactur-
ers of the products in incorporating
the child-resistant packaging features
nto their existing packaging lines. A

more detailed discussion of the Com-
mission's survey is found in a Commis-
sion staff memorandum dated October
4, 1977, from Charles J. Wilbur to
Georg S. Maisel. Copies of this memo-
randum and the December 16,_1977,
preliminary study may be obtained
from the Office of the Secretary.

C. Appropriateness. As shown by the
use of many existing- suitable designs
with other drug products, and since
special packaging In many instances
uses the same container, closure, and

liner materials currently used for ace.
taminophen products, special packag.
ing is appropriate for acetaminophen
since the packaging is available In
forms that are not detrimental to the
integrity of the substance and that do
not interfere with its storage or use.

"Accordingly, as required by section
3(a)(2) of the PPPA (15 U.S.C.
1472(a)(2)), the Commission prelimi-
narily finds that special packaging for
acetaminophen-containing prepara-
tions is technically feasible, practica-
ble, and appropriate.

EFFEcTIV DATE
The PPPA provides that, except for

good cause, no regulation shall take
effect sooner than 180 days or later
than one year from the date such reg-
ulation is issued. A Commission survey
of the affected industry and packaging
manufacturers, discussed above, indi-
cates that a period of six months (180
days) from the issuance form the final
regulation will be aufficient for the
manufacturers of these preparations
to obtain suitable child-resistant pack-
aging and incorporate Its use into
their packaging lines. Accordingly, the
proposed effective date is 180 days
after the final regulation Is issued in
the FEDRAL REGISTE, as to all aceta-
minophen preparations packaged after
the effective date.

CONcLUSION M PROPOSAL

Therefore, having considered the
available human experience data, the
medical literature, and after consulta-
tion with the Technical Advisory Com-
mittee on Poison Prevention Packag-
Ing as required by sections 3 and 6 of
the PPPA, the Commission concludes
that the requirement for special pack.
aging set forth below should be pro.
posed. This action constitutes the final
Commission action on petition PP 76-
9.

Accordingly, pursuant to provisions
of the Poison Prevention Packaging
Act of 1970 (Pub. L. 91-601, secs. 2(4),
3, 5, 84 Stat. 1670-72: 16 U.S.C.
1471(4), 1472, 1474) and under the au-
thority vested In the Commission by
the Consumer Product Safety Act
(Pub. L. 92-573, sec. 30(a), 86 Stat.
1231; 15 U.S.C. 2079(a)), the Commis-
sion proposes to add a new paragraph
(a)(16) to 16 CFR 1700.14, reading as
follows (although unchanged, the In-
troductory text of paragraph (a) is In.
cluded below for context):

§ 1700.14 Substances requiring special
packaging.

(a)

(16) Acetaminohen. Preparations
for human use in a dosage form in-
tended for oral administration and
containing in a single package a total
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of more than one gram acetamino-
phen shall be packaged in accordance
with the provisions of § 1700.15 (a),
(b), and (c).

Interested persons are Invited to
submit written data, views, or argu.
nents regarding any aspect of the pro-
posal on or before April 4, 1978. Com-
ments submitted after this date will be
considered to the extent practicable.

Comments should be accompanied,
to the extent possible, by supporting
data or documentation. Requests for
confidentiality of documentation will
be handled in accordance with the
Freedom of Information Act as
amended (5 U.S.C. 552), the Commis-
sion's regulations under that act (16
CFR Part 1015, issued February 22,
1977, at 42 FR 10490), and the provi-
sions of section 6(a)(2) of the Consum-
er Product Safety Act (15 U.S.C.
2055(a)(2)).

Written submissions and any accom-
panying data or materials should be
submitted, preferably in five copies,
addressed to the Secretary, Consumer
Product Safety Commission, Washing-
ton. D.C. 20207. Comments ,may be
supported by a memorandum or brief.

Any comments that are received,
and all other material which the Com-
mission has that is relevant to this
proceeding, may be seen in, or copies
obtained from, the Office of the Secre-
tary, Third Floor, -1111 18th Street
NW., Washington, D.C. 20207.

Dated: January 31, 1978.
SADYE E. DUm,

Acting Secretar, Consumer
Product Safety Commission.

[F Doc. 78-3032 Filed 2-2-78; 8:45 am]

[4110-03]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR Parts 182, 184]
[Docket No. 77N-0259 -

SUCCINIC ACID

Proposed Affirmation of GRAS Status as a
Direct Human Food Ingredient

AGENCY: Food and Drug Administra-
tion.
ACTION: Proposed rule.
SUMMARY: This is a proposal to
affirm the generally recognized as safe
(GRAS) status of succinic acid as a
direct human food ingredient. The
safety of this ingredient has been eval-
uated pursuant to the comprehensive
safety review being conducted by the
agency. The proposal would list the-in-
gredient as a direct food substance af-
firmed as GRAS.
DATES: Comments by April 4,1978.
ADDRESS: Written comments (pref-
erably in quadruplicate) on this pro-

posal may be sent to the office of the
Hearing Clerk, Food and Drug Admin-
istration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION
CONTACT.

Corbin L Miles, Bureau of Foods
(HF-335), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C Street
SW., Washington, D.C. .20204, 202-
472-4750.

SUPPLEMENTARY INFORMATION:
The Food and Drug Administration Is
conducting a comprehensive study of
huainn food ingredients classified as
generally recognized as safe (GRAS)
or subject to a prior sanction. The
Commissioner of Food and Drugs has
issued several notices and proposed
regulations in the FEDERAL R .s'nRs of
July 26, 1973 (38 FR 20040), Initiating
this review. Pursuant to this review,
the safety of succinic acid has been
evaluated. In accordance with provi-
sions of § 170.35 (21 CFR 170.35), the
commissioner proposes to affirm the
GRAS statuk of this Ingredient,

Succinic acid, 1,4-butanediolc acid, is
a natural constituent of fresh meats,
cheeses, and such vegetables as as-
paragus, beets, broccoli, rhubarb, and
sauerkraut. Succinic acid is also being
manufactured by the catalytic hydro-
genation of maleic or fumarlc acid,
and has been prepared by aqueous
alkall or acid hydrolysis of succinonl-
trile. It is reported to be added to
foods as an acidulant and flavor en-
hancer.

Succinic acid is listed In § 182.1091
(21 CFR 182.1091) as GRAS for use In
'food as a miscellaneous and/or general
purpose food additive, pursuant to reg-
ulations published In the F=E~R RzG-
xsTna of January 31, 1961 (26 FR 938).

A representative cross section of
food manufacturers was surveyed to
determine the specific foods In which
succinic acid was used and the levels of
usage. Information from surveys of
consumer consumption was obtained
and combined with the manufacturing
information to obtain an estimate of
consumer exposure to succinic acid
added to food. The total amount used
in 1970 was reported to be 638 pounds.

Succinlc acid has been the subject of
a search of the scientific literature
from 1920 to the present. The param-
eters used in the search were chosen
to discover any articles that consid-
ered: (1) chemical toxicity, (2) occupa-
tional hazards, (3) metabolism, (4) re-
action products, (5) degradation prod-
ucts, (6) any reported carcinogeniclty,
teratogenicity or mutagenlcity, (7)
dose response, (8) reproductive effects,
(9) histology, (10) embryology. (11) be-
havioral effects, (12) detection and
(13) processing. A total of 441 articles
was reviewed, and 15 particularly per-
tinent reports have been summarized
in a scientific literature review.

The scientific literature review
shows, among other studies, the fol-
lowing information as summarized in
the report of the Select Committee on
GRAS Substances (hereinafter re-
ferred to as the Select Committee), se-
lected by the Life Sciences Research
Office of the Federation of American-
Societies for Experimental Biology:

SuccnId acid is one of the dicarboxylic
acids Involved in the citric acid cycle. As one
of the intermediates In this cycle, it may
participate in the net synthesis of glucose
and other sugars and fatty acids In animal
tissue.

Succinlc acid fed to phloridziEnzed dogs
was converted to glucose. As the dose was
Increased, a smaller percentage was excret-
ed in the urine as glucose, but antiketogenic
and nitrogen sparing activity indicated Its
conversion to glucose before being oxidized.
Stoehr fed 0.15 g of neutralized succinic acid
to fasted young rats and noted a marked in-
crease in liver glycogen four hours after
feeding When given by stomach tube to
fasting rats with fatty ilvers succinic acid
and equivalent amounts of glucose were
equally effective in reducing ketosis The
antiketogenic action of succinlc acid In the
intact organism was considered to be simply
a result of Its conversion to glucose. Inges-
tion of 10 to 50 g per day of free succinic
acid by diabetic patients caused no antiketo-
genic activity when measured by the keton-
uria, while In the normal fasting individual
It was as antiketogenic as an equivalent
amount of glucose.

Studies of the bloavailability of energy
from various aliphatic chemicals added to
the diets of experimental animals, Yoshida
et al, found that succinic acid at the 5 per-
cent dietary level was well utilized by rats.
Sodium succinate produced a 22 percent hy-
poglycemlc response when injected Into rab-
bits. Uiini citric acid from fully grown
rats was measured after oral administration
of the sodium salts of various organic acids
given In the ratio of 60 mg sodium per 100 g
body weight. After sodium succinate was
given (estimated to be about 150 mg succin-
ate per 100 g of body welght), the 24 hour
urine sample contained 4.18 mg of citric acid
per ml as compared with 0.44 meg of citric
acid per ml In rats given sodium carbonate,
and 0.16 mg of citric acid per ml in control
aSnmalL

The minimum lethal dose of succinle acid
Injected subcutaneously into frogs was 2 g
per kg body weight. Rabbits tolerated 0.54 g
of sucinic acid injected intraven6usly as an
0.5 N solution, or 1.63 g of 0.25 N solution
per kg body weight. Rose gave rabbits 4.0 g
(about 2 gper kg of body weight) of neutral-
ized succinic acid subcutaneously as the
sodium salt and concluded that the acid is
not nephrotoxic in rabbits because of the
rapid oxidation of succinc acid within the
organic= Intraperitoneal injection of 4 g
per kg body weight of succinic acid In Long-
Evans rats was the maximum tolerated
dose, which was defined as the dose at
which 10 percent of the test animals died in
24 hours The oral LD. of a mixture of suc-
cinc acid (63.3 percent) and magnesium
phosphate (35.7 percent) in mice was 4582
mg per kg body weight Albino rats, seven
days old. were Injected subcutaneously with
0.5 mg of succinic acid In sesame oil. and
daily thereafter with increasing doses until
they were receiving 2.0 mg per day at four
weeks of age (estimated to be approximately
20 mg succinic acid per kg body weight per
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day); this dosage was continued- until the
rats were 60 days old. Control animals re-
ceived sinilar doses of sesame oil only. All
the rats were weighed and measured weekly,
and the times of hair appearance, tooth
eruption, eye opening, and vaginal opening
were recorded. There were no significant
differences between the treated and- the
control animals except for a possible ten-
dency toward delayed opening of the vagina
in the test rats (57.2 days) compared with
the controls (49.4 days).

In another series of experiments 0.05 ml
of a 1:1000 solution of succinlc acid (0.05
mg) was Injected into the air sacs of fertile
hen eggs on the tenth day of incubation.
Control eggs were injected with phosphate
buffer solution. No significant differences in
weight and rate of development between the
chicks of treated and control eggs were
noted at hatching, and surviving chicks
from treated eggs all developed to maturity
without incident.

Single ntraperitoneal Injections of suc-
dinic acid, 4 g per kg body weight, had a sed- -
ative effect on the central nervous system
and significantly increased brain dopamine
in male Long-Evans rats. The mode of
action was not determined. Sodium succin-
ate (1 g per kg body weight) adnstered to
rabbits (route not reported), shortened the
duration of drug-induced sleep. The author
suggested that succinic acid influences the
duration of drug-induced sleep by increasing
the excretion rate of the soporific.

No long-term toxicity tests with succinic
'acid have been reported.

Possible estrogenic properties of succinic
acid were investigated In two-month-old
ovarlectomized rats. Daily subcutaneous in-
jections of 5 mg of succinic acid (estimated
to be approximately 31 mg per kg body
weight per day) for 3 weeks did not change
the typical diestrus vaginal smear.

Injection of 7.5 mg of sodium~i succinate
hexahydrate into the yolk sacs-of fertile
hen eggs at 96 hours of incubation produced
no discernible toxic or teratogenic effects in
the embryos.

When the yolk sacs of chick embryos were
injected simultaneously with sodium succin-
ate hexahydrate and certain teratogens, the
succinate decreased the teratogencity of 3-
acetylpyridine, 6-aminoncotinamilde, and
sulfanilamide, but potentiated the terato-
genicity of insuling. The investigators sug-
gested that the teratogens interfered with
mitochondrial energy production and that
high energy intermediates such as succin-
ate, fed into the respiratory chain of the ml-
tochondria and functioniig as energy
sources, can decrease the incidence and
modify the degree of expression of malfor-
mations produced by specific teratogens.

The absorption of orally administered
ferous sulfate in human subjects increased
in direct proportion to supplemental doses
(30 to 100 mg) of succinic acid given orally
and intravenously. Eighty-one subjects par-
ticipated, 13 of whom were healthy volun-
teers, and 68 healthy, nonanemic persons
who had served as blood donors for various,
periods of time but had received no iron
supplementation. The investigators mea-
sured the fraction of absorbed Iron utilized
in hemoglobin formation and suggested that
succinic acid increases intestinal mucosal
cell metabolism which influenced the trans-
fer of iron across the cell membranes. On

the other hand. when succinic acid was ad-
ministered orally or intravenously to
normal, adult subjects in single doses of 15
or 110 mg and in daily doses given for 10
days, no increase in the whole-body absorp-
tion or iron from oral doses of ferrous suc-
cinate was observed.

An incubated mixture of 100 mg of sodium
succinate and 2 units of insuling, injected
into rabbits' legs, decreased the hypoglyce-
mic effect of insulin; however, simultaneous
but separate injections of the two com-
pounds produced little or no change in insu-
lin activity comparaed with insulin alone.

No studies on possible carcinogenic or mu-
tagenie effects of succinic acid were found
by the Seect Committee.

All the available safety Information
on 'succinie acid has been carefully
evaluated by qualified scientists of the
Select Committee. It is the opinion of
the Select Committee that:

Succinic acid occurs widely as a natural
constituent of the plants and animals which
are commonly used for.human food. As one
of the intermediary metabolites in the citric
acid cycle, it may participate in the net syn-
thesis of glucose and other sugars and fatty
acids normally present in plant and animal
tissue. At the level succinic acid occurs natu-
rally In foods, there is no evidence that It is
hazardous to man or antmals Moreover, ex-
perimental animals tolerate succinic acid in
amounts equivalent to several g per kg of
body weight. By contrast, a reasonable aver-
age daily intake of succinic acid added to
foods is estimated to be less than 0.01 mg
per day, a dosage that is orders of magni-

tude less than that required to elicit toxic
signs in experimental animals.

There have been few scientific studies de-
signed to explore possible untoward effects
of succinic acid. However, the normal role of
succinic acid as an intermediary metabolito
in living organisms including man, Is persua-
sive in favor of Its safety.

It is the conclusion of the Select
Committee that there is no evidence In
the available Information on succinlo
acid that demonstrates, or suggests
reasonable grounds to suspect, a
hazard to the public when it is used at
levels that are now current or that
might reasonably be expected in the
future. Based upon his own evaluation
of all available information on succinic
acid, including a mutagenic evaluation
which was not available when the
Select Committee formed its conclu-
sion, the Commissioner concurs with
this conclusion. The Commissioner
therefore concludes that no change In
the current GRAS status of this ingre-
dient is justified.

Copies of the scientific literature
review on succinic acid, the mutagenic
evaluation, and the report of the
Select Committee are available for
review at the office of the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, and may
be purchased from the National Tech-
nical Information Service, 5285 Port
Royal Road, Springfield, Va. 22151, as
follows:

Title Order Price code Price'

Succinic acd (scientific literature review)...... PB-223-BOI/AS A03 $4.00
Succinic acid (report of the select committee)-...... PB-254-541/AS A02 3.50
Succinic acid (mutagenic evaluation) . P]-254-519/AS A03 4.00

'Price subject to change.

This proposed action does not affect
the present use of succinic acid in pet
food or animal feed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1788 as amended (21 U.S.C.
321(s), 348, 371(a))) and under author-
ity delegated to the Commissioner (21
CFR 5.1), it is proposed that Parts 182
and 184 be amended as follows:

§182.1091 [Deleted]

1. In Part 182 by deleting § 182.1091
SucciniC acid.

2. In Part 184 by adding a new-
§ 184.1091 to read as follows:

§184.1091 Succinic acid.
- (a) Succinio acid (CH.O,, CAS Reg.

No. 110-15-6), also referred to as
amber acid and ethylenesuccinic acid,
is the chemical 1,4-butanedioic acid. It
is commercially prepared by hydroge-'
nation of maleic or fumarle acid. It
can also be produced by -aqueous alkali
or acid hydrolysis of succinonitrile.

(b) The ingredient meets specifica-
tions of the Food Chemicals Codex, 2d
Ed (1971).'

(c) The ingredient is used as a flavor
enhancer as defined in § 170.3(o)(11) of
this chapter and pH control agent as
defined in § 170.3(oX23) of this chap-
ter.

(d) The ingredient is used in food, in
accordance with § 184.1(b)(1) of this
chapter, at levels not to exceed good
manufacturing p1actice. Current good
manifacturing practice results in a
maximum level, as served, of 0.085 per-
cent In condiments and relishes as de-
fined in § 170.3(n)(8) of this chapter
and 0.0065 percent in meat products'as
defined in § 170.3(n)(29) of this chap-
ter.

The Commissioner hereby gives
notice that he is unaware of any prior
-sanction for the use of this ingredient
in foods under conditions differbnt
from those proposed herein. Any

,Copies may be obtained from National
Academy of Sciences, 2101 Constitution
Avenue NW., Washington, D.C. 20037.
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person who intends to assert or rely on
such a sanction shall submit proof of
its existence in response to this pro-
posal. The regulation proposed above
will constitute a determination that
excluded uses would result in adultera-
tion of the food in violation of section
402 of the act, and the failure of any
person to come forward with proof of
such an applicable prior sanction in re-
sponse to this proposal constitutes a
waiver of the right to assert or rely on
such sanction at any later time. This
notice also constitutes a proposal to
establish a regulation under Part 181
(21 CFR 181), incorporating the same
provisions, in the event that such a
regulation is determined to be appro-
priate as a result of submission of
proof of such an applicable prior sanc-
tion in response to this proposal.

Interested persons may, on or before
April 4, 1978, submit to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written
comments regarding this proposal
Four copies of all comments shall be
submitted, except that individuals
may submit single copies of comments,
and shall be identified with the Hear-
ing Clerk docket number found in
brackets in the heading of this docu--
ment. Received comments may be seen
in the above office between the hours
of 9 am . and 4 pum., Monday through
Friday.

The Food and Drug Administration
has determined that this document
does not contain a major proposal re-
quiring preparation of an economic
impact statement under Executive
Order 11821 (as amended by Executive
Order 11949) and OMB Circular A-
107. A copy of the economic impact as-
sessment is on file with the Hearing
Clerk, Food and Drug Administration.

Dated: January 25, 1978.
JosEsr P. HnE,

- Associate Commissioner
for Compliance.

[FR Doe. 78-2723 Filed 2-2-78; 8:45 am]

[4110-03]

[21 CFR Part 3331

[Docket No. 75N-0183].

OTC TOPICAL ANTIMICROBIAL PRODUCTS

Extension of Time for Objdions and Requests
for Hearing

AGENCY: Food and Drug Administra-
tion.
ACTION: Thirty-day extension of
time for objections and/or requests for
hearing before the Commissioner.
SUMMARY: The Food and Drug Ad-

ministration is extsndlng until March
6, 1978, the time for filing rwritten ob-
jections and requests for hearing
before the Commissioner on a propos-
al to establish conditions under which
over-the-counter (OTC) topical antimi-
crobial drugs are generally recognized
as safe and effective and not mis-
branded. The extension is granted in
response to requests for additional
time to study the proposal.
DATE: Written objections and/or re-
quests for oral hearing before the
Commissioner by March 6, 1978.
ADDRESS: Written objections and/or
requests.for hearing to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockvllle, Md. 20857.
FOR FURTHER INFORMATION
CONTACT.

William E. Gilbertson, Bureau of
Drugs (HFD-510), Department of
Health, Education, and Welfare,
Food and Drug Administration, 5600
Fishers Lane, Rockville, Md. 20857,
301-443-4960.

SUPPLEMENTARY INFORMATION:
In the FrnRAL RErsER of January 6,
1978 (43 FR 1210), the Commissioner
of Food and Drugs sued a tentative
final regulation containing a tentative
final monograph which would estab-
lish conditions for the safety, effec-
tiveness, and labeling of over-the-
counter (OTC) products such as anti-
bacterial soaps, surgical scrubs, skin
cleaners and first-aid preparations.
The tentative final monograph is
based on the recommendations and
findings of the OTC Antimicrobial I
Panel and a proposal by the Commis-
sioner of Food and Drugs, published in
the FmEnRA REGisir of September
13, 1974 (39 FR 33103), in accordance
withe the OTC drug review procedures
in § 330.10(a)(7) (21 CFR 330.10(a)(7)).
Interested persons were given until
February 6, 1978 to file written objec-
tions and request an oral hearing
before the Commissioner.

The agency has received requests
from the Proprietary Association, The
Soap and Detergent Association, Ferro
Corp., Acme United Corp., Procter and
Gamble Co., and Scientific and Regu-
latory Services to extend the time for
objections and/or requests for hearing
before the Commissioner. The re-
quests have argued that the tentative
final monograph is substantially
changed from the Panel's recommend-
ed monographed and that nearly 3
years have elapsed since the original
proposal. The requests also note that
major revisions have been proposed In
labeling and that the required testing
guidelines have been extensively modi-
fied. The requests for extension are on
file in the office of the Hearing Clerk,
Food and Drug Administration.

The Commissioner is persuaded that
granting additional time for objections
and/or requests for a hearing before
the Commissioner is appropriate.

Accordingly, interested persons may
file written objections and/or request
an oral hearing before the CCommis-

sloner on this tentative order on or
before March 6, 1978. Requests for an
oral hearing must specify points to be
covered and time requested. All objec-
tions and requests shall be submitted
(in quintuplicate and Identified with
the Hearing Clerk docket number
found in brackets in the heading of
this document) to the Hearing Clerk
(EFC-20), Food and Drug Administra-
tion, Room 4-65, 5600 Fishers Lane,
RockiMe, Md. 20357, and may be ac-
companied by a memorandum-or brief
In support thereof. Objections and re-
quests may be seen in the above-
named office between 9 am. and 5
Pam, Monday through Friday. Any
schedule oral hearing will be an-
nounced In the FsaL REGISri

This action Is taken under the Fed-
eral Food, Drug, and Cosmetic Act
(secs. 502, 505, 701(a), 52 Stat. 1050-
1053 as amended, 1055 (21 U.S.C. 352,
355, 371(a)) and under authority dele-
gated to the Commissioner (21 CFR
5.1)).

Dated: January 31, 1978.
WILIA F. RANDOLPH,

ActingAssociate Commissioner
for Compliance.

[FR Dc. '8-3102 Filed 2-1-78; 11:14 am]

[4110-03]

[21 CFR Part 500]

[Docket No. 76N-02863

NEW ANIMAL DRUGS: BOVINE TEAT DIPS

Extension of Tim For Fling Comments on
Proposed Rulemaking

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: This document further
extends the comment period on a pro-
posed rule concerning uses of bovine
teat dips for an additional 90 days, as
requested by the National Mastitis
Council.

DATES: Comments by March 10, 1978.
ADDRESSES: Written comments to
the Hearing Clerk (HFC-20), Room 4-
65, Food and Drug Administration,
5600 Fishers Lane, Rockville, Md.
20857.
FOR FURTHER INFORMATION
CONTACT

Howard Meyers, Bureau of Veteri-
nary Medicine (HFV-214), Food and
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Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3183.

SUPPLFvfENTARY INFORMATION:
A proposed rule concerning uses of
bovine teat dips was published in the
FEDERAL REGISTER of August 9, 1977
(42 FR 40217). The propbsal provided
60 days, to October 11, 1977, for sub-
mission of comments regarding the
proposal. An extension of time of 60
days to December 10, 1977 for the sub-
mission of comments was published in
the FEDERAL REGISTER of September
30, 1977 (42 FR 52440). In a letter
dated November 21, 1977 (on file with
the Hearing Clerk, Food and Drug Ad-
ministration) the National Mastitis
Council, 910 17th Street NW., Wash-
ington, D.C. 20006, has requested that
the comment period be extended an
additional 90 days. The National Mas-
titis Council prepared and submitted
extensive materials in response to the
proposal. They stated, however, that
after discussion of these materials,
they appointed several committees to
review additional items of serious con-
cern. An additional extension would
permit preparation of comments by
these committees. Good reason there-
for appearing, the time for filing com-
ments in this matter is further ex-
tended to March 10, 1978.

Interested persons may, on or before
March 10, 1978, submit to the Hearing
Clerk, Food and Drug Administration
(address given above) written com-
ments regarding the August 9 proposal
on bovine teat dips. Fouk copies of all
comments shall be submitted, except
that individuals may submit single
copies, and the comments shall be
identified with the Hearing Clerk
docket number found in brackets in
the heading of this document. Re-
ceived comments may be seen in the
above-named office between 9 a.m. and
4 p.m., Monday through Friday.

This action is taken pursuant to the
Federal Food, Drug, and Cosmetic Act
(see. 512(i), 82 Stat. 347 (21 U.S.C.
360b(l))) and authority delegated to
the Commissioner (21 CFR 5.1).

Dated: January 30, 1978.

WILLIAu F. RANDLOPH,
ActingAssociate Commissioner

for Compliance,

[FR Doe. 78-3112 Filed 2-2-78; 8:45 am]
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[1505-01]

[Docket No. 76P-0284J

[21CFR Part 7011

COSMETIC INCREDIENT LABELING

Recognition of New Sources for Names of
Ingredients Adopted for Ingredient Labeling

Correction

In FR Doc. 77-31095, appearing at
page 56757 in the issue for Friday, Oc-
tober 28, 1977, the Food and Drug Ad-
ministration Docket number was left
off and should appear as set forth in
the heading above.

[4830-01]
DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[LR-194-77J

DEFERRED TAX TREATMENT OF AMOUNTS OF
COMPENSATORY PAYMENTS

Proposed Rulemaking

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: This document contains
proposed regulations relating to the
tax treatment of amounts of compen-
satory payments which are deferred
under certain nonqualified comp'ensa-
tion reduction plans or arrangements.
The regulations would reflect a
change in the Internal Revenue Ser-
vice position relating to these plans or
arrangements and provide the public
with needed guidance.
DATES: Written comments and re-
quests for a public hearing must be de-
livered or mailed by April 4, 1978. The
amendments are proposed to be effec-
tive in the case of compensatory pay-
ments which the taxpayer has chosen
to defer if the amount would have
been payable, but for the taxpayer's
exercise of the option to defer receipt,
on or after March 6, 1978.
ADDRESS: Send comments and re-
quests for a public hearing to: Com-
missioner of Internal Revenue, Atten-
tion: CC:LR:T (LR-194-77), Washing-
ton, D.C. 20224.
FOR FURTHER INFORMATION
CONTACT:

William E. Mantle of the Legislation
and Regulations Division, Office of
the Chief Counsel; Internal Revenue
Service, 1ill Constitution Avenue
NW., Washington, D.C. 20224 (At-
tention: CC:LR:T)"(202-566-3734).

SUPPLEMENTARY INFORMATION:

BACKGROUND

This document contains a proposed
amendment to the Income Tax Regu-
lations (26 CFR Part 1) under section
61 of the Internal Revenue Code of
1954. The amendment is proposed in
order to change the hIternal Revenue
Service position on certain nonquali-
fled compensation reduction plans or
arrangements and is to be issued
under the authority contained in sec-
tion 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

GENERAL RULE

The new regulation provides that If
a taxpayer (whether or not an employ-
ee) (individually chooses to have pay-
ment of some portion of his current
compensation or an amount of an in-
crease in compensation deferred and
paid in a later year, the amount will
nevertheless be treated as received by
the taxpayer in the earlier taxable
year. The taxpayer's exercise of the
option to defer payment must be
under a plan or arrangement other
than one described in sections 401(a),
403 (a) or (b), or 405(a) of the Internal
Revenue Code of 1954 (relating respec-
tively to qualified pension, profit-shar-
ing, and stock bonus plans; taxation of
employee annuities; and qualified
bond purchase plans).

DEFINITION OF COMPENSATION

Under the proposed amendment, a
taxpayer's compenation includes, in
addition to basic or regular compensa-
tion fixed by contract, statute, or oth-
erwise, a supplement, such as a bonus,
and increases in basic or regular com-
pensation.

An exception to the general rule is
proposed to provide that it does not
apply to the amount of any payment
which the taxpayer has chosen to
defer under an existing plan or ar-
rangement if the amount would have
been payable, but for the taxpayer's
exercise of the option to defer receipt,
before March 6, 1978.

EFFECT ON PRESSnv IRS PUBLISHED
POSITIONS

If this regulation is published as a
Treasury decision, Rev. Rul. 67-449,
1967-2 C.B. 173, Rev. Rul. 68-86, 1968-
1 C.B. 184, Rev. Rul. 69-650, 1969-2
C.B. 106, and Rev. Rul. 71-419, 1971-2
C.B. 220 would no lbnger be applied
and present Service acquiescences in
the decisions in James F. Oates, 18
T.C. 570 (1952) and Ray S. Robinson,
44 T.C. 20 (1965) would be reconsid-
ered. Further, it would be necessary to
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examine the facts and circumstances
of cases similar to those described in
several other published revenue rul-
ings (such as Examples (D and (3) of
Rev. RuL 60-31, 1960-1 C.B. 174, Rev.
RuL 68-99, 1968-1 C.B. 193, and Rev.
Rul. 72-25, 1972-1 C.B. 127) to deter-
mine whether the deferral of payment
of compensation was in fact at the in-
dividual option of the taxpayer who
earned the compensation.

On September 7, 1977, the Service
announced in IR1881 that it had sus-
pended the issuance of rulings dealing
.with the income tax treatment of cer-
tain non-qualified deferred compensa-
tion plans established by State and
local governments and other employ-
ers pending completion of a review of
this area. The plans reviewed permit
the employee to individually elect to
defer a portion of his or her salary.
This proposed amendment represents
conclusions reached as a result of this
review.

COLMMErTs AND REQUESTS FOR A PUBLIC
HESBING

Before adopting these proposed reg-
ulations, consideration will be given to
any written comments that are sub-
mitted (preferably six copies) to the
Commissioner of Internal Revenue.
All comments will be available for
public inspection and copying. A
public hearing will be held upon writ-
ten request to the Commissioner by
any person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the FEDERAL REGisTER.

D-AB=G INFORM&TION

The principal author of these pro-
posed regulations was William E.

rMantle of the Legislation and Regula-
tions Division of the Office of Chief
Counsel, Internal Revenue Service.

- However, personnel from other offices
of the Internal Revenue Service and
Treasury Department participated in
developing the regulation, both on
matters of substance and style.

Proposed amendments to the regula-
tions.-26 CFR Part 1 is amended by
adding a new § 1.61-16 immediately
after § 1.61-15. The new section reads
as follows:

§ 1.61-16 Amounts payments of whici are
deferred under certain compensation
reduction plans or arrangements. -

(a) In general Except as otherwise
provided in paragraph (b) of this sec-
tion, if under a plan or arrangement
(other than a plan or arrangement de-
scribed in sections 401(a), 403 (a), or
(b), or 405(a)) payment of an amount
of a taxpayer's basic or regular com-
pensation fixed by contract, sitatute, or
otherwise (or supplements to such
compensation, such as bonuses, or in-
creases in such compensation) is, at
the taxpayer's individual option, de-

ferred to a taxable year later than
that in which such amount would
have been payable but for his exercise
of such option, the amount shall be
treated as received by the taxpayer in
such earlier taxable year. For pur-
poses of this paragraph, It Is Inimaterl-
al that the taxpayer's rights in the
amount payment of which is so de-
ferred become forfeitable by reason of
his exercise of the option to defer pay-
ment.

(b) Exception. Paragraph (a) of this
section shall not apply to an amount
payment of which is deferred as de-
scribed in paragraph (a) under a plan
or arrangement in existence on Febru-
ary- 3, 1978 if such amount would have
been payable, but for the taxpayer's
exercise of the option, at any time
prior to March 6, 1978. For purposes
of this paragraph, a plan or arrange-
ment in existence on February 3, 1978
which is significantly amended after
such date will be treated as a new plan
as of the date of such amendment. Ex-
amples of significant amendments
would be extension of coverage to an
additional class of taxpayers or an in-
crease in the maximum percentage of
compensation subject to the taxpay-
er's option.

S. B. WOLTF,
Acting Commissioner

of Internal Revenue.
[FR Doc. 78-3041 Filed 1-31-78; 4.14 pml

[4830-01]

[26 CFR Part 1]

EL-95-771

INCOME TAX

Reporting Requirements for Non-Quolifled

Stock Options; Public Hoaring
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Public Hearing on proposed
regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to reporting re-
quirements for non-qualified stock op-
tions.
DATES: The public hearing will be
held on March 20, 1978, beginning at
10 am. Outlines of oral comments
must be delivered or mailed by March
10, 1978.
ADDRESS: The public hearing will be
held in the IRS Auditorium, Seventh
Floor, 7400 Corridor, Internal Rev-
enue Building, 1111 Constitution
Avenue NW., Washington, D.C. 20224.
Outlines of comments should be sub-
mitted to Commissioner, Internal Rev-
enue Service, Attn: CC.LR:T (LR-95-
77), Washington, D.C. 20224.

FOR FURTHER INFORMATION
CONTACT'

4639

George Bradley or Charles Hayden
of the Legislation and Regulations
Division, Office of Chief Counsel, In-
ternal Revenue Service, 1111 Consti-
tution Avenue NW., Washington,
D.C. 20224, 202-566-3935, not a toll-
free call.

SUPPLEMENTARY INFORMATION:
The subject of the public hearing is
proposed regulations under section 83
of the Internal Revenue Code of 1954.
These proposed regulations appeared
in the FtoraAL RErosT for Septem-
ber 20, 1977 (42.FR 47222).

The rules of-§601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with re-
spect to the public hearing. Persons
who have submitted written comments
within the time prescribed in the
notice of proposed rulemaking and
who desire to present oral comments
at the hearing on the proposed regula-
tions should submit an outline of the
comments to be presented at the hear-
ng and the time they wish to devote

to each subject by March 10, 1978.
The outlines should be submitted to
the Comnissoner of Internal Rev-
enue, Attn: CC*.LR.T (LR-95-77).
Washington, D.C. 20224. Each speaker
will be limited to 10 minutes for an
oral presentation exclusive of time
consumed by questions from the panel
for the Government and answers to
these questions.

Because of controlled access restric-
tions, attendees can not be admitted
beyond the lobby of the Internal Rev-
enue Building until 9:45 am.

An agenda showing the scheduling
of the speakers will be made after out-
lines are received from the speakers.
Copies of the agenda will be available
free of charge at thehearing.

Romm A. Btxr,
Director, Legislation and

RegulationsDivision.
IFR Dim 78-3043 Filed 2-2-78; 8:45 am3

[4110-02]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of Education

[45 CF Part 1851

EMEGENCY SCHOOL AID

AGENCY: Office of Education, HEW.

ACTION: Proposed rule.

SUMMARY: This document proposes
to amend the Emergency School Aid
Act regulations for the purpose of gov-
erning the award of grants for the
planning and operation of magnet
schools. cooperative programs between
local educational agencies and univer-
sities or businesses, and the planning
of neutral site schools. These activities
are authorized by amendments to the
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Emergency School Aid Act contained
in the Education Amendments of 1976.
DATES: Comments must be received
on or before March 20, 1978. Public
meetings will be held in four cities at
the addresses listed below. The date
and time for each meeting follow:

February 13, 1978, Washington, D.C., 9 a.m.
to 1 p.m.

February 14, 1978, Cleveland, Ohio, 9 a.m.
to 1 p.m.

February 15, 1978, Dallas, Tex. 9 a.m. to 1
p.m.

February 17, 1978, San Francisco, Calif. 9
a.m. to 1 p.m.

ADDRESSES: Comments should be
addressed to Dr. Thomas W. Fagan,
Room, 2017, FOB-6, 400 Maryland
Avenue SW., Washington, D.C. 20202.
The public meetings will be held at
the following locations:
Washington, D.C., Room 221, Martin Luther

King Memorial Library, 901 G Street NW.
Cleveland, Ohio,. Cleveland YWCA. Willey

Room, 2d Floor, 3201 Euclid Avenue
44115.

Dallas, Tex., Human Systems, Inc., Execu-
tive Tower, Room 506, 3300 West Mock-
ingbird 75235.

San Francisco, Calif., Far West Laboratory
for Eductational Research and Develop-
ment, 1855 Folsom Street 94103.

FOR FURTHER INFORMATION
CONTACT:

Dr. Thomas W. Fagan, 202-245-2465.
Au Hxr y.-Pursuant to the authority

contained in the Emergency School Aid Act,
Title VII of the Education Amendments of
1972 ("ESAA"; 20 U.S.C. 1601 et seq.) and,
in particular, the 1976 amendments to that
statute contained in section 321(c) of Pub.
L. 94482, the Commissioner (to whom the
Assistant Secretary has delegated functions
under ESAA) proposes to amend the regula-
tions in 45 CFR Part 185.
SUPPLEMENTARY INFORMATION:
On July 1, 1977, an interim final regu-
lation (Subpart L of 45 CFR Part 185)
was published in the FEDEiAL REGIsTER
to govern the award of fiscal year 1977
grants for newly authorized activities
(the planning and operation of magnet
schools, cooperative programs between
local educational agencies and univer-
sities or businesses, and the planning
of neutral site schools). Considering
the required time for public comment,
it was apparent that a final regulation
could not take effect, following pro-
posed rulemaking procedures, in time
to govern timely awards of assistance
in that fiscal year. The interim final
regulation was published with the un-
derstanding that the Office of Educa-
tion would republish it as proposed ru-
lemaking to allow for public cotanfent.

One comment in response to the in-
terim regulation was received. The
commenter objected to the require-
ment that nonminority students con-
stitute no less than 50 percent of the
total enrollment of the magnet school.
This suggestion was considered by the
Office of Education and, for the rea-

sons set out below in connection with
§ 185.102(c), was not adopted in the
proposed regulations.

At this time, the Commissioner re-
publishes the interim regulations, with
minor changes indicated below, as pro-
posed rules and invites comment from
the public.

DEFINITIONS

Definitions of some terms used in
Subpart L are contained in existing
regulations pertaining to the Emer-
gency School Aid Act. See, in particu-
lar, § 185.02. However, § 185.101 in
Subart L contains definitions of cer-
tain terms used in that Subpart alone.
The definitions of "magnet school"
-and "neutral site school" are taken
from the 1976 amendments to the stat-
ute. The definition of a-"special cur-
riculum" required for a magnet school
permits the award of a grant in con-
nection with a school that offers a
course of study embracing either spe-
cial subject matter or a special teach-
ing methodology. The "spedlal curricu-
lum" need not be unique. An applicant
may seek funds in connection with
more than one school offering the
same curriculum, or schools offering
different curricula, so long as the cur-
riculum at each school is not generally
available in the applicant's schools.

The definition of "special curricu-
lum" excludes curricula designed
solely for handicapped students or for
students of limited English-speaking
ability because students are assigned
to these curricula by virtue of their
special educational needs. In order to
ensure that a magnet school is open to
students of various ethnic and eco-
nomic backgrounds, the definition of
"special curriculum" also excludes one
in which a student is unable to partici-
pate because of the student's limited
English-speaking ability or limited fi-
nancial resources. Finally, the defini-
tion excludes a curriculum which fails
to provide for a participating student's
meeting the requirements for comple-
tion of elementary or secondary educa-
tion in the same period as other stu-
dents enrolled in the applicant's
schools. This provision is designed to
eilsure that a student's enrollment in a
magnet school will result in no aca-
demic penalty either in the magnet
school or in another school to which
the student transfers after enrolling in
the magnet school.

ELIGIBILITY

Section 185.102 sets out the eligibil-
ity requirements for a grant under
Subpart L. It provides that only a
local educational agency may apply
for such a grant, and that the appli-
cant must comply with the civil rights
related limitations on eligibility appli.
cable to any educational agency seek-
ing ESAA assistance.

In the case of a grant to conduct
educational programs in a magnet

school, there Is a further eligibility re-
quirement. Under the statute, this
kind of grant may be used only in con.
nection with a school or education
center that offers a special curriculum
"capable of attracting substantial
numbers of students of different racial
backgrounds" (20 U.S.C. 1610(9)), Sec-
tion 185.102(c) requires that the en.
rollment of a magnet school include
substantial numbers of students from
different racial backgrounds 60 days
after the beginning of the first school
term during the project period. The
purpose of this provision is to ensure
that the curriculum of the school is
truly capable of attracting a racially
diverse student body, and thereby to
ensure that grant funds are used for
the purposes permitted by the statute.
The Commissioner encourages appli-
cants for magnet school grants to take
the necessary steps to attract a racial-
ly diverse student body to each school
before the beginning of the school
term, and anticipates that applicants
will be successful in this regard, How-
ever, the Commissioner recognizes
that precise enfollment figures are dif-
ficult to ascertain before school opens,
that some students enroll after that
date, and that a limited number of stu-
dents may be attracted to one school
after first enrolling in another. For
these reasons, he has determined that
the capability of a curriculum to at-
tract a racially diverse student body
should be assessed 60 days after the
beginning of the school term.

The experience of the Office of Edu-
cation with the first group of magnet
school applications has shown re-
quests for equipment costs to be sig-
nificant. To prevent the obligation of
equipment funds in connection with a
magnet school which fails to meet en-
rollment requirements, the interim
regulation has been amended to pre-
clude the obligation of more than one-
half of equipment funds (where they
exceed 10 percent of the grant award)
until the school is found to meet en-
rollment requirements.

Under § 185.102(c), minority gdoup
students may constitute between 20
and 50 percent of the enrollment of a
magnet school. If the applicant enrolls
in Its schools students from more than
one minority group, the minority
group enrollment of the magnet
school must generally reflect the mi-
nority group enrollment in the appli-
cant's schools as a whole. In establish-
ing these requirements, the Commis-
sioner has been guided, first, by the
purposes of the Emergency School Aid
Act set out at 20 U.S.C. 1601(b) and, in
particular, 20 U.S.C. 1601(b)(2):
to encourage the voluntary elimination, re-
duction, or prevention of minority group
isolation in elementary and secondary
schools with substantial proportions of m-.
nority group students.
In view of the purposes of the statute,
the Commissioner has determined
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that funds may not be used in connec-
tion with a minority group isolated
school as that term is defined in the
statute. (See.20 U.S.C. 1619(11) and
"§ 185.02(g) of the ESAA regulations.)
Therefore, the regulations establish a
ceiling of 50 percent for the minority
group enrollment in a magnet schooL

In establishing a floor of 20 percent
minority enrollment in a magnet
school, the Commissioner has been
guided by- the views of experts in
school desegregation. For example, Dr.
Thomas Pettigrew, in testimony
-before Congress prior to the enact-
ment of the ESAA, expressed his opin-
ion that the optimum minority group
enrollment in a school was not less
than 20 percent. (Hearings before the
Select Committee on Equal Education-
al Opportunity of the United States
Senate on Equal Educational Opportu-
nity, 91st Cong., 2d Sess., Pt. 2, at 769
(1970).) More recently, Dr. Charles V.
Willie cited the same percentage
figure as the lower limit of a sufficient
minority group enrollment range.
(Willie, "Racial Balance or Quality
Education", 84 U. ChL Sch. Rev, 319
(1976).)

The regulations require a recipient
of a grant to conduct educational pro-
grams in a magnet school to report the
enrollment of the school as of the
60th day after the beginning of the
school teilm If a racially. diverse stu-
dent body as described above has not
been attracted to a school by that
time, the grant is terpnlnated insofar
as it relates to that school

Aumonmzm Acvrvrrms

Section 185.103 sets out the activi-
ties for which funds awarded under
Subpart L may be used. These activi-
ties fill into three major categories set
out at 20 U.S.C. 1606(a) (13)-(15):

1. Planning and design of, and con-'
duct of programs in, magnet schools;

2. The pairing of schools and pro-
grams with specific colleges and uni-
versities and with leading businesses;
and

3. The development of plans for neu-
tral site schools. These activities, like
those under other ESAA programs,
may be assisted only if they would not
otherwise be funded and are designed
to carry out the purposes of the stat-
ute. Limited repair and minor remod-
eling or alteration of existing facilities
may be assisted in connection with ac-
tivities otherwise authorized.

The interim regulation did not ex-
pressly provide that enrollment re-
quirements applicable to projects to
-conduct educational programs in
magnet schools also applied'to pro-
jects to plan magnet schools. An
amendment to the interim regulation
-makes it clear that the enrollment re-
quirements apply to schools for which
planning grants are made.

The regulations amplify each of the
three major categories of authorized

actiyities. In the case of magnet
schools, both educational and archi-
tectural planning, as well as related
activities, may be assisted. The con-
duct of educational programs in a
magnet school may also be assisted, so
long as the applicant's fiscal effort per
student for students enrolled in the
magnet school will be no less than
that for students enrolled in compara-
ble schools. This restriction Is de-
signed to ensure that ESAA funds are
not used as a substitute for non-Feder-
al funds.

In the case of university/business
cooperation, the regulations'do not de-
limit the kinds of cooperative educa-
tional programs which may be assist-
ed. However, taking into account the
purposes of the statute, the CommLs-
sioner has determined that these pro-
grams must be designed to benefit stu-
dents or staff in a magnet school, a
school affected by a plan described in
20 U.S.C. 1605(a), or a minority group
isolated school

The regulations relating to neutral
site planning distinguish between
planning activities, which may be as-
sisted, and activities that occur after
planning has been completed, which
may not. Activities may be assisted
only-in connection with a school
planned to have the enrollment char-
acteristics described above for a
magnet school, and one which will be
equally accessible to students from all
racial groups.

APPLICATIONS AND FUnDIN Cnrrs

Section 185.104 sets out the informa-
tion and assurances required to be In-
cluded in an application for a grant
under. Subpart L. It provides that an
applicant under this Subpart must in-
elude enrollment data needed for the
evaluation of Its application, as well as
the information required of local edu-
cational agencies under other ESAA
programs.

Section 185.105 sets out objective cri-
teria for use in evaluating applications
for grants relating to magnet schools
or university/business cooperation.
The objective criteria are designed to
measure the net change in minority
group isolation in the applicant's
schools over two periods. For fiscal
year 1978 grants these periods are (1)
fiscal year 1976 compared to fiscal
year 1979 (when the assisted activities
would be carried out), and (2) fiscal
year *1978 compared to fiscal year 1979.
The elimination, reduction, or preven-
tion of isolation in the latter period
has twice the weight of that in the
former. Thus, the criteria emphasize
the efficacy and comprehensiveness of
the applicant's efforts to address mi-
nority group Isolation, and the need
arising from those efforts.

No applicant for fiscal year 1977
funds under Subpart L achieved a net
change in minority group isolation

greater than 70.99 nor a score of more
than 21 points on the basis of the cri-
teria n § 185.105. Therefore, the inter-
im regulation has been amended to
provide for better discrimintion
among applicants in assigning points
for the net chanae in isolation. No
points are assigned for a change in iso-
latlon between 0 and 0.99. The lowest
third of the scale provides for the
greatest discrimination among appli-
cants while less is needed in the
middle and upper thirds of the-scale.

Each application under Subpart L is
also evaluated, in whole or n part, on
the basis of other criteria. An applica-
tion for a grant relating to. magnet
schools or university/business cooper-
ation is evaluated on the basis of. the
educational criteria set out in § 185.106
as well as the objective criteria de-
scribed above. An application for a
grant relating to neutral site planning
is evaluated only on the basis of the
criteria set out in § 185.107.

Section 185.108 sets out the funding
procedures for the award of grants
under Subpart I. It provides for an
annual reservation of a proportion of
available funds for neutral site plan-
ning. Applications for grants relating
to magnet schools or university/busi-
nes3 cooperation are evaluated sepa-
rately from applications for grants re-
lating to neutral site planning. Awards
are made to the highest ranking appli-
cants in each of these two categories.
However, in the case of applications
for grants relating to magnet schools
or universlty/business cooperation,
the regulations provide for the award
of at least five grants where a suffi-
cient number of meritorious applica-
tions has been submitted. The purpose
of this provision is to ensure that the
needs of a number of applicants are
met to some extent, and to provide a
basis for evaluating the program.

OTm Pnovwilo~s

Sections 185.109 and 185.110 incor-
porate the requirements for public
and advisory committee participation
and nonpublic school participation, re-
spectively, that apply to any local edu-
cational agency seeking ESAA assis-
tance.

Naoz-The CommL-oner has determined
that thls document does not contain a
major proposal requiring preparation of an
Inflationary Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-
107.
(Catalog of Federal Domestic Assstance
Numbers 13.589-Magnet Schools, Universi-
ty/Buslnezs Cooperation, and 13.590-Neu-
tral Site Planning.)

Accordingly, 45 CPR Part 185 is pro-
posed to be amended as set forth
below.
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Dated: December 28, 1977.

ERNEST L. BOYER,
U.S. Commissioner of Education.

Approved: January 3,'1978.

PETER D. RELxc,
Acting Assistant Secretary for
Education.

Approved: January 27, 1978.

JOSEPH A. CALiFANO, Jr.,
Secretary of Health, Education,
and Welfare

1. The Table of Contents is amended
by adding at the end thereof the fol-
lowing.

SUBPART L-MA-GNET SCHOOLS, UNIVERSITY/BUSI-
NESS COOPERATION, AND NEUTRAL SITE PLAN-
NING

185.101 Definitions.
185.102 Eligibility.
185.103 Authorized activities.
185.104 Applications.
185.105 Objective criteria-magnet schools

and university/business cooperation.
185.106 Educational criteria-magnet

schools and university/business coopera-
tion.

185.107 Neutral site planning criteria.
185.108 Funding procedures.
185.109 Public and advisory committee par-

ticipation.
185.110 Nonpublic school participation.

2. A new Subpart L is added, as fol-
lows:

Subpart L-Magnat Schools, UniVersity/Busi-
ness Cooporation, and Neutral Site Planning

§ 185.101 Definitions:
The following definitions apply to

terms used in this subpart:"Magnet school" means a school or
educaton center that offers a special
curriculum capable of attracting sub-
stantial numbers of students of differ-
ent racial backgrounds.

"Neutral site school" means a school
that is located so as to be accessible to
substantial numbers of students of dif-
ferent racigl backgrounds.

"Special curriculum" means a course
of study embracing subject matter or a
teaching methodology that is not gen-
erally offered to students of the same
age or grade level, and in the same
local educational agency, as the stu-
dents to whom the special curriculum
is offered. This term does not in-
clude-

(1) A course of study designed solely
for handicapped students or for stu-
dents of limited English-speaking abil-
ity; or

(2) A course of study in which any
student is unable to participate be-
cause of his or her limited English-
speaking ability; or

(3) A course of study in which any
student is unable to participate be-
cause of his or her limited financial re-
sources; or

(4) A course of study which fails to
provide for a participating student's

OROPOSED FIuULS

meeting the requirements for comple-
tion of elementary or secondary educa-
tion in the same period as other stu-
dents enrolled in the applicant's
schools.
(20 U.S.C. 1603(d), 1619(9), 1619(12).)

§ 185.102 Eligibility.
(a) Any local educational agency

may apply for a grant under this sub-
part.
(20 U.S.C. 1603(d), HR Rep. No. 94-1701,
94th Cong., 2d Sess. 231 (1976).)

(b) The provisions of § 185.43 (limita-
tions on eligibility), § 185.44 (waivers
of ineligibility), and § 185.46 (determi-
nations of ineligibility prior to award
of assistance) apply to any local educa-
tional agency seeking a grant under
this subpart.
(20 U.S.C. 1603(d), 1605(d).)

(c) In the case of a grant for activi-
ties described in § 185.103(a) relating
to the conduct of educational pro-
grams in a magnet school, the Assis-
tant Secretary will consider the cur-
riculum of a magnet school to be capa-
ble of attracting substantial numbers
of students of different racial back-
grounds only if, 60 days after the be-
ginning of the first school term during
the project period, the enrollment of
the school meets the following re-
quirements:

(1) Minority group students consti-
tute no less than 20 percent and no
more than 50 percent of the enroll-
ment;.

(2) The ratios of the number of stu-
dents from each minority group to the
total number of minority group stu-
dents enrolled in the magnet school
generally reflect the ratios among mi-
nority group students enrolled in all
the schools of the recipient, and

(3) No student has been compelled
to enroll in the magnet school, or to
enroll in another school after enroll-
ing in the magnet school.
If the enrollment of any school does
not meet these requirements, the As-
sistant Secretary shall terminate the
grant in accordance with § 185.45 inso-
far as It relates to that school.

(d) A recipient of a grant for activi-
ties described in § 185.103(a) relating
to the conduct of educational pro-
grams in a magnet school shall submit
to the Assistant Secretary a report
showing the iumber of nonminority
group students and the number of stu-
dents from each minority group who
were enrolled at each magnet school
to which the grant relates on the 60th
day after the beginning of the first
school term during the project period.
The recipient shall submit this report
within 75 days after the beginning of
that school term unless the Assistant
Secretary, for good cause shown, sets a
later date for submission.
(20 U.S.C. 1603(d), 1607(a)(13), 1619(9).)

§ 155.103 Authorized vctivities,
Funds awarded under this subpart

may be used for the activities de-
scribed in this section If those activi-
ties would not otherwise be funded
and if they are designed to carry out
the purposes described In § 185.01 (re-
lating, generally, to the elimination of
minority group segregation, discrImi-
nation, and isolation and the effects
thereof). No more than 10 percent of
the funds awarded under this subpart
may. be used for the repair and minor
remodeling or alteration of facilities.

(a) Magnet schools. (1) Funds may b9
used for the following three activities:

(i) The planning and design of one
or more magnet schools; as described
in §, 185.102(c) (1), (2), and (3);

(ii) The conduct of educational pro-
grams in one or more magnet school:
and

(III) The repair and minor remodel-
ing or alteration (as defined in
§ 185.12(d) of existing school facilities
in connection with the conduct of edu-
cational programs in one or more
magnet schools.

(2) The planning and design of a
magnet school includes, but is not
limited to, the following activities:

(I) Planning and design of education-
al programs for the school;

(ii) Architectural design of new or
modified facilities to house the school,

(ill) Surveys and studies relating to
the establishment or Improvement of
the school; and

(iv) Recruitment of students and
staff for the school.

(3) Where the cost of equipment (as
defined in § 185.02(c)) exceeds 10 per-
cent of funds awarded for the conduct
of educational programs in one or
more magnet schools, the recipient
may not obligate more than one-half
of the funds available for equipment
until the Assistant Secretary deter-
mines that each school to which' the
equipment relates meets the enroll-
ment requirements set out In
§ 185.102(c) (1)-(3).

(4) The Assistant Secretary shall
award funds for the conduct of educa
tional programs in a magnet school
only if the applicant's fiscal effort per
student for, student- enrolled at a
magnet school is no less than Its fiscal
effort per student for qtudents en-
rolled at al schools serving students of
the same age or grade level operated
by the applicant in the fiscal year for
which it seeks assistance under this
subpa rt. For the purpose of this sub-
paragraph, "fiscal effort per student"
means the expenditure for free public
education, including expenditures for
administration, instruction, atten-
dance and health services, pupil trans-
portation services, operation and
maintenance of plant, fixed charges,
and net expenditures to cover deficits
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for food services and student body ac-
tivities (but not including expendi-
tures for community services, capital
outlay and debt service, or any expen-
diture from funds granted under any
Federal program of assistance) divided
by the number of students with re-
spect to whom the computation Is
made.

(b) University/business cooperation.
Funds may be used for-

(1) The conduct of educational pro-
grams by the applicant, in cooperation
with one or more colleges, universities,
or leading businesses, for the benefit
of students enrolled, or staff em-
ployed, in-

(i) A magnet school assisted under
this subpart;

(ii) A school affected by a plan or
project described in §185.11 or
§ 185.31(a); or

(iII) A minority group isolated school
(as defined in § 185.02(g)); and

(2) The repair and minor remodeling
or alteration (as defined in § 185.12(d))
of facilities in connection with the
conduct of these educational pro-
grams.

(c) Neutral site planning. (1) Funds
may be used-for the development of
plans for one or more neutral site
schools, including but not limited to
the following activities:

(i) Surveys and studies to determine
the location of the schopl;

(ii) Planning educational programs
for the school;

(iii) Architectural design of facilities
to house the school; and(iv) The repair and minor remodel-
ing or. alteration (as defined in
§ 185.12(d) of facilities in connection
with the development of plans for the
school.

(2) Funds may be used only in con-
nection with a school planned to have
the following characteristics:

(I) Minority group students will con-
stitute no'less than 20 percent and no
more than 50 percent. of the enroll-
ment of the school;

(ii) The ratios of the number of stu-
dents from each minority group to the
total number of minority group stu-
dents who will be enrolled in the
school generally reflect the ratios
among minority group -students who
will be enrolled in all the schools of
the recipient; and

(ii) The school will be equally acces-
sible to nonminority group students
and students from each minority
group who will be enrolled in it.

(3) Funds may not be used for-
(i) The acquisition or improvement

of a site for the school;
(ii) The construction of facilities to

house the school;
(iII) The acquisition of equipment

for the school; or
(iv) Any activity related to the oper-

ation of the school
(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)-(15),
1619 (10) and (12); 122 CONG. REc. S16870,

§ 185.104 Applications.
(a) An applicant for a grant under

this subpart shall include in Its appli-
cation a description of the activities
for which It seeks assistance and the
information described in §§ 185.109
and 185.110.

(b) The provisions of § 185.13 (a)
through (n), relating to applications,
apply to any applicant for a grant
under this subpart. An applicant shall
include in jts application the informa-
tion and assurances required by those
provisions.
(c) In the case of an application for a

grant to carry out activities described
in § 185.103 (a) or (b) relating to
magnet schools and university/busi-
ness co-operation respectively, the ap-
plicant shall include in Its application
the information described in this para-
graph.

(1) Except as provided in subpara-
graph (2) of this paragraph, the appli-
cant shall include-

(1) The number of minority group
students and the total number of stu-
aents enrolled or to be enrolled in
each of its schools in the following
years:

(A) 'Base year I" (meaning the third
fiscal year prior to the fiscal year for
which an applicant seeks assistance
unde this subpart);

(B) "Base year I0" (meaning the
fiscal year immediately prior to the
fiscal year for which an applicant
seeks assistance under this subpart);
and

(C) The "project year" (meaning the
fiscal year for which an applicant
seeks assistance under this subpart);
and

(ii) A description of the basis for Its
enrollment projections for the project
year-

(2) (1) If an applicant Is eligible for
assistance under this part under a
plan described in § 185.11(b)(3) or a
project described in § 185.11(d) and
chooses to rely on that plan or project
in its application for assistance under
this subpart, It shall include the
number of minority group students
and the total number of students who
would be enrolled, in the project year,
in each of Its schools-

(A) If the plan or project were Im-
plemented; and

(B) If the plan or project were not
Implemented.

(ii) If the applicait chooses to rely
soley on that plan or project, it Is not
required to include the information
described in subparagraph (1) of this
paragraph.

(d) Both an applicant for a grant
under this subpart and the Assistant
Secretary shall make the application
and all correspondence and other writ-
ten materials relating to It readily
available to the public.

§ 185.05 Objective criteria-magnet -

schools and university/business coo-
peration.

(a) (1) In evaluating an application
for a grant under this subpart to carry
out activities described in § 185.103 (a)
or (b) relating to magnet schools and
university/business cooperation re-
spectively, the Assistant Secretary
shall assign the application up to 90
points for the net change in isolation
In the applicant's schools between
base year I and the project year, and
between base year I1 and the project
year. ("Base year I," "base year IW"
and "project year" are defined at
§ 185.104.)

(2) The Assistant Secretary shall
assign points for net change in isola-
tion on the basis of the procedure de-
scribed in this section.

(b) From the information required
to be included in an application under
§ 185.103(c), the minority group per-
centage of the enrollment of each of
the applicant's schools in base year I is
computed. The number of minority
group students enrolled in schools
within each percentage range in
Column A of Table I is determined.
The number of students in each per-
centage range is then multiplied by
the corresponding weight in Column B
of Table L The resulting weighted
numbers are added. The sum is then
divided by the total number of minor-
ity group students enrolled in the ap-
plicant's schools for thatyear.

TA=r.x I
Column A. mirnrity group Cczumn B,

rem entae Weight
95 oor=re 0.0
At least D butle tban 95- _ .1
At lwt 85 but lm than 90 .2
At least 80 but les3than 85 .3
At least 75 but lz- thin 80 .4
Atlet '1Obutles5than 75 _ __ .5
At least 65 but less than 70 .6
At least 6a but less than 65 .7
At least 55 but less than 60 .8
Mare than 50 but le than 55 .9
GO or lem 1.0

c) The computation described in
paragraph (b) of the section Is repeat-
ed using the number. of minority
group students to be enrolled in the
applicant's schools in the project year.

(d) The result of the computation
for base year I is subtracted from the
result of the computation for the pro-
Ject year to determine the net change
in isolation between base year I and
the project year. Using Table IL the
Assistant Secretary assigns the appli-
cation the number of points in
Column B which corresponds to the
applicant's net change in isolation in
Colunm A.

TA=x~ 31
CWlumn A, nel chcrige in Coz.rn B,

istatfion goin
so to lea 30
91 to 95.9 29
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TABLE I-Continued
Column A, net change in Column B,

isolatton points
86 to 90.99 ............ ................ 28
81 to 88.99 ............................. 27
76 to 80.9 ........................................ . 26
71 to 75.99 .. ................ ..................... 25
66 to 70.99 ................. 24
61 to 65.99. ....................... 23
66 to 60.99 .... 22

1 to 55.99 ...... ........ 21
48 to 50.99 ............... ...... 20
45 to 47.99 .................................................... . 19
42 to 44.99 ..................................................... 18
39 to 41.99 ................ . .. 17
36 to 38.99 .. .. ... ....,. 16
33 to 35.99 ............................... 15
30 to 32.99. ......................................... .. . .14
27 to 29.99 ................................................ 13
24 to 26 .99 .................................... 12
21 to 23.99 ............................... 11
19 to 20.99 ................................................... 10
17 to 18.99 .............................................. ... 9
15 to 16.99 ............................ 8
13 to 14.99..... ................ . 7
11 to 12.99 ................ 6
9 to 10.99 ................................. 5
7 to 8.09 .................................. 4
5 to 6.99 ...................- 3
3 to 4:09 ..................................................... 2
1 to 2.99 ................................................. I
0 to 0.99 ............................. ........................ 0

(e) The computation described in
paragraph (b) of this section is repeat-
ed using the number of minority
group students enrolled in the appli-
cant's schools in base year IL The
result of this computation is subtract-
ed from the result of the computation
for the project year to 'determine the
net change in isolation between base
year .I and the project year. Using
Table II, the Assistant Secretary as-:
signs the application the number of
points in Column B which corresponds
to the applicant's net change in isola-
tion in Column A multipiled by two.

(f) If the applicant relies on either a
plan described in § 185.11(b)(3) or a
project described in § 185.11(d), or
both, and on the reduction or elimina-
tion of minority group isolation, the
Assistant Secretary assigns the appli-
cation points on the basis of the com-
putations described in paragraphs (b)
through (e) of this section using as
project year data the enrollment data
based on implementation of the plan
or project.

(g) If the applicant relies solely on a
plan described in § 185.11(b)(3) or a
project described in §185.11(d), or
both, the Assistant Secretary assigns
the application points on the basis of
the computations described in para-
graphs (b) through (e) of this sec-
tion-

(1) Using as base year I and base
year II data the enrollment data based
on no implementation of the plan or
project; and

(2) Using as project'year data the en-
rollment data based on implementa-
tion or the plan or project.

(20 U.S.C. 1601(b), 1603(d), 1606(a) (12-14),
1609(c) 1)-(4).)

§ 135.106 Educational criteria-magnet
schools and university/business coo-
peration.

In evaluating an application for a
grant under this subpart to carry out
activities described in §185.103 (a) or
(b) relating to magnet schools and uni-
versity/business cooperation respec-
tively, the Assistant Secretary shall
assign the application up to 70 points
on the basis of the following criteria:

(a) Need assessment (10 points). (1)
The magnitude of the need for the ac-
tivities proposed in the application (5
points); and

(2) The extent to which the need is
supported by objective evidence (5
points).

(b) Statement of objectives (10
points). (1) The extent to which the
applicant sets out specific, measurable
objectives related to the need assessed
(4 points);

(2) The extent to which the objec-
tives realistically address the need as-
sessed (3 points); and

(3) The extent to which the objec-
tives were developed by persons with
relevant experience and persons from
all racial and ethnic populations to be
served by the proposed activities (3
points).

(c) Activities (36 points).-(1) Project
design (24 points). (I) The extent to
which the proposed activities are
unique (4 points);

(ii) The thoroughness of the appli-
cant's planning for the proposed ac-
tivities and the extent to which those
activities will be coordinated with
other efforts by the applicant to elimi-
nate, reduce, or prevent minority
-group isolation (4 points);

(i) The extent to which the pro-
posed activities will promote interra-
cial and intercultural contact and un-
derstanding (3 points);

(iv) The extent to which the pro-
posed activities will meet the needs of
individual students, including students
of varying levels of achievement (4
points);

(v) The extent to which the pro-
posed activities will reflect the inter-
ests of parents, students, and other
members of the community (3 points);

(vi) The extent to which the curricu-
lum to which the proposed activities
relate includes materials pertinent to
the racial and ethnic composition of
the schools or community to be served
(2 points);

(vii) The extent to which instruction
in basic skills is integrated into the
proposed activities (2 points); and

(viii) The extent to which the pro-
posed activities provide for cooperative
planning among teachers and other
staff to meet the needs of individual
students (2 points).

(2) Staffing (6 points). (i) The extent
to which the applicant sets out an ade-
quate staffing plan, including specific
job responsibilities and provisions for

making maximum uss 9f present staff
capabilities (2 points);

(ii) The extent to which the pro-
posed activities will be conducted by
staff which reflect the racial and
ethnic composition of the schools or
community to be served (2 points);

(Ili) The extent to which the pro-
posed activities include necessary staff
training (2 points).

(3) Parent and Community Involve-
ment (6 points). (i) The extent to
which the applicant will involve par-
entz and students in carrying out the
proposed activities, as by employing
parents as instructional aides in the
classroom and informing parents and
btudents of progress made in carrying
out the proposed activities (2 points);

(ii) The extent to which the appli-
cant will involve in the proposed ac-
tivities public and private agencies in
the community which have previously
been involved in activities related to
the elimination, reduction, or preven-
tion of minority group Isolation (2
points); and

(l) The extent to which the appli-
cant delineates specific opportunities
for the participation In the proposed
activities of the advisory committee
described in § 185.41 (2 points).

(d) Management (8 points). (1) The
extent to which the amount of funds
requested is of sufficient magnitude in
relation to theinumber of participants
to be served to give substantial prom.
ise of achieving the stated objectives,
and is reasonable in relation to the ex-
pected benefits (2 points);

(2) The extent to which the appli-
cant has made all possible efforts to
minimize the amount of funds request-
ed for the purchase of equipment to

-carry. out the .proposed activities (2
points);

(3) The extent to which the appli-
cant sets out a detailed and realistic
schedule of implementation (2 points);
and

(4) The extent to which the appli-
cant sets out a plan for meeting the lo-
gistical requirements for the proposed
activities, including a description of
adequate and conveniently available
facilities and equipment (2 points).

(e) Evaluation (6 points), The
extent to which the applicant sets out
a format for objective, quantifiable
measurement of the success of the
proposed activities in achieving the
stated objectives, including-

(1) A timetable for the compilation
of data for evaluation and a method
for continuing review of the proposed
activities in the light of that data (2
points); ,

(2) A description of instruments to
be used for evaluation of the proposed
activities (and of the method for vali-
dating these instrutnents where neces-
sary), or a description of the proce-
dure to be employed in selecting these
instruments (2 points); and
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(3) Provisions for the comparison of
evaluation results with norms, control
group performance, results of other
programs, or other external standards
(2 points).

(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)-(14),
1609(c) (1). (2), (4), and (6).)

§ 185.107 " Neutral site planning criteria.
In evaluating an application for a

grant under this subpart to carry out
activities described in § 185.103(c) re-
lating to neutral site planning, the As-
sistant Secretary shall assign the ap-
plication up to 100 points on the basis
of the following criteria:

(a) Need assessment (20 points). (1)
'The magnitude of the need for the ac-
tivities proposed in the application (10
points); and

(2) The extent to which the need is
supported by objective evidence, in-
cluding demographic data (10 points).

(b) Statement of objectives (5
points). (1) The extent to which the
applicant sets out specific, measurable
objectives related to the need assessed
(2 points);

(2) The extent to which the objec-
tives realistically address the need as-
sessed (1 point); and

(3) The extent to which the objec-
tives were developed by persons with
relevant experience and persons from
all racial and ethnic populations to be
served by the proposed activities (2
points).

(c) Activities.(60 points).-(1) Project
design (35 pojnts). (i) The extent to

"which the proposed activities will be
coordinated with other efforts by the
applicant to eliminate, reduce, or pre-
ve~nt minority group isolation (5
points);

(ii) The extent to which the pro-
posed activities will be coordinated
with the applicant's other planning ac-
tivities, -including those related to
building use (5 points);

(iii) The extent to which the pro-
posed activities will be coordinated
-with the planning activities of both
other governmental agencies and the
private sector to ensure that a neutral
site school to which the proposed ac-
tivities relate will have the character-
istics described in § 185.103(c)(3) for an
extendedperiod (10 points);

(iv) The extent to which the pro-
posed activities will assist in eliminat-
ing, reducing, or preventing minority
group isolation in the schools of more
than one local educational agency (5
points);

(v) The extent to which the pro-
posed activities, including any educa-
tional planning activities, will reflect
the interests of parents, students and
other member of the community (5
points); and

(vi) The extent to which the appli-
cant provides evidence of a commit-
ment to implement any plan devel-
oped with assistance under this sub-
part (5 points).

(2) Staffing (10 points). (i) The
extent to which the applicant sets out

-an adequate staffing plan, including
specific job responzibilities and provi-
sions for making maximum use of pre-
sent staff capabilities (4 points);

(ii) The extent to which the pro-
posed activities will be conducted by
staff which reflect the racial and
ethnic composition of the community
to be served (3 points); and

(iii) The extent to which the pro-
posed activities include necessary staff
training (3 points).

(3) Parent and community involve-
ment (15 points). (1) The extent to
which the applicant will involve par-
ents and students in carrying out the
proposed activities (5 points);

(ii) The extent to which the appli-
cant will involve in the proposed ac-
tivities public and private agencies
which have previously been involved
in activities related to the elimination,
reduction, or prevention of minority
group Isolation (5 points); and

(liI) The extent to which the appli-
cant delineates specific opportunities
for the participation in the proposed
activities of the advisory committee
described in § 185.41 (5 points).

(d) Management (10 points). (1) The
extent to which the amount of funds
requested is of sufficient magnitude in
relation to the stated objectives to give
substantial promise of achieving those
objectives, and is reasonable in rela-
tion to the expected benefits (2
points);

(2) The extent to which the appli-
cant has made all possible efforts to
minimize the amount of funds request-
ed for the purchase of equipment to
carry out the proposed activities (2
points);

(3) The extent to which the appli-
cant sets out a detailed and realistic
schedule of implementation (2 points);
and

(4) The extent to which the appli-
cant sets out a plan for meeting the lo-
gistical requirements for the proposed
activities, including a description of
adequate and conveniently available
facilities and equipment (4 points).

(e) Evaluation (5 points). The
extent to which the applicant sets out
a format for objective, quantifiable
measurement of the success of the
proposed activities in achieving the
stated objectives, including-

(1) A timetable for the compilation
of data for evaluation and a method
for continuing review of the proposed
activities in the light of that data (3
points); and

(2) A description of instruments to
be used for evaluation of the proposed
activities (and of the method for vali-
dating these instruments where neces-
sary), or * description of the proce-
dure to be employed in selecting these
instruments (2 points).

(20 U.S.C. 1601(b). 1603(d). 1606(a) (12) and
(15), 1609(c) (1)-(4) and (6).)

§ 185.10S Funding procedures.
(a) The Assistant Secretary shall

make any grant under this subpart
from funds appropriated under section
704(d) of the Act. The Assistant Secre-
tary will announce, by publication of a
notice in the F m=AL RErmsrs

(1) The amount of funds, if any,
available for grants under this subpart'
In any fiscal year;,

(2) The proportion of those funds
which the Assistant Secretary will re-
serve for grants to carry out activities
described In § 185.103(c) relating to
neutral site planning,

(3) The project period for grants
under this subpart; and

(4) The deadline for receipt of appli-
cations for these grants.

(b) (1) The Assistant Secretary shall
separately evaluate applications for
grants to carry out-

(1) Activities described in § 185.103
(a) or (b) relating to magnet schools
and university/business cooperation
respectively; and

(W) Activities described in
§185.103(c) relating to neutral site
planning.

(2) The Assistant Secretary shall
make grants to eligible applicants in
each category on the basis of their
ranking under the criteria in this sub-
part. However, the Assistant Secretary
shall not be required to approve any
application which contains proposed
activities that afford insubstantial
promise of achieving the purposes de-
scribed in § 185.01, as measured by the
criteria in this subpart.

(c) The Assistant Secretary shall fix-
the amount of each grant on the basis
of the additional cost (as defined in
§ 185.13(a)(1)) of carrying out autho-
rized activities. However, if in any
fiscal year at least five applicants have
submitted applications for grants to
carry out activities described in
§ 185.103 (a) or (b) relating to magnet
schools and university/business coo-
peration respectively, and if their ap-
plications are otherwise approvable,
the Assistant Secretary shall make no
fewer than five grants for those activi-
ties. If the amount needed to fund all
authorized activities proposed by the
five highest ranking applicants ex-
ceeds the amount of funds available,
the Assistant Secretary shall reduce
the amount of each grant by an equal
proportion.

(d) The Assistant Secretary shall not
finally disapprove in whole or in part
an application for a grant under this
subpart without first notifying the ap-
plicant of the specific reasons for dis-
approval and affording the applicant
an appropriate opportunity to modify
Its application.

(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)-(15),
1609(a)(4). 1609(c), 1609(d)(2). 1609(e).)

§185.109 Public and advisory comnmittee
participation.

The provisions of § 185.41 apply to
any applicant for a grant under this
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subpart. An applicant shall include in
its application the information and as-
surances required by those provisions.

(20 U.S.C. 1609(a)(2), 1609(a)(3), 1609(b).)

§ 185.110 Nonpublic school participation.
The provisions of § 185.42 apply to

any applicant for a grant under this
subpart. An applicant shall include in
its application the Information and as-
surances required by those provisions.
(20 U.S.C. 1609(a)(12), 1605(d), 1611(c).)

EFR Doc. 78-2911 Filed 2-2-78; 8:45 am]

[6712-011

FEDERAL COMMUNICATIONS
COMMISSION.

[47 CFR Part 67]

[Docket No. 21263; FCC 78-84]

JURISDICTIONAL SEPARATIONS

Integration of Rates and Services for the Pro-
vision of Communications by Authorized
Common Carriers between the United States
Mainland and Hawaii, Alaska, and Puerto
Rico/Virgin Islands

AGENCY: Federal Communications
Commission.

ACTION: Joint Board Order, Docket
No. 21263.
SUMVIARY: The Federal-State Joint
Board established to recommend what
charges, If any, should be made to the
NARUC-FCC Separations Manual to
make it applicable, to Alaska and
Hawaii issues an order calling for the
submission of various cost studies and
institutes notice and comment proce-
dures. The Joint Board will issue a
supplemental order establishing dates
for the filing of comments and replies.
DATES: Already completed cost stud-
ies shall be submitted by February 15,
1978, and remaining cost studies shall
be submitted by April 1, 1978.
ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.
FOR FURTHER INFORMATION
CONTACT:

Francis L. Young, Common Carrier
Bureau, 632-5550.

Adopted: January 24, 1978.
Released: January 31, 1978.

In the matter of integration of rates
and services-for the provision of com-
munications by authorized 'common
carriers' between the United States
mainland and Hawaii, Alaska, and
Puerto Rico/Virgin Islands, Docket
No. 21263, Memorandum opinion and
order. See 42 FR 51628.
Adopted: January 24, 1978.
Released: January 31, 1978.

By the Federal State Joint Board.
1. In Memorandum Opinion and

Order, FCC 77-658, released Septem-
ber 28, 1977, we instructed the Joint
Board Staff to prepare recommenda-
tions concerning what information
should be obtained to develop an ade-
quate record in this proceeding. After
considering various options, we have
decided to adopt a two phase approach
to this proceeding. Phase I will consist
of data collection and Phase II will be
a notice and comment procedure in
which any participant may address
what changes, if any, should be made
to the existing NARUC-FCC Separa-
tions Manual to make it applicable to
Alaska and Hawaii.

2. The appendices to this order con-
tain the specific data requests of the
Joint Board. These requests cover four
time periods commencing prior to rate
Integration and ending after full im-
plementation of rate integration. The
historical data requested will enable
the Joint Board participants to identi-
fy trends in traffic and revenue as a
function of time and actual rates and-
settlements. The forecast data re-
quested for the period after full rate
integration will assist in the analysis
of the compatibility of the existing
NARUC-FCC Manual and any pro-
posed changes to the Manual with full
rate integration. This analysis will in-
clude a review of the financial effects
upon operating companies and rate
payers of the application of the exist-
ing manual and any proposed changes
which may be advocated. The data re-
quests should not be interpreted as
any indication of a predetermination
of what separations methodology(les)
should be recommended for Alaska
and Hawaii. The information sought
during the data collection phase of our
efforts will assist our analysis of what-
ever separations proposals are advo-
cated during the notice and comment
phase of this proceeding. The data
submitted shall consist of historical in-
formation and fully documented pro-
jections only. The submissions will be
open for review and use by all parties
in the preparation of comments in the
second phase of this proceeding.

3. Parties are requested to submit
data encompassing four time periods
as well as any already completed cost
studies. The first, Period A, is prior to
Step I, rate integration; the second,
Period B, March 29, 1976-June 30,
1977; the third, Period C, July 1, 1977-
December 31, 19-78; and the fourth,
Period D, after the final step of rate
integration. Cost companies should
submit any already' completed cost
separations studies including materi-
als., Average schedule companies
should submit annual financial state-
ments, peg-counts, and main stationi
counts.

'The documentation of cost studies'
should include: (1) The dollar amount in

each relevant separations cost category
prior to and after the allocation to the Juris.
dictions-listed at the sub-category level in-
dicated In Tables 1 and 2, Pages 14, 15 of
the 1971 NARUC-FCC Separations Manual,
(2) the allocative factors actually used (e.g.,
SPF, DEM, MM , etc.); (3) the parameters
and other data used to derive the allocativo
factors (e.g., MOU, CSR ratio, SLU, etc.),
revenue data should be listed according to
the relevant revenue categories indicated in
Table 2, Page 15, of the Separations
Manual.

Additional data requests are detailed
In the appendices. Already completed
cost studies shall be submitted by Feb-
ruary 15, 1978 and any remaining stud-
ies shall be submitted by April 1, 1978.
In the event all data cannot be submit-
ted by April 1, 1978, the parties are re-
quested to submit data available at
that time and *a schedule, detailing
when the remaining data will be sub.
mitted. This schedule shall include
statements supporting the proposed
dates for any remaining data request.
In light of the extensive nature of
these data requests, parties shall file
an original and two cpples of their sub-
missions with the Secretary, Federal
Communications Commission and one
copy with each of the State Commis-
sion members of the Joint Board.
Copies of the submissions will be avail-
able for inspection at the Federal
Communications Commission. Partici-
pants who have filed a notice of intent
to participate in the proceeding should
specify what studies, If any, they wish
to receive.

4. The Joint Board is also instituting
a notice and ,comment procedure by
which participants may advocate what
changes, if any, should be made to the
existing Separations Manual to make
it applicable to Alaska and Hawaii.
Since many of the participants in this
proceeding will be generating informa-
tion pursuant to our data requests, a
pleading schedule shall be established
by separate order. It must be empha-
sized that It is at this stage of the pro-
ceeding that the carriers may utilize
their data submissions to advocate
what changes, if any, should be made
to the existing NARUC/FCC Separa-
tions Manual. Following analysis of
the submissions, the data, comments
and replies, the Joint Board will be in
a position to determine what addition-
al procedures will be required to con-
clude its activities in an expeditious
manner.

5. Accordingly, it is ordered, That
any completed studies required to
meet the data requests set forth in
paragraph 3, Appendix A and Appen-
dix B shall be submitted on or before
February 15, 1978, and any remaining
studies shall be submitted by April 1,
1978;

6. It is further ordered, That all par-
ties submitting data set forth in para-
graph 3, Appendix A and Appendix B
shall file an original and two copies of
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all data with the Secretary, Federal
Communications Commission and one
copy with each of the State Commis-
sion members of this Joint Board.
Copies of these filings shall be avail-
able for public inspection during regu-
lar business hours in the Commission's
Reference Room at its headquarters at
-1919 M Street NW., Washington, D.C.;
and

7. It is further ordered, That a notice
'and comment procedure is instituted
into the issue specified in paragraph 4
of this Memorandum Opinion and
Order.

Wh ni J. Tzic=uIco,
Secretary.

APPENDIX A-ALAsKAN DATA REQuESTs

The following specific data are requested
from American Telephone and Telegraph
-Company (AT&T), RCA Alaska Communi-
cations, Inc. (RCAA), and Local Operating
Companies (LOC's) in Alaska. In addition,
companies are requested to submit the same
data on a calendar year basis where possi-
ble.

PERIOD A--(JAUARY 1, 1973 TO MARCH 28
1976)

1. Alaska LOC's shall submit:
(a) Traffic: (1) Interstate, intrastate, and

'total toll-originating, terminating, and
total, and (2) local exchange.,

(b) Billed originating toll revenues and
collect revenues; Interstate, intrastate,
total.
(c) Revenues and earned rate of return,

Interstate toll, intrastate toll, local and
total.

2. RCAA shall submit:
(a) Traffic: (1) Interstate, intrastate, and

total toll-originating, terminating, and
total, and (2) local exchange.

(b) Toll service revenues (before and after
settlement with LOC's): Interstate, intra-
state, total.

(c) Investment and Revenue Requlre-
ments-lor toll facilities handling traffic be-
tween Alaska.and the remaining States.

3. AT&T shall submit:
(a) Originating, terminating, and total in-

terstate toll traffic. (Lower 48/Alaska;
Alaska/lower 48) measured as in l(a) above.

(b) Toll service revenues (before and after
settlement with RCAA) from traffic in 3(a)
above.

(c) Bell systemwide interstate toll service
revenues..

PERIOD B-(MARCH 29, 1976 TO JULY 1. 1977)

All parties shall submit data on an annua-
lized basis for this time period in the same
format as-Period A. -

PERIOD C-(JULY 1, 1977 TO JANUARY 1, 1979)

All parties shall submit data on an annua-
lized basis for the periods July 1, 1977 to De-
cember 31, 1977, and for January 1, 1978 to
Jhnuary 1, .1979. In the latter case projec-
tions should be used when necessary.

PERIOD D--(ATER JANUARY 1, 1979)

All parties shall submit data on an annua-
lized basis for the calendar years 1979, 1980,
1981. Since traffic and cost projections must

,Measured by annual number of messages
and hundred-call-seconds (ces).

necessarily be made, the bases for estimates
should be well documented. Parties shall
submit the same data required for Periods
A-C. The following specific requests apply
to the LOC's and RCAA for this period.

1. Revenues, revenue requirements, and
earned rate of return-interstate toll, Intra-
state toll, local and total-based upon: (a)
Pre-rate Integration settlement ratios
(Period A); (b) existing settlement ratio3
(Period C); and (c) the existing NARUC-
FCC Separations Methodology.

2. A study showing the effects of (a) pre-
rate integration settlement ratioT, -b) exist-
ing'settlement ratios; and (c) settlements
based upon separations studies-upon the
rates charged for local service and Intra-
state toll service.

AP rENIx B-HAwAN DATA REQuETS

The following data submissions shnll be
made by American Telephone and Tele-
graph Co. (AT&T) and Hawaiian Telephone
Co. (HTC).

PERIOD A-(JANuARY 1, 1973 TO MARCH 28,

1976)

Data shall be submitted for calendar years
1973, 1974.1975 and calendar year 1976.

1. ETC shall submit:
(a) Traffic: (1) Interstate, intrastate and

total toll-originating, terminating, and
total, and (2) local exchange.,

(b) Billed originating toll revenues and
collect revenues. interstate, Intrastate, total.

(c) Revenues and earned rate of return:
Interstate toll, Intrastate toll, local total.

(d) Investment and Revenue requirements
for toll facilities handling traffic between
Hawall and continental United States.

2. AT&T shall submit:
(a) Originating, terminating, and total In-

terstate toll traffic-Mainland/Hawall
Hawaii/Mainland-measured as In 1(a)
above.

(b) Toll service revenues (before and after
settlement) from traffic In 2(a) above.

(c) Bell systemwide interstate toll service
revenues.

(d) Investment and Revenue requirements
for toll facilities handling traffic between
the mainland and Hawaii.

PERIODB-(!ARCH 29, 1976 TO JULY 1. 1977)

All parties shall submit data on an annua-
lized basis for this time period. The Step I
settlement ratio should be used for toll ser-
vice revenue computations.

PERIOD C-(rULY 1, 1977 TO JANUAfLY 1, 1979)

All parties shall submit data on an annua-
lized basis for the periods July 1, 19"77 to De-
cember 31, 1977, and for January 1, 19'8 to
January 1, 1979. In the latter case projec-
tions should be used when necessary. The-
Step 2 settlement ratio should be used for
toll service revenue computations.

PERIOD D-CArTER 1979)

All parties shall submit on an annualized
basis for the calendar years 1979, 1980, 1981.
Since traffic, and cost projections must nec-
essarily be made, the bases for estimates
should be well documented. Parties shall
submit the same data requested for Periods
A-C. The following specific requests apply
to HTC for this Period D.

1. Revenues, revenue requirements, and
earned rate of return-interstate toll, intra-

&As measured by annual number of mes-
sage and hundred-call-seconds (CCS).

state toll. local, and total-based upon: (a)
Pre-rate integration settlement ratios
(Perlcd A); (b) existing settlement ratios
(Period C); and (c) the existing NARUC-
FCC Separations Manual (ETC only).

2. A study showing the effects of: (a) Pre-
rate Integration settlement ratios, (b) exist-
ing settlement ratios; and (c) settlements
bazed upon separations studies-upon the
rates charged for intrastate toll and local
ser-ice.

In addition to the above, Hawaiian Tele-
phone shall prepare and furnish the follow-
ing studie3 showing the effects on it of ap-
plying the Separations plans utilized by the
United States IndependentTelephone Asso-
ciation (USITA) in its report on Results of
Telephone Separations and Settlements
Analysls, September 1976. These studies
should be based upon the 1976 level of busi-
ness and projected 1979 leveL

Case 1-Present NARUC separations proce-
dures with Hawaiian Adjustments (Hawai-
Ian Plan ID.

Case 2-Present NARUC-FCC separations
procedures plus all local COE assigned on
Ozark SPF.

Case 3-Hawaiian Plan II plus al local COE
assigned on Ozark SPF.

Case 4--California plan.
Case 5-ModIfled California plan; traffic

sensitive local COE assigned on DEML
Case 6-New York Plan.
Case 7-Modified New York Plan. -
Case 8-Subscriber plant assigned one-third

(1/3) exchange, one-third (1/3) State tol
and one-third (1/3) interstate.

Case 9--Subscriber plant assigned fifty-fifty
(50-50) toll and exchange.

Case 10-Effect of Case II with $3 exchange
rate credit allocated on rate message
minute miles.

Case 11-Effect of allocating subscriber plan
on fifty-fifty (50-50) exchange and toll
split.

Case 12-Effect of excluding subscriber sta-
tion plant In Case 1L
[FR Doc. 78-2969 Piled 2-2-78; 8145 am]

[6712-01]

[47 CFRPart 73]

[BC Docket No. '18-28; FCC 78-62]

DIRECTIONAL AM STATIONS

Proposed Amendment of Rules and Regula-
tions WIth Respect to Relative Phase Toler-
once

AGENCY: Federal Communication
Commission.

ACTION: Notice of proposed rulemak-
Ing.

SUMMARY: This notice proposes a
change in the rules to require the rela-
tive phases of the antenna currents in
the elements of noncritical, direction-
al, AM broadcast antenna arrays be
maintained within t3 degrees of If- -.

censed values. This requirement has
been Commission policy for many
years In connection with licensing, re-
newals, transfers, and enforcement.
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DATES: Comments should be received
on or before March 14, 1978, and reply
comments on or before April 4, 1978.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Stanley Schmulewitz, Broadcast
Bureau, 202-632-9660.

SUPPLEMENTARY INFORMATION:
Adopted: January 25, 1978.
Released: February 1, 1978.

By the Commission: Commissioner
Washburn absent.

In the matter of amendment of
§ 73.52 of the Commission's- Rules and
Regulations with respect to relative
phase tolerance for directional AM
stations.

1. The Commission herein- proposes
to amend § 73.52(b) of the rules to re-
quire the relative phases of the anten-
na currents in the elements of noncri-
tical directional AM antenna: arrays be
maintained within .1:3 degrees of li-
censed values., For many years it has
been Commission policy to require the
relative phases of the currents in the
antenna elements to be within ___3 de-
grees of specified values. However, the
Commission's rules do not actually
specify the accuracy within which the
phases of the currents shall be main-
tained and only in instances where
there are unusually rigid requirements
for the protection of other stations
does the station license specify the
limits within which phase relation-
ships are to be maintained.

2. The Commission's policy in effect
establishes a ±3 degrees tolerance in
adjusting and maintaining the phase
relationships of the antenna currents.
For example, during program tests for
new stations or for existing stations
making certain modifications to their
antenna systems, etc., operation
within ±3 degrees of specified phases
must be demonstrated for 30 days and
related data submitted to the Commis-
sion for this period. If operation
within ±3 degrees cannot be demon-
strated, corrective action must be
taken followed by another 30 day test
period. The Commission also reviews
license renewal applications for sta-
tions having directional antenna
arrays to determine whether such sta-
tions are operating with relative
phases within ±3 degrees of -specified
values, and, if not, license renewal is
deferred until, corrective action is
taken. License transfers are not autho-
rized until- excessive phase variations
found during renewal or otherwise are
corrected. Furthermore, it has been

'A critical array Is one which, for the pro-
tection of bther stations, has a license-speci-
fled phase tolerance more stringent than t3
degrees.

Commission policy to issue appropri-
ate notices to licensees bringing to
their attention phase indications ob-
served during station inspections
which were in excess of 3 degrees from
specified values. Finally, whenever
changes to the antenna system ocur
which cause operation at variance-
from licensed values, including phase
variations in excess of ±3 degrees, it is
necessary that special temporary au-
thority (STA) be obtained for such op-
eration pending corrective action or
until authority is received to operate
with changed parameters.

3. In Docket -18471 (FCC 69-185)
adopted February 26, 1969, a rule was
proposed~to specify phase tolerance as
follows:

Stations employing directional antenna
systems must maintain the relative phase
angles of the antenna currents in the ele-
ments of the system within 2 degrees of the
values specified in the license or other In-
strument of authorization.

4. In its Report and Order in the
above proceeding (adopted January 10,
1973, 38 FR 1913) there was consider-
able discussion concerning not only
the appropriateness of a tolerance but
also what the tolerance should be.
Some commenting parties stated that
changes in phase monitor indications
may reflect not only actual changes in
phase but also changes in the phase
sampling system as well as the phase
monitor. In its discussion the Commis-
sion stated:

In the light of the comments received, we
will not now adopt a rule specifying a fixed
permissible a fixed permissible phase devi-
ation for stations with directional arrays.
We think that phase tolerances ultimately
should be set by the Commission ***

The Commission further stated:
-0 * The establishment by rule of a fixed

tolerance for phase variations for all sta-
tions with directional antennas, with suit-
able provision for excessive deviations be-
cause of weather and other adverse condi-
tions, Is desirable in insuring that antennas
do not drift out of adjustment because of
aging or defective components, or are not
misadJusted by station operators. Such a re-
quirement would be fully consistent with
the long standing Commission rule requir-
ing the maintenance of current ratios
within 5 percent of the values specified in
the station license. If this approach were
adopted, we think a tolerance of ±3 degrees
might be appropriate. Not only Is the effect
of a deviation of this amount approximately
equivalent to a variation in current ratio of
5 percent, but It would appear, in the light
of the comments, that under normal weath-
er conditions reasonably stable directional
antennas can operate within such a toler-
ance without frequent readjustments.

5. During the interval since the
above proceeding was terminated,
there have been two significant devel-
opments which affect the Commis-
sion's- conclusions made in Docket
18471. First, as a result of another rule
proposed and adopted in Docket 18471,

all stations utilizing directional arrays
have been required to be equipped

'with a type approved antenna monitor
since June 1, 1977. Additionally, as a
result of action taken under Docket
No. 19692 (see Report and Order
adopted February 4, 1976, FCC 76-101,
41 FR 7399) Rules were promulgated
which established requirements for
the installation of sampling systems
for antenna phase monitors. These
rules which are set forth In § 73.68 of
the rules state:

0 0 0 After March 18, 1976, each new sta-
tion Issued a construction permit, each ex-
Isting station issued a construction permit
authorizing tower construction, and any ex-
isting station undertaling modification or
reconstruction of its sampling system shall
install a system meeting these requirements

**

The rule further states:
In an instance where the sampling system

of an existing station authorized before this
date is patently of marginal construction, or
where the performance of a directional an-
tenna Is found to be unsatisfactory, and this
deficiency reasonably may be attributed, in
Whole or in part, to inadequacies in the an.
tenna monitoring system, the Commlsslon
may require the reconstruction of the sam.
pling system in accordance with these re-
quirements.

6. In consideration of the develop-
ments discussed above, it Is now evi-
dent that the arguments advanced in
Docket No. 18471 for postponing the
inclusion of a phase tolerance into the
rules are no longer valid. As previously
discussed, for several years It has been
Commission policy for licensing pur-
poses to require phases to be held
within ±3 degrees of the specified rel-
ative phases. Section 73.93(e) of the
Commission's Rules pertaining to op-
erator requirements alludes to a phase
tolerance. As reveiwed in paragraph
four above, the appropriateness of ±3
degrees phase tolerance was thorough-
ly discussed in Docket No. 18471. Fur-
ther mention of ±3 degrees phase tol-
erance is made in the Report and
Order in Docket No. 19692 wherein
the Commission stated:

Generally, for stations not required by
their authorizations to hold phase and cur-
rent variations within restricted and speci-
fied limits, we believe that the decision as to
whether to limit the differences in the rela-
tive length of sampling lines may be ap-
proached on the following basis. For the
average array, the relative phases should be
held ±3 degrees approximately equivalent
to a ±5% variation in current ratio which is
a tolerance specified in our rules (§ 73.52(b))

.7. Since Commission policy and the
record previously established In the
proceedings discussed herein above
make clear the appropriateness of a
±3 degree phase tolerance, It Is pro-
posed that § 73.52(b) of the Rules be
amended as shown below. In proposing
the ±3 degree tolerance, we recognize
that those stations which have not yet
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installed sampling systems complying
with subparagraphs 1. and 2 of
§ 73.68(a) of the Rules may suffer
short term variations in phase, attrib-
utable to the sampling system, which
exceed 3 degrees as a result of heavy
rain, snow, icing, or abrupt and sub-
stantial changes in temperature. How-
ever, the Commission would review
such variations critically and- if
deetmed excessive or long term, the
Commission could on a case-by-case
basis require reconstruction of the
sampling system in accordance with
the requirements of that rule section.

8. Accordingly, pursuant to author-
ity found in sections 1, 4 (i) and (o)
and 303 (j) and (r) of the Commiinlca-
tions Act of 1934, as amended, it is
proposed to amend §73.52(b) as set
forth below.

9. Pursuant to applicable procedures
set forth in section 1.415 of the Com-
mi sion's -Rules, interested persons

may file comments on or before March
14, 1978, and reply comments on or
before April 4$ 1978. All relevant and
timely comments and reply comments
will be considered by the Commission
before final action is tql:en in this pro-
ceeding.

10. In accordance with the provisions
of section 1.419 of the Rules, an origi-
nal and 5 copies of all comments, re-
plies, pleadings, briefs, and other docu-
ments shall be furnished the Commi-
slon. All filings made in this proceed-
ing will be made available for e.:aml-
nation by interested persons during
regular business hours in the Commis-
slon's Public Reference Room at Its
headquarters, 1919 M Street NW.,
Washington, D.C. 20554.

FEDMML COLV=AumcTIONS
Cozvasx S01,

W aIALI J. TRicuCo,
Secretary.

In § 73.52, the headnote and para-
graph (b) are amended to read as fol-
lows:

§73.52 Mintenance of antenna input
power and direEtional antenna param-
eters.

(a) 0 0 *
(b) In addition to maintaining anten-

na input power within the above limi-
tations, each station employing a di-
rectional antenna shall maintain the
indicated relative amplitudes of the
antenna base currents and antenna
monitor currents for the elements of
the array within 5 percent and the in-
dicated relative phase of the antenna
currents within 3 degrees of the values
specified in Its license or other instru-
ment of authorization, unless more
stringent limits are specified therein.

UFR Doc. 78-3031 Filed 2-2-78; 8:45 mn]
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[6820-43]
ADVISORY COAMITT F OM1 FEDERAL

PAY

CONITINUATION OF COrf'IUTTEE

Public Inquiry

This is to request any expressions
from the public as to the desirability
of continuation of the Advisory Com-
mittee on Federal Pay.

The Advisory Committee on Federal
Pay was established by the Federal
Pay Compoarability Act of 1970. It con-
sists of three experts on pay and labor
relations who are Federal employees
only for the time that they serve on
this Committee. The Committee
serves as an independent third party
in advising the President on salary ad-
justments for Federal white-collar em-
ployees. In maling its recommenda-
tions on pay increases for these Feder-
al employees, the Committee considers
pay in the private sector, the views of
Federal employee organizations, gov-
ernment officials and pay experts.

Any comments should be sent in
writing to the Advisory Conmittee on
Federal Pay, Suite 205, 1730 K Street
N W., Washington, D.C. 20006, by Feb-
ruary.24. Any such communications
will be incorporated in the report that
the Advisory Committee makes to the
Administrator of GSA.

JE oa E M. Rosow,
Chairman.

[FR DoC. 78-2951 Filed 2-2-78; 8:45 am]

[3410-34]

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection Service

SPECIFIC APPROVAL OF STOCKYARDS AND
SLAUGHTERING ESTABLISHMENTS

The regulations in 9 CFR Part 78, as
amended, contain restrictions on the
interstate movement of cattle, other
domestic animals, and bison to prevent
the spread of brucellosis. This docu-
ment lists certain stockyards and
slaughtering establishments as specifi-
cally approved for purposes of the reg-
ulations, on the basis of a determina-
tion of their eligibility for such ap-
proval under § 78.25(b) of the regula-
tions.

Pursuant to § 78.25(b) of the regula-
tions (9 CFR 78.25(b)) under provi-
sions of the Act of May 29, 1884, the

Act of February 2, 1903, and the Act of
March 3, 1905, and amendments there-
of, and the Act of July 2, 1962 (sees. 4-
7, 23 Stat. 32, as amended; sees. 1 and
2, 32 Stat. 791-792, as amended; sec. 3,
33 Stat. 1265, as amended; see. 2, 65
Stat. 693; and sees. 3 and 11, 76 Stat.
130, 132; 21 U.S.C. 111-113, 114a-1,
115, 117, 120, 121, 125, 134b, 134f) and
delegations of authority thereunder
(37 FR 28464, 28477; 38 FR 19141),
notice is hereby given that the follow-
ing stockyards and slaughtering estab-
lishments are specifically approved
under said regulations as indicated
below:

SPECIFIcALLY APPRovED SLAUGHTERING
ESTABLISHMENTS *

The following slaughtering estab-
lishments preceded by an asterisk are
specifically approved for the purposes
.of 9§ 78.7, 78.8, and 78.12a, of Title 9,
Code of Federal Regulations, concern-
ing brucellosis reactors, exposed cattle
and cattle from quarantined areas,
and for the purposes of § 78.11 of said
Title 9, concerning cattle from herds
of unknown status. The following
slaughtering establishments not pre-
ceded by an asterisk are specifically
approved for the purposes of § 78.11
only:

ALABAMA

Florence Frozen Foods, Florence
*R. L. Zeigler Company, Inc., Selma

ARKANSAS

*AR Valley Insitutional Packing Company,
Pine Bluff

*Broadway Packing Company, Inc., Jones-
boro

*Cleburne County Packing Company, Inc.,
Heber Springs

*Edwards'Packing Company, Batesville
*Fox Slaughtering & Processing Company,

Prairie View
*Hawthorne Packing Company, Hot Springs
*Hot Springs Packing Company, Hot

Springs
*Hunt Packing Company, Pine Bluff
*J and J Beef Company, Inc., Searcy
*Kruse Packing Company, Inc., Alexander
*Massey Meat Company, Paragould
*Meachan Packing Company, Batesville
*Mlhoon Beef Company, Fayetteville
*Miller Packing Company, Inc., Judsonla
Mitchell Locker Plant, Sheridan
Morrilton Packing Company, Inc., Morrilton
*Mountain View Custom Butchering, Moun-

tain View
*Pocahontas Frozen Food Locker, Pocahon-

tas
*Purcell Packing Company, Paragould
*Reeder Meat Company, Arkadelphia
Russellville Packing Company, Inc., Russell-

ville

*Rodman Wholesale Meats, Inc., North
Little Rock

*Sheridan & Harold Freer dba/Freer Meatj,
Ivan

*Taylor Brothers Wholcmale'Meats, Gurdon
*Twin Lakes Packing Company, Gaaville
V.I.P. Foods, Pine Bluff
*White County Packing Inc., Searcy
*Wilf Packing Company, Pleasant Plain5

FLORP A

*Beall Packing House, Bonlfay
*Bristol Meat ProcessIng, Bristol
*Brocks Meat House, Vernon
*Chaires Circle "C" Beef, Tall
*Corbin 4-Point Packing House, Chlpley ,
'Dimore Meats, Cottond:ae

.'Dozler School for Boya, Marianna
*Driggers & Son Meat Company, Jasper
*Easons Custom Cut Meat, Quincy
'Esto Meat Processors, Inc., Esto
Florida Paclng & Provision Company, Inc.,

Palatka
*'Gates Meat Company, Quincy
*H. S. Camp and Sons, Ocala
*Johnstons Locker Plant, Monticello
*Jones Chambliss Company, Jacksonville
*Micklers Market, Ponte Vedra
*Nettles Sausage Company, AIke City
Register Meat Company, Cottondale
0Simmons Meat Packing House, Vernon
*S & S Meat Packing, Green Cove Springs
*Stones Chipley PackAng Company, Chipley
'Suber's Meat Plant, Quincy
Suwannee Packing Company, Live Oak
*Taylor Industries of Santa Rosa County,

Jay
*Thompsons Meat Supply, Inc., Pensacola
*Tr-City Market, Century
*Union Correctional Center, Raiford
*Valley Packing Company, MeAlpin
*Wilkerson Sausage Company, Glendale

GEOnoA
*Dalton Slaughter HouSe, Dalton
*North Georgia Meat Processing Company,

Cohutta

IDAHO
Alpine Pac, Boise
*Bledsoe Packing Company Rupert
*Boise Valley Packing, Eagle
Bonds Meat Packing, Fruitland
*Bryant Packing Company, Burley
*Clark's For Shopping, Inc., Oakley
*Custom Packing, Inc., Pocatello
-Eden Cold Storage dba/Kenneth Hutchins,

Eden
*Emmett Meat Company, Emmett
*Fred's Custom Butchery, Ueon
*Gem Meat Packing Company, Boise
Genesee Meats, Genesee
Gibson Brothers Meat, Burley
*Glenwood Custom Pack, Roberts
Greenfield Packing, Meridian
Goodby & Sons Meats, Inc., Sandpoint
HI' Boy Meat, Emmett
Hillcrest Packing Company, Nampa
*Hoehns Custom Packing, Idaho Falls
*Hopkins Packing Company, Blackfoot
Howard's Meats, Gkangeville
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*Hubbard Packing Company, Preston
*Hunters Pack, Driggs
*Johnson Meats, Kingston
Jobston Brothers, Caldwell
*Jones Custom Meats, Rigby
*Marsh Valley Packing Company. Downey
'Mlickelsen Pack, Inc., Blackfoot
*Mill Stream Pack, Malad
*Nampa Packing Company, Nampa
*Parr's Locker Storage, Wendell
Peoples Quality Pack, Rupert
'P & H Custom Meats, Wilder
R & J Market, Riggins
'Skow's Custom Cutting-Slaughter Plant,

Lewiston o
Sonnen's Meats, Greencreek
*Tri "B" Meat Company, Idaho Falls
Valley Meats, Stites
*Walton's Cow Palace, Soda Springs
*Y-J Food's Inc., Coeur d'Alene

ILLINOIs

*Bartlow Bros., Inc., Rushville
*Beiermann-Packing Company, Jerseyville
*Bergman Meat Packing Company, Pitts-

field
*David's Frozen Food Center, Milford
*DeSchepper Packing Company, Milan
*Edgar County Locker, Paris
*Hansen Packing Company, Jerseyville-
*Harmon Packing Company, Paris
*Hartrich Meat Processing Plant, Sainte

Marie
*Hill Packing, Danville
*Humphrey Packing Co., Lawrenceville
*Jamison's Country Fresh Meats, Inc.,
Atwood

*Johannes Market, Quincy
*Jones Packing Company, Harvard
*Ed Kabrick Beef, Inc., Plainville
Papineau Lockers, Papineau
*Parks Processing Plant, Warren
*Rock River Provision Company, Inc., Rock

Falls
*Seivers Meat Pro&ssing, Palestine
*Streck Packing Company, Belleville
*Weyhaupt Bros. Packing Company, Belle-

vile
*Young Packing.Company, Danville
*Y and T Packing Company, Springfield

- INIDIARA

*Becher Brothers, Dale
*Bloomington Packing Company, Blooming-

ton
*Brook Locker Plant, Inc., Brook
*Clark & Moore, Monticello
*Dewig Bros. Packing Company, Inc, Haub-

stadt
*Fisher Packing Company, Portland
*Gutzweiler Packing Company, Jasper
*Harger's Inc., Hamilton
*Harlow Meat Market, Seymour
*Lengerich Meats Inc., Monroe
*Glen Manley Custom Butchering, Decatur
*Melcho Packing Company. Carlisle
*Merkley & Sons, Inc., Jasper
* 'Middlebury Cold Storage, Inc., Middlebury
*Miller Packing Company, Kokomo
*Mischler Packing, Lagrange
*Ossian Packing Company, Inc., Ossian
*Walter Price Abattoir, Inc., Plymouth
*Pride Packing Company, Inc., Terre Haute
*Roos Packing Comgany, Indianapolis
*Rose City Packing Company, Inc., Newcas-

tle
*Rutzel Slaughter House, Aurora
!Schmitt Packing Company, Inc., Decatur
*Schuler Packing Company, Ferdinand
*Sinnett & Son Packing Company, Wades-
ville

*Spendal Meats, Clinton
*Standard Packing Company, Kokomo

*State Line Packing, Momence, Ill.
*Straub & Smith Packing Company, Indian-

apolis
'Top-of-Indiana Beef Company. Ft. Wayne
'Troy Packing Company, Inc. Indianapolis
*Vetter Meat Company, Kokomo
*Vietti Packing Company, Clinton
'Ward Packing Company, Monon
*Wilcox Inc., North Liberty
'Wolf's Processing Plant, New Albany
*Young Bros., Inc., Ladoga

LOUIIAXA

*Autin Packing Company, Houma
'H. 0. Berry Packing Company, Bastrop
*Circle 'IT' Mleat Procesming Plant, Abbe-

vile
'Crawford Slaughter house, Covington
'L. A. Frey & Sons, Inc., Lafayette
'Harold's, Raceland
'MIcelle's Meat Packer, Lake Charles
'Mllwood Packing Company, Baton Rouge
*North LA Packing Company. Sarepta
*Ruston Processing Plant, Inc., Ruston
*Savole's Meat Market, Lockport
*Shreveport Packing Company. Shreveport
4J. W. Strother, Oakdale
*Thompson Packers, Satsuma

MARYLAND

"Articaire Locker Plant. Frederick
'A & W Country Meats, Inc.. Taneytown
'Brook Meadow Provisions Corp., Hagers-
*town
'Burger, Ray S., Williamsport
"Burtner's Meats Burkittsville
*Calvert Meats, Inc., Prince Frederick
*Greises Meats Inc., Cumberland
*Harsh, Sr., M.D., Willinnsport
'Hemps, Inc., Jefferson
Roy L Hoffman & Sons, Inc., Hagerstown
'MarfIns Mleats, Joppa
Mairer & Miller Meats, Inc., Manchester
Mt. Airy Locker Company. Mount Airy
'135-Meat Market Inc., Mt Lake Park
George G. Ruppersberger & Sons, Inc., Bal-

timore
'Schmidt, A. W. and Son. Inc., Baltimore
Shuffs Meats, Thurmont
Shriver Meats, Emmltsburg
Thompson's Food Market, Maryland Line

ZXCH1GAN

*Ada Beef Company, Ada
*Bay DeNoc Packing, Escraba
'Bellefeuil Brothers, Wilson
'Bob's Market, Cadillac
'Brady's Midway, Cassolopis
*Carltons Freezer Processing. Inc., Blisfield
'Charlotte Meats, Inc., Charlotte
Custer Brothers #212, Nashville
'Mark DeBoer & Son Wholesale Beef Com-

pany, St. Johns
"Dowker Packing Company, Inc., Gaylord
*Dunleavy & Sons, Highland
'Eds Meat Processing, Union City
Feldman Brothers, Detroit -
'Fishers Custom Foods, Union
Geukes Market, Middleville
'Bert Hazekamp & Son. Muskegon
'Hillsdale County Meat, Waldron
"J & L Meats, Jonesville
*Kastel Slaughterhouse, Riga
*Keefer's Market, Morencl
*Kempf's Slaughterhouse, Milan
'Lake Superior Beef, Dafter
*L & J Slaughter, Lake City
OL & M Packing Company, Monroe
*Loule's Wholesale Meat-, Traverse City
*Ludka Packing, Inc., Traverse City
*Maynard Packing Company, Port Huron
*Meats & Fruits by Anderson, Inc., Kalama-
zoo

'Mlligan3 Packing Company, Parma
'Don Moors Farm Fresh Meats, Inc.- Homer
'Mosherville Meat rocesing, Jonesville
'Newsom's Slaughter House, Niles
'Reznlk Packing, South Haven
'Rocheleau Meats, Cheboygan
'Rochester Packing Company, Rochester
$C. Roy & Son. Yale
'Salem Packing Company, Northvlle
'Hubert H. Smith Packing Company, Mus-

kegon
'Snyder's Wholesale Beef, Fowler
'Stanley Packing Company, Marshall
'Tamaren Beef Company, Detroit
'Terrills Super Market, Marcellus
'Will and Son Meat Packers,. Memphis
'Ray Weeks & Sons Company, In., Rich-

mond
'•immenmans Market, Marine City

ssisrmi~

'A & A Country Meat Packers. Pelahatchie
'Bryant's Meats, Inc.. Taylorsville
'Calhoun County Processing Plant, Cal-

houn City
'Custom Butchering Company. Yazoo City
'Delta Packing Company, Inc., Meridian
'Ecru Meat Procezaing Plant, Eru
'Ezell's Proce-ing Plant, Union
'Hinds Junior College Cold Storage, Ray-

mond
'Holmes County Cold Storage Company,

Lexington
Jackson Packing Company, Jackson
'Little Princecs Foods, Inc., Forest
'McCoy's Meat Processing. Pontotoc
'Meridian Packing Company, Meridian
'Mdosby's. Meridian
'Ormon Sausage Plant, EllIsville
'Owen Bros. Packing Company, Meridian
'Peebles & Peelbes Slaughter Plant. Phila-

delphia
'Ponderos= Processing Plant, DeKalb
'River Route Packing Company, Dundee
'Sundown Ranch and Processing Plant,

Grenada
'Winona Packing Company, Winona
'Wilson Slaughter House, Crystall Springs

NORH CAROLINA

'Ashe Abattoir, West Jefferson
'Banks' Packing Company, Etowah
'A. L. Beck & Sons, In=.. Winston Salem
'Bladen Cold Storae, Inc., Elizabethtown
'James B. Bringle, Inc., Salisbury
'Bruns and Beach Meat, Morganton
Caldwelrs Meat Processing, Maiden
'Cool Springs Meat Prccssing, Statesvlle
'Frank Corriher, Landis
'Crawley & Higgins Abattoir. Morganton
'Disher Packing Company. Yadkinvflle
*Falcon Wholfsale Meats. Falcon
•"Gaston County Abattoir. Mt. Holly
'Harold McLaughlin. Mooresville
'Hudson Freezer Locker, Hudson
'Jenkins Foods., Shelby
*Key Packing Company, Robbins
'LIedford's Livestock Farm Slaughter Plant,

Franklin
'Lincoln Frozen Foods, Linconton
'Marion Packing Company, Marion
'Mathins Meats, Gibsonville
' -at Proces=ors, Inc., Malden
'Mi1cro Slaughter House. Micro'
'Mount Airy Abattoir, Mount Airy
'Parker Meat Company, Vass
'Peacock Meat Company, Inc., Rocky

Mount
'Price's Custom Meat, Hickory
'Quaker Brand Meats. BehIdere
•Rainbow Meat Products, Robersonville
'S-esoms Packing Company. Ahoskie
'Sluder's Packing Company. Asheville
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*Southeastern Meat Processors, Inc., White-
ville

*Stallings Whole Sale Meats, Elizabeth City
*Stewart's Abattoir, Mt. Airy
*Tabor City Freezers, Tabor City
*Thomas Brothers Abattoir, North Wilkes-

boro
*Town and Country Packing Company,

Asheville
'Valter Bradley Packing Company, Dills-

boro
*Ward's Slaughterhouse, Hendersonville
*Wayne Mays Meat Processing, Taylorsville
'White Packing Company, Salisbury
*Z, B. Bullock, Inc., Rocky Mount

OHIO

OB.A.A.R. Inc. dba/Edgerton Locker Service,
Edgerton

*Merle Bishop dba/Bshop Locker & Abat-
toir Plant, Hamler

*Busse & Sons, Inc., Fort Loramle
*Caven's Meats, Inc., Conover
*Cuyahoga Meat Company, Cleveland
*DeLuca Slaughtering Establishment, Ray-

land'
*William Enos dba/Enos Meats, Cambridge
*Gibson Packing Company, Zanesville
*Samuel L. Gifford, Warren
*Hall Bros., Inc., Olmsted Falls
*Henderson Meats, Waterloo
*Henry Packing Company, Perrysburg
*Interstate Livistock, Inc.. Oxford
*Lancer Meat Processing Co., Inc., Troy
*Harold and Kenneth LePage dba/LePage

Meats, Cambridge
Robert Lloyd dba/Lloyd's Packing Compa-

ny, Youngstown
*J. E. McConnell, David McConnell & Ken-

neth McConnell, Richmond
*Emery Molnar, Jr.; Emery Molnar Ii and

Daniel G., Molnar dba/Molnar Packing
Company, Millbury

*Mahan Packing Company, Bristalville
Edward B. Meloni dba/Meloni's Packing,

Kinsman
*Northmont Beef. Inc., Brookville
Joseph R. Nosse, Middlefield
*J. D. Pacer Packing Company. Toledo
*Gary Peden dba/Peden's Meats, Kinsman
*Steve Polansky Market, Inc., Amherst
*Preferred Meats, Inc., Sardinia
Pride of Lima Provision Co., Lima
'Ragers Country Butcher Shop, Inc., Van

Wert
Carl C. Rittberger Sr., Inc., Zanesville
*Roberts Meats, Camden
*Rockford Locker Service, Rockford
*Routh Packing Co., Inc., Tiffin \
*St. Mary's Cooperative Locker Service,

Swanton
Richard G. Sturgis & Charles R. Ralston

dba/Sturgis Packing Company, Kenton
*Superior Beef, Inc., Dayton
*Suter's Meat Market, Greenville
*Trenton Frozen Locker, Trenton
*Valley Packing Co., Inc., Lansing
*R. F. VonderHaar dba/VonderHaar Mar-

kets, Inc., Fort Recovery
*MaJorie Weber dba/Woodsfield Packing

Company, Woodsfield
*Werling and Son, Inc., Burkettsville
*Winners Meat Farm, Greenville
Robert Winner Sons, Inc., Osgood
*Zink Meat Products, Miamisburg

OHLAHOLMA

*Abbott Processing Plant, Gracemont
*A and J Meat Processing, Lawton . -

*Anchor Packing Company, Tulsa
*Apache Meat Processing, Inc., Apache
*Arctic Locker Plant, Davis
*Bauer & Son' Slaughterhouse, Sand

Springs

*Braden Packing Company, Ponca City
*Joe S. Brown & Sons Packing Company,

Tulsa
'B.T.'s Packing Company, Chickasha
*Buerger Brothers Slaughterhouse, Oklaho-
-ma City

*Cable Meat Center, Marlow
*Calera Processing Plant, Calera
*Canadian Valley Meat Company, Oklaho-

ma City
*C. H. Miller and Son Packing Company, Sa-

pulpa
*Clinton Packing Company, Clinton
*Cosby's Meat Processing, Enid
*Davis Packing Plant, Stigler
*Banfl6ld of Tulsa, Tulsa
*Dudley Tucker Slaughterhouse, Durant
*Enid Packing Company, Enid
*airfax Packing Company, Fairfax
*Fincannon and Son, Sand Springs
*Ft. Cobb Locker, Ft. Cobb
*Gibson Meat Company, Lawton
*Harris Packing Company, Oklahoma City
*Harymons Slaughter House, Tuttle
*Minco Meat Company, Minco
*Moores Processing Plant, Antlers
*Mountain View Meat Company, Stilwell
*O'Brien Meat Company, Tulsa
*R & S Packing Company, Tonkawa
*Ralph Crane Packing Company, Perkins
*Green County Smoke House, Tahlequah
*Elmer Miller Packing Company, Covington
*Okmulgee Packing Company, Okmulgee
*Red Steer Processing Plant, Calumet
*Sterling Meat Company, Sterling
*Wickham Packing Company, Sapulpa
*Woods Meat Processing Plant, Westville
*W. R. Meat Company, Sulphur
*Moore's Processing Plant, Durant

SOUTH CAROLINA

*Bishop Slaughtering House, Ehrhardt4 Blue Ridge Beef, Belton
'Blue Ridge Beef Plant, Inc., Pageland

,0C. G. Burbage, N. Charleston
*Carolina Abattoir, Columbia

-*Caughman Meat Plant, Lexington
*Cheraw Packing Plant, Inc., Cheraw
*Childress Poultry Company, Lauren
*Conway Refrigerator and Locker Compa-

ny, Conway
*Cottingham Packing Company, Dillon
*Count's Sausage Company, Prosperity
'Cromer's Abattolr4 Inman
*Edgefield Locker Plant, Inc., Edgefield
*Fountain Inn Frozen Food Plant, Inc.,

Fountain Inn
*Gilliam Provision Company, In&, Pelzer
*G & W Packing Company, Hickory Grove
*Hemingway Refrigerator and Locker Com-

pany, Hemingway
*Holly Hill Locker Company, Holly Hill
*Kimmerlln Meats, Inc., Orangeburg
*Lancaster Frozen Foods, Inc., Lancaster
*Loris Cold Storage, Inc., Loris
*Lynn's Meat & Produce, Darlington
*Marvin Meats, Inc., Hollywood
*Mullins Food Processing Corp., Mullins
*Nichols Cold Storage, Nichols
*Oconee Abattoir, Seneca
*Palmetto Meat & Packing Company, Inc.,

Moncks Comer
*Ravenel Abattoir, Ravenel
*R & R Meats, Walterboro
*Richardson's Slaughter Plant, Gresham
*Saluda Frozen Food Center, Saluda
*South Carolina Department of Corrections,

Columbia
*Spartanburg Abattoir, Spartanburg
'Sumter Frozen Foods, Inc., Sumter
*Union Packing Company, Union
*Vaughn Packing Company, Inc., Greer .
*Walker Farms Abattoir, Anderson

*Weinburg's Sausage Plant, Darlington
*Williamsburg Packing Company, Florence
*Winn's Locker Plant, Estill
*Wright's Provision Company, Inc., Ander-

son

TEXAS

*Allen's Wholesale Meats, Inc., McItnney
*Anderson Slaughtering & Processing, Inc.,

Sherman
*Atlanta Locker Plant, Atlanta
'Auge Packing Company, San Antonio
*Berryhill Packing Company, Inc., Level.

land
*Burkes Quality Meats, Lufkin
*Caddo Packing Company, Inc., Marshall
Graham Ice & Locker, Graham
*Haley's Meats, Crowley
*Hensley Packing Company, Denton
*Kay Packing Company, Inc., Houston
*Kleimann Meat Packing Company, Tom.

ball
*Morton Packing Company, Morton
Nemecek Brothers, West
*Peveto Packing Company, Orange
*Tyler Packing Company, Tyler
Zummo Meat Company, Beauniont

UTAH

*Dahl Brothers Packing Company, South
Jordan

*Double D. Pack Inc., Brigham City
*Eliason Packing Company, Inc., Logan
*Lower Packing Company, Smithfield
*Dale T. Smith & Sons Meat Packing Com-

pany, Inc., Draper
*Spanish Fork Packing Company, Spanish

Fork

VIRGINIA

George H. Meyer Sons, Inc., Richmond
'Lee Packing Company, Penninton Gap
*MCGuire Meats, Tazwell
Meixels Meat Pacl-lng, Chesapeake
*Suffolk Packing Company, Inc., Suffolk

VISCONSIN

Bob's Country Market, Woodville
Buster's Cheese House, Turtle Lake
Central Packing Company, Sullivan
Clinton Packing Inc., Clinton
Coenen Packing Company, Appleton
Dreler's Meat Market, Black Creek
Faust, Henry & Sons, Mayville
Felders Meats, Belgium
Fennie Meat Plant, Colfax
Foss Locker Plant, Sparta
Green County Frozen Fool, Monroe
Hagert's Locker Service, Sirn
Harry Hanson's Meat Serice, FIranksvllle
Helland's Food and Locker Service, Juda
Holmen Locker Service, Holmen
Ja -Dee Cutting, Rosholt
KImmes Hereford Farm, Superior
Lake Geneva Pack, Inc., Lake Geneva
Luck Meats and Locker Service. Luck
Marceille's Meats, Wausau
Marchant Food, Inc.. Brussels
Paulus Market, Cedarburg
*Royal Meats, Watertown
Sawyer Farm & Meat Plant, Inc., East Troy
Schroedl's Market, Jefferson
Seymour Meat Processing, Peshtigo
J. Schams Company, La Crosse
S & S Meats, Stoughton
Stemmerdink Livestock Company, Oostburg
*Stricklers Market, New Glarus
Super Lockers, Inc., Amery
Tarlton Meat Products, Athestane
Thomson Packing Company, Inc., West Do

Pere
Townsend-Piller Packing Company, Cum-

berland
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Weber's Processing Plant, Infc., Cuba City
Weinstein Packing Company. Superior
'Wunderlich Packing Company, Sharon

WEST VIRGINIA

*Barnharts Beef & Pork, HedgesiUle
*Bluegrass Dressing Plant, Lewisburg
*Camp Packing Company, Parkersburg
*Chadwick Slarghterhouse, Wayne
Cloverdale Packing, Inc., Parkersburg
*DeVault Meat Packing, So, Morgantown

-Edens Slaughterhouse, Bills Creek
*Edwards Custom Meats, Gallipolis Ferry
Fanchers Meats. Shinnston
Fotos and Company, Cranberry
'Glaspell Meats, Shinnston
Greenbrier Foods d.b.a./Jeffries Slaughter-

house, Lewisburg
*Harkers Customs Slaughtering, Fairview
*Harris Meat Processing, Burlington
*Hawse Food Market, Moorefield
*Huffs Slaughtering. Delbarton
"Hyde's Meat Market, Interprise
*Independent Dressed Beef Company, Inc.,

Morgantown
*Jones Custom Processing, Ona,
Frank Kidwiler Butcher Shop, Harpers

Ferry
*Lambert Packing Company, Squire
*Livengood Slaughter House. Centenary
*Lubeck Meat Packing, Inc.. Lubeck
*L. M. McCown and Son, Charleston
*McDaniel Custom Butchering, West Co-

lumbia
Martini Packing Company, Inc., Wheeling
*Murphy's Slaughters, Volga
*Nate Stuart and Son, Inc., Mt. Clare
"Rolfe Custom Slaughtering, Ona
*Romney Slaughtering, Romney
*Rush's Custom Slaughtering, Fairview
*Smittle Packing, Paden City
Soloman's Market, Fairview
*Spitznogle, Glen I., Slaughtering Estab-

lishment. Blacksville
*S. S. Logan Packing Company. Huntington
*Staggs Meat Market, Burlington
*Steve Davis Custom Butchering, Fairview
*Thompson Brothers, BrUshy Fork
*Vincent's Community Market, Shinnston
*Virts Processing Plant, Bunker Hill
*Wade Meat Processing. Morgantown
.Wines Weston Meats. Weston
*Winfield Custom Slaughtering, Winfield
OE. G. Wolfe, Jr., Evans
'Wooddell's Meats, Green Bank
*Yoho's Slaughterhouse, Pleasant Valley
*Young & Stout, Bridgeport
*Zien Farm, Irish Ridge -

SPECIFICALLy-APPROVED STocKYARDs

The following stockyards preceded
by an asterisk are specifically ap-
proved for the purposes of §§ 78.7, 78.8,
78.12a, Title 9, Code of Federal Regu-
lations, concerning brucellosis reac-
tors, exposed cattle and cattle from
quarantined areas, and for the pur-
poses of §§ 78.9, 78.10, and 78.11 of said
Title 9, concerning cattle not known to
be affected with brucellosis, cattle
from qualified herds, and cattle from
herds of unknown status. The follow-

* ing stockyards not preceded by an as-
terisk are specifically approved for the
purposes of §§ 78.9, 78.10, and 78.11
only:

ALABAIA

*Alabama Livestock Auction, Inc.. Union-
town

*Arab Stockyards, Arab
*Hamilton Stockyard. Inc.. Hamilton
'C. L. Chambers & Sons, Brundidge
*Chatom Livestock Auction Co-operative,

Chatom
*Cherokee County Stockyard. Centre
*Cleburne County Livestock Salec, Inc.,

Ranburne
'Conecuh Stock, Evergreen
*Cullman Stockyard, Cullman
*DadevIlle Stockyards, Inc.. Dadeville
'Dothan Livestock Auction, Inc.. Dothan
*Enterprise Livestock Auction. Inc., Enter-

prise
*Escambia County Cooperative Inc.. Brew-

ton
'Farmers Livestock Co-op. Elba
'Farmers Cooperative Market. Inc., Frisco

City
'Farmers Cooperative Market Inc., Opp
*Fayette Stockyards. Inc., Fayette
'Florence Trading Post. Florence
*Geneva Stock Yards, Inc.. Geneva
*Gray & Sons Stockyard. Clanton
*Headland Stockyards. Inc., Headland
'Henry County Livestock Assoclation, Inc.,

Abbeville
*Hodges Stockyard, Inc., Montgomery
*Hooper Stockyard, Inc.. Montgomery
*Kennamer Livestock Commision Compa-

ny, Guntersville
'Kennett-Murray Company. Montgomery
"L. A. Roll & Son Cattle Co:. Montgomery
'Limestone County Stock'ard. Inc.. Athens
*Linden Stockyard. Linden
'Livingston Stockyard. Livingston
*Louisville Livestock Company, Inc. Louis-

ville
'Madison County Livestock Company,

Huntsville
*Marion Stockyard, Ine., Marion
*Northwest Alabama Livestock Aociatlon,

Russellville
*Pickens County Livestock CommL=iion

Company, Allceville
*Roanoke Stockyard. Inc.. Roanoke
ORobertsdale Livestock Auction. Inc.. Ro-

bertsdale
'Stokes & Brogdep Stockyard. Inc.. Andalu-

sia
*Triple S Stockyards, Inc., Montgomery
*Valley Stockyard, Decatur
'Wallace Livestock Auction, Inc., Ashvllle
*West Alabama Stockyard. Eutaw
'White's Livestock Auction. Morris
'Winfield Livestock Commission Company,

Winfield

ARIZ0.A
*Arizona Livestock Auction, Inc., Phoenix

ARKAMSAS
*Allen Bros. Magnolia L/S Auction. Maffno-
la

*Arkansas National Stockyards. Inc.. Little
Rock

*Ash Flat Liverstock Auction, In., Ash Flat
*Atkins Liverstock, Atkins
'Batesvllle Livestock Auction, Inc., Bates-

vile
'Beebe Auction Company. Beebe
'Bentonville Livestock Auction, Bentonville
*Bob Gorden Livestock Auction. Mena
*Boone County Livestock Auction. Harrison
'Carroll County Livestock Auction. Berry-

ville
*Cattlemen's Livestock Market. Glenwood
'Central Arkansas Auction, Morrilton
'Clark County Livestock Auction Company.

Arkadelphia
*Cleburne County L/S Auction. Heber

Springs
*Coming Livestock Auction, Inc., Coming

*County Line Sale Barn, Inc.. Ratcliff
*Decatur L. S. Auction. Decatur
'Drew County Auction Sale, Monticello
'Eudora Livestock Auction Company,

Eudora
Farmers Livestock Auction, Springdale'

'Farmers and Ranchers Livestock Auction.
Mountain View

'Farmers & Ranchers Livestock Austfon,
Inc.. Batesvlle

'Fulton County Auction. Salem
'Glover Livestock Commission Company,

Pine Bluff
'Harrison Stockyard Auction, Inc., Harrison
'Hope L/S Auction, In= Hope
*Jonesboro Stockyard. Jonesboro
*eAlr. i-vestock Auction. Conw"ay
'London Livestock Auction, London
'McCracken Livestock Auction, Inc., Bates.-

vile
'Montgomery county Auction, Mt. Ida
'Montgomery Livestock Auction, Searcy
'Mountain Home Livestock Auction. Inc..

Mountain Home
*Nettleton Stockyard:, Jonesboro
'North Arkansas Livestcck Auction, Green

Forest
'Nuel Hill Livestock Auction. Batesville
'Ola Livestock Auction. Ola
$Paragould Livestock Auction, Paragould
*Purcell Livestock. Purcell
*Randolph County Livectock Auction. Poca-

ho nt-
'Rector Auction Bam. In=., Rector
"Rex Vlte Livestock Auction. Russelvile
'Saline-Ouachita Valley Commison Com-

pany, Warren
'Scott County Livestock Auction, Waldron
'Searcy County Auction Company, Marshall
*Shantz Livestock Auction, North Little

Rock
*Siloam Springs Sale Barn, Siloam Springs
'Van Buren County Auction, Clinton
'Washington County Sales Company, Fay-

etteville

OOLORAMO

6Alamo"a Auction. Alamosa
*A. A. Blakley Livestock Commiion Com-

pany, Inc., Denver
*Badn Livestock Commison Company,

Inc.. Durango
'Brush Livestock of Colorado. In.. Brush
"Burlington Live-tock Market Center, Bur-

linaton
*Burlington Producers Livestock Marketing

Asan.., Burlincton
"Calhan.Cash Auction ?.wket, Calhan
*Cortez Livestcck Auction. Ine., Cortez
'Delta Sales Yard. Delta
"EIln"_bth Livestock Auction, Elizabeth
'Farmer & Rancher Livestock Commislon

Company, Fort Collins
'Fowler Auction Company, Fowler
'Grealey Producers Aszoclation. Greeley
*Hotchd-- Sale Yard. Hotchkfrs
'Hay National Western Livestock Market,

Inc. Denver
OK & R Livestock Commission Company,

Broomfield
'LaJunta Livestocl: Commission Company,

La Junta
*Lmnar Livestock Commls-ion Company,

OLlmon Livestock Auction Company, Limon
'Livestock Exchange, Inc.. Brush
*Longmont Sale Yard. Longmont
'M3onte Vista Livestock. Commission Com-

pany, Inc., Monte Vista
*Ranchland Livestock Commission Compa-

ny. In,., Wray
*Rifle Livestock, Th.. Rifle
"Sallda Livestock Sales. Inc.. Salida
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*Sterling Livestock Commission Company,
Inc., Sterling

*Stratton Livestock Marketing Center,
Stratton

*Tr-County Livestock Commission Compa-
ny, Broomfield

*Valley Livestock Auction, Grand Junction
'Winter Livestock Commission Company,

LaJunta
*Yuma Livestock Auction, Yuma
*Zavislan Livestock Auction, Pueblo
*Valley Livstock Auction Company, Fruita

CONM==ICUT

Middlesex Livestock Auction, Durham
North Franklin Commission Sale, North

Franklin

DELAWARE

*Carroll's Sales, Inc., Felton

FLORIDA

Cattleman's Livestock Auction of Tampa,
Inc., Tampa

*Chipley Livestock Company, Chipley
Columbia Livestock Market of Lake City,

Inc., Lake City
Interstate Livestock Auction Market,

Seffner
*Jacksonville Livestock Auction, Inc., Whi-

tehouse
*Jay Livestock Auction Market, Jay
*Madison LivestoCk Auction Market, Inc.,

Madison
Monticello Livestock Market, Inc., Monticel-

lo
*Neel & Edwards Livestock Company,

Quincy
*Tindel Livestock Auction Market, Inc.,'

Graceville, Raiford
*West Florida Livestock Market, Inc., Mar-

lanna

GEORGIA

*Bainbrldge Auction Market, Inc., Bain-
bridge

*Carroll County Livestock Sales Barn, Car-
rollton

*Columbus-Muscogee Livestock Auction,
Inc., Columbus -

*Coosa Valley Livestock Company, Rome
*Franklin County Livestock Market, Carnes-

ville -
*Georgia Farmers Livestock, Cumming
*Georgia Farm Products Sales Corp.,

Thompston
*La Grange Stockyards, La Grange
Lanierland Livestock Auction, Gainesville
*North Georgia Farmers Livestock, Canton
*Pierce County Stock Yard, Inc., Blackshear
*Sam Simmons Livestock Commission Com-

pany, Cartersville
*Seminole Livestock, Inc., Donalsonville
Southwest Georgia Livestock Market, Inc.,

Camilla
*Sumter County Livestock Assoc., Americus
*Toccoa Livestock Auction, Toccoa
'Valdosta Livestock Company, Valdosta
*Wayne County Stockyard, Jesup
'Wheeley Brothers Livestock Market, Eas-
tonolle

IDAHO

*Blackfoot Livestock Commission Company,
Blackfoot

*Boise Valley Livestock Commission Compa-
ny, Caldwell

*Bonners Ferry Livestock Inc., Bonners
Ferry

*Cache Valley Auction, Preston
*Cattleman's Livestock Auction Inc. d.b.a./

Treasure Valley Livestock Auction, Cald-
well

*Coeur d'Alene Livestock, Inc., Coeur
d'Alene

*Cottonwood Sales Yard, Cottonwood
Custer County Livestock Marketing Associ-

ation, Mackay
*Emmett Livestock CommisIon Company,

Emmett
*Gooding Livestock Commission Company,

Inc., Gooding
*Idaho Livestock Auction,-Idaho Falls
*Jerome Producer's Livestock, Jerome
*Nampa Livestock Market, Inc., Nampa
*Ranchers Auction Company, Inc., Twin

Falls.
*Rexburg Livestock Auction, Inc., Rexburg
*Salmon River Livestock market, Salmon
*Shoshone Salesyard, Inc., Shoshone
*Spencer Livestock Commission Company,

Lewiston
*Twin City Sales Yard, Inc., Lewiston
*Twin Falls Livestock Commission Compa-

ny, Twin Falls
*Valley Livestock Commission Company,

Rupert
*Weiser Livestock Commission Company,

Weiser

ILLINOtS
*Barnard Livestock Auction Market, Wayne

City
*Barry Livestock Marketing Center, Paca-

tonia
*Bloomington Livestock Commission Com-

pany, Bloomington
*Breed's Livestock Sales, Elizabeth
*Carthage Livestock Auction, Carthage
*Chicago-Jollet Marketing Center, Inc.,

Joliet
*Dameron Livestock Auction, Inc., Vienna
*Danville Livestock Commission Company,

Danville
*Decker's Livestock Incorporated, Milford
*DeWane Livestock Exchange, Belvidere
*Greenville Livestock Inc., Greenville
*Heinold Cattle Market, Brookport
'Heinold Livestock Sales, El Paso
*Ilnois Auction Commission Company,

Paris
*Interstate Producers Livestock Association,

Shelbyville
*Jennings Sale Company, Macomb
*Kankakee Livestock Company, Bburbon-

nais
*Kewanee Sale Barn, Kewanee
*Mercer County Livestock Auction, Viola
*Paris Livstock Sales Company, Paris
*Peoria Union Stockyards Company, Peoria
*Rock Island Auction Sales, Inc., Rock

Island
*Harry Schrader Marketing Center, Dakota.
*St. Louis National Stockyards Company,

National Stockyards
*Winslow Marketing Center, Inc., Winslow
*United Market Center, Inc., Goreville

nDIA11A
'Boswell Salebam, Boswell
Central Carolina Livestock Market, Inc.,

Lugoff
*Claypool Sales, Inc., Silver Lake
*Delta Livestock Auction & Commission

Company, Fort Wayne
*Evansville Union Stockyards _Company,

Inc., Evansville
*Henry County Livestock Auction, New

Castle
*Indianapolis Livestock Market, Indianapo-

lis
'Lowell ,Livestock Auction, Lowell
*Owen & Monroe Company Feeder, Gosport
*Producers Livestock Assn., Vincennes
-*Producers Marketing Association, Inc.,

Centerville

*Producers Marketing Association, Colum-
bia City

*Producers Marketing Association, W. La.
. fayette
*Producers Marketing Association, Montpe-

ler
*Producers Marketing Association, terre

Haute
*Reynolds Salebarn, Reynolds
*Rochester Sale Barn, Rochester
*Shipshewana Livestock Auction,

Shipshewana
*Star Sale Barn, Greensburg
*Stoney Pike Salebarn, Logansport
*Topeka Livestock Auction, Inc., Topeka
*Valparaiso Community Salebarn, Valpar-

also

IOWA

Ackley Sales Pavilion, Ackley
Adams County Livestock Auction, Coming
Adel Sales Pavilion, Adel
Albla Sales Company, Inc., Albla
Algona Livestock Auction & Exchange,

Algona
Anamosa Livestock Auction Sales, Anamosa
Anita Livestock Auction Company, Anita
Aplington Livestock Sales Co., Inc., Apling-

ton'
Audubon County Livestock Exchange, Au.

dubon
Avoca Auction Co., Avoca
Bedford Sales Co., Bedford
*,Belle Plaine Livestock Auction, Inc., Belle

Plaine
*Bingley Sale Co., Inc., Knoxville
Blel & Chapman Livestock Auction, Mo-

ville
Bloomfield Livestock Market, Inc., Bloom-

field
Bradley Livestock Auction, Red Oak
Carroll Livestock Sales, Carroll
Cascade Sales Barn, Cascade
Cedar Valley Livestock EMchange, Vinton
Centerville Sales Company, Centerville
*Central Iowa Stockyards, Webster City
Chariton Sales, Inc., Chariton
Clarinda Auction Co., Clarinda
Phil Clark & Sons Sales Company, Knox-

ville
Climbing Hill Stockyards, Climbing Hill
Colfax Livestock Sales Company, Colfax
Columbus Junction Livestock Market, Inc.,

Columbus Junction
Coggon Livestock Sales Co., Coggon
Cresco Livestock Market, Cresco
Creston Auction Company, Creston
Decorah Sales Commission, Decorah
Denison Livestock Auction, Denison
DeVries Auction, Buffalo Center
*Dunlap Livestock Auction, Dunlap
Dyersville Sales Barn, Dyersvlile
Eddyvllle Sale Company, Eddyvlle
Edgewood Sales Barn, Inc., Edgewood
*Elkader Sales Barn, Elkader
Fairfield Livestock Commission, Fairfield
Farmers Auction Market, Eldora
Farmers Livestock Action, Carroll
Forest City Cow Palace/Jennings Bros. Inc.,

Forest City
Greenfield Commission Sale, Inc., Grcen-

field
Grinnell Livestock Exchange, Grinnell
*Guthrie - Stock Pavilion Company, Inc.,

Guthrie Center
Hampton Auction Sales, Hampton
Hawkeye Livestock Auction, Fairfax
Hays Cattle Company, Ida Grove
*Humeston Livestock Auction, Humeston
Independence Sales Company, Inc., Inde.
pendence

Interstate Producers Livestock Association,
Waukon
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Iowa County Livestock Auction, Marengo
Irwin Commission Company, Irwin
Jake Zoet Livestock Company. Sheldon
Jansma &Van Kley, Sioux Center
Kalona Sales Barn, Inc., Kalona
Keoco Auction Company, Sigourney
*Keosauqua, Sale Company, Inc., Keosauqua
Kimballton Auction Company, Kimballton'
*Lamoni Livestock Sales Company, Lamoni
LeLars livestock Sales Company, LeMars
Lenox Livestock Auction, Lenox
Leon Sales, Leon
Livestock Auction. Denison
Lizer Livestock Auction, Inc., Gowrie
Madison County Auction. Winterset
Manning Livestock Auction. Manning'
Mapleton Livestock Sales Company, Maple-

ton
Maquoketa Sales Company Inc, Maquoketa
Massena Livestock Auction. Massena
Mechanicsville Sale Barn, Mechanicsville
Middletown Auction Sales, Inc., Middletown
Monticello Sales Barn. Monticello
Montezuma Sales Company, Inc., Montezu-

mia
Moorhead Auction Company, Moorhead
Mount Ayr Livestock Market. Mount Ayr
Northeast Iowa Sales Commission Waukon
North Iowa Livestock Exchange, Garner
Mesvik Livestock Market, Spirit Lake
*New Liberty Livestock Auction, New Liber-

ty
Northside Sales Company, Sibley
Oelwein Dairy Sales, Oeiwein
Oelwein Livestock Exchange, Oelwein
Ollie Livestock Exchange, Olle
Orient Sales Company, Inc., Orient
Osceola Sales Company, Osceola
Oskaloosa livestock Inc., Oskaloosa
Perry Sales Pavilion. Perry
Petersen Sheep & Cattle Cdmpany, Inc.,
ISpencer
Riceville Sale Pavilion. Riceville
Rock Valley Sales Co, Rock Valley
Rubey Auction Company, Red Oak
Russell Sales Co., Inc., Russell
Sales Company of Hawarden, Inc, Hawar-

den
Sheldon Livestock Sales Company, Sheldon
Shenandoah Liyestock Auction. Inc., Shen-

andoah
*Sioux City Stockyards, Sioux City
Spencer Dairy Cattle Exchange, Spencer
Spencer Livestock Sales, Inc., Spencer
Spencer North Y Auction, Inc., Spencer
Stanton Livestock Auction Market, Stanton
Storm Lake Auction Co., Storm Lake
Story City Auction Sales, Story City
Stuart Sales Company, Stuart
*Tama Livestock Auction Inc., Tama
Thielen Cattle Company, Harlan
Thompson Livestock Commission Co., Inc.,

Davis City
Tri-State Livestock Action Company. Inc.,

Sioux Center
Traer Auction Company, Inc., Traer
United Livestock Auction Inc. Maquoketa
Van's Calf Farm, Hospers
Van Wyk Calf Farm, Le Mars
Waitt Cattle Company, Sioux City
Walker Sales Company, Walker
*Wapello Livestock Sales, Inc., Wapello
Washington Livestock Auction. Inc., Wash-

ington
Waverly Sale Company Waverly
Wayland Livestock Auction Market, Way-

land
West Union Auction Exchange, West Union
Wineshiek Co-op Sales Commission, De-

corah
Woodbury County Livestock Auction,

Lawton

KtS. SS

*Allen County Livestock Auction. Gas City
*Anderson County Sale Company. Garnett
*Anthony Livestock Company, Anthony
*Atchison Co. Auction Co., Inc., Atchison
'Atwood Sale Barn, Atvwood
*Belolt Livestock Auction. Inc., Beloit
*Caldwell Community Sale, Caldwell
*Cedar Vale Sales Company, Cedar Vale
*Central Livestcck Corporation. South.

Hutchinson
'Chandler Livestock Auction. Smith Center
*Chanute Livestock Auction Company,

Chanute
'Circle "L" Livestock Sale, Liberal.
'Clay Center Livestock Company, Inc., Clay

Center
*Coffey County Livestock Market, Burlin_-

ton
*Coffeyville Livestock Sales Company, Inc.,

Coffeyville
'Colby Livestock Auction, Inc., Colby
*Coldwater Commission Company, Cold-

water
*Council Grove Livestock CommisIon Com-

pany, Council Grove
*Dighton Li--eztock Auction, Dghton.
*Dodge City Livestock ComiIon Co., Inc.,

Dodge City
*Douglass Livestock Commlszion Comjiany,

Douglass
El Dorado Livestock Auction, El Dorado
*EmporLa Livestock Sales Co., Inc., Emporia
'Eureka Auction Sale, Eureka
'Farmers and Ranchers Commission Com-

pany, Saina
*Farmers Livestock Exchange. Inc., Waka-

usa
*Fort Scott Sale. Company, Inc., Fort Scott
*Franklin County Sale Company, Inc.,
I Ottawa
*Fredonla Livestock Sales Company. Inc.,

Fredonia
*Garden City Sale Co., Inc., Garden City
"GlascoLivestock Exchange. GIasco
*Goodland Livestock Commiston Co.,

Goodland
'Great Bend Livestock CommilsIon. Inc.,

Great Bend
'G and V Cattle Company, Elkhart
'Hansen Livestock Auction. Concordia
*Hays Livestock Market Center, Hays
*Herington Livestock Commislion Compa-

ny, Herington
'Hiawatha Auction Co., Hiawatha
'Hill City Sale Barn. Hill City
'Hoxie Livestock Sales Company, Hoxie
*Hutchinson Livestock Commission Compa-

ny. Hutchinson
*Holton Community Sale, Holton
*Holton Livestock Exchange, Inc., Holton
*Iola Community Sale, Iola
*Junction City Livestock Sales, Junction

City
*Kingman Community Sale. Kingman
*Kowa Sales Company, Inc., Klowa
'Lamed Livestock Market Center, Larned
'Lawrence Livestock Sale Company, Inc..

Lawrence
'M.anhattan Commimson Company, Inc.,

Manhattan
'Mankato Livestock, Inc., Mankato
'Mlarysvilie Livestock Commission Compa-

ny, Marysvlle
*Mclinley-Winter Livestock- Commiston

Co., Inc., Dodge City
*Medicine Lodge Sale Company, Inc.. Medl-

cine Lodge
*Miami County Livestock Company, In.,

Paola, Kansas
*Moline Auction Company, Inc, Moline
*Norton Livestock Auction. Inc., Norton
*Oakley Livestock Commission Co., Inc.,

Oakley

*Oberlin Livestock Comm-sson Co., Len-,
Oberlin

'Onaga Livestock Commiss-on Company,Onasa,
'Osborne Livestock CommLsson.-Co., Inc.,

Osborne
*Overbrcok Livestock Auction, Overbrook
*Parsons Live-tock Auction Inc. Parsons:
'Philipsburg Sales Co., Inc. Phllipsburg
*Plainville Livestock Comms-sIon Company,

Inc., Plainville
'Pratt Livestock Cormmission Company,

Pratt
'Quinter Liveck Commizlion Co., Quintsr
'Rcynolds Liveatok:- Sales, Abilene
*Roc Livestock Commission Company, St.

Marys3
'Rush County Livestock Sle, La Cros.e
*Rusell Livestock Comml-Ion Company.

Russell
'Sabetha Livezto:k Auction. Sabetha
'St. Francis Livestock Sales Company, St.

Franci3
'Sylvan Sales Company, Inc., Sylvan Grove
'Syracusa Sale Company, Syracuse
"Turon Sales Company, In., Turon
'Wa iceney Livesto.k Commlsion Co. Inc.,

Wakeeney
'Wichita Union Sto cc'yard., Wichita
*Wlnfield Lives+tcck Auction Co., Inc., Wim-

field
0.m Livestock Sales Company, ymmtt

'Albany Stcckyards. Albany
'Blue Gras Stock rd-.in.. Lexington
R.B. Berry and Son Livestock Company.

Len.. Clinton
'Bowling Green Livestock Market Inc.,

Bowling Green
'Bourbon Stockyards Company. Inc.- Louis-

ville
'Bourbon Livestock Center, Bowling Green
'Boyle County Stocyards, Danville
'Brcckinride County Livestock Center, Ir-

vlngton
Brown Livestock Company, Clinton
*ButlItt County Stockyards, Shepherdsvfle
'Burkesvllle Stockyard. Burkesville
Cares Livestock Market, Leltc field
'Catlettsburg Livestock Sales Company,

Catlettsburg
'Chrlstian County Livestock Market, In.,

Hopkinsville
*Clark County Livestock Market. Winches-

ter
'Clay-Wecha Stockyards, Lexington
"Edmonton Livestock Market. Edmonton
*Elizabethtown NFO Reload, Glendale
'Farmers Commision Company, Tomkinb-
ville

*Farmers Livestock Market. London
'Farmer- Livestock Market, Mayfleld
*Farmers Livestock Market of Glasgow,

Inc., Glasgow
'Farmers Livestock Marketing Co-op, Rus-

senvIle
'Farmers Stockyard, Plemingsburg
*Franklin-Simpson Livestock Company,

Franklin
'Garfield Auction Market, Garfield
'Garrard Stockyards Company, Lancaster
'Glasgow Livestcck Market, Glasgow
'Good Day Stockyards, Princeton
'Graves County Livestock, Inc., Mayfield
'Grayson County Stockyard Market, In.,

Leltchfleld
'Green County Stockyards, Greensburg
*Hart County Livestock Market, Munford-

vile
*Henry County Stockyard, Inc.. Sulphur
*Horse Cave Stockyard, Horse Cave
*John T. Riley Livestock Market, Mayfield
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*Kentuckiana Livestock Market, Owensboro
*Kentucky-Tennessee Livestock Market,

Inc., Guthrie
'King Livestock Company, Inc., Hopkins-

ville
*Laurel Sales Company, London
Fred Madison and Sons Sale Barn, Bowling

Green
*Madison Sales Company, Richmond
*MammothCave Marketing Corporation,

Smith Grove
Mantle Stockyards, Bardwell
*Maysvllle Stockyards, Maysville
*Morganfield Stockyard, Morganfield
*NFO Freedom Collection Point, Mt.

Herman
*New Farmers Livestock Market, Somerset
Ohio Valley Producers Livestock Assn., Inc.,

Clinton
*Owen County Stockyards, Owenton
*Owsley County Stockyards, Booneville
*Paducah Livestock Auction, Paducah
*Paintsville Livestock Market, Paintsville
*Paris Stockyards, Inc., Paris
*Pennyrile Stockyard, Inc., Hopklnsvllle
Purchase Reload NFO, Fancy Farm
*Ratliff Stockyard, Mt. Sterling
*Russell County Stockyards, Russell

Springs
*Schneider and Colston Sale Barn, Walton
*Somerset and Pulaski County Livestock

Market, Inc., Somerset
*Taylor County Stockyards, Campbellsville
*Washington County Livestock Center,

Springfield
*Wayne County Livestock Market, Monticel-

lo
*West Kentucky Land & Cattle Company,

Inc., Marion
*William town Stockyards, Inc., William-

stown

LOUISIANA
*Abbeville Commission Company, Abbeville
*Amite Livestock Company, Inc., Amite
*Bastrop Livestock Auction, Bastrop
*Clark Livestock Commission Company,

Benton
*Delhi Livestock Auction, Inc., Delhi
*DeQuincy Livestock Commission Company,

DeQuincy
*DeRidder Livestock Commission Company,

DeRidder
*A. Dominique's Cow Palace Inc., Marksville
*Dominique Stockyard, Inc., Baton Rouge
*Doninique's Inc., Opelousas
*Eunice Stockyards, Inc., Eunice
'Fairchild Livestock Sales, Inc., dba/North

Tangipohoa Stockyard, Kentwood
*Farmer & Stockman, Clarence
*Franklin Livestock Auction, Winnsboro
*Franklinton Stockyards, Inc., Franklinton
*Gulbeau-Kennedy Stockyards, Inc., Baton

Rouge
*Guilbeau-Kennedy Stockyards, Opelousas
OW. H. Hodges & Company, Inc., Crowley
OW. H. Hodges & Company, Inc., New Roads
*Hodges & Company, W. H. Inc., Alexandria
*Homer Livestock Commission Co., Homer
*Jennings Tate Commission Barn, Inc., Ville

Platte
*Kentwood Livestock Sales, Kentwood
*Livestock Producers, Inc., Bossier City
*Bill Lyles Auction, Grand Cane
*Lum Brothers Stockyards, Inc., Vidalia
*Mansfield Livestock Auction, Mansfield
*Micelle's Coimmission Yard, Inc., Lake

Charles
*Raceland Stockyards, Raceland
*Red River Livestock Auction, Armistead
*Voiron's Stockyard, Thibodaux
*West Monroe Livestock Auction, Inc., West

Monroe

Efen Tilton & Sons, Corinth
Crosman's Livestock Sales, Corinna

MARYLAND

*Aberdeen Sales Company, Inc., Aberdeen
*Baltimore Livestock Exchange, West

Friendship
*Cumberland Stockyards, Inc., Cumberland
*Farmers Livestock Exchange, Inc., Boons-

boro
Farmers Market and Auction, Charlotte

Hall
*Four States Livestock Auction, Inc., Ha-

gerstown
*rederick Livestock, Frederick
'Friend's Stockyards, Inc., Accident
*Grantsville Community' Auction, Inc.,

Grantsville
*Hunters Sale Barn, Inc., Rising Sun
*Harry Rudnick and Sons, Inc., Galena
*Western Maryland Stock Yards, Inc., West-

minster
Woodsboro Livestock Sales, Woodsboro

- ASSACHUSETTS

Farmer's Live Animal Market Exchange,
Inc., (FLAME), Littleton

*Michelson's Livestock Commission Auction,
Inc., South Easton

Northampton Coop. Auction Market, Wha-
tely

LICHIGAIN

Andy Adams Sale Barn, Hllsdale
Coldwater Livestock Auction, Coldwater
Dundee Livestock Sale, Dundee
Houghton Beef Packers, Ionia
Michigan Livestock Exchange, Cassopolis
Napoleon Livestock Auction, Napoleon

XINNE.SOTA

Arends Sale Yard, Inc., Blue Earth
Benson Livestock Exchange, Benson
Canby Livestock Sale Company, Canby
East-Central Livestock Auction, Inc., Mora
Jim Erickson Livestock, Mabel
Farmers Livestock Auction Market, Caledo-

nia
Ivanhoe NFO Collection Point, Ivanhoe
Kasson Livestock Exchange, Kasson
Lanesboro Sales Commission, Inc., Lanes-

boro
Lewiston Livestock Market, Lewiston
Long Prairie Livestock Auction Market,

Long Prairie
Luverne Livestock Auction, Luverne
*Pipestone Livestock Auction, Pipestone
Rush City Livestock Market, Inc., Rush

City
*St. Paul Union Stockyards, St. Paul
Spring Grove Livestock Exchange, Inc.,

Spring Grove
Spring Valley Sales Co., Inc., Spring Valley
Top Livestock Auction, Edgerton
Truman Livestock Sales, Truman
Zumbrota Livestock Auction Market, Inc.,

Zumbrota

LISSISSIPI

*Alcorn County Stockyards,-Corinth
*Askew's Buying Station, Edwards
*Baker Commission Company, Batesville
*Billingsley's Auction Sale, Inc., Senatobla
Boonevll Commission Company, Boone-

ville
*Carl's Commission Company, Pontotoc
*Cattle Incorporated, Hattiesburg
*Central Livestock Company, Brandon
*Central Mississippi Livestock Commission

Company, Carthage
*Chickasaw Livestock Auction, Inc., Hous-

ton

*Cow Palace, Inc., McComb
*C & R Farms, Inc., Meridian
*Dixie Stockyards, Inc., Meridian
*East Mississippi Farmers Livestock Corpa-

ny, Philadelphia
*Farmers Auction Company, Mountain View
*Fairchild Livestock Salos, Inc., Hazlehurst
Fruitland Livestock Auction, Inc., Jackson
'George County Stockyard, Inc., Lucedalo
'George Ford Stockyard, Pontotoc
'Glynn Robinson Stockyard, Inc., Vest

Point
'Graves Livestock, Inc., Winona
'Grenada Livestock Exchange, Grenada
*Harrell Stockyard, Inc., Morton
*Jackson Union Stockyard, Inc. and Quinn

Brothers Inc., Jackson
*Kosciusko Stockyard, Inc., Kosciusko
*Lipscomb Commission Company, Como
*Laurel Stockyard, Laurel
*Lexington Sales Company, Inc., Lexington
*Lincoln County Livestock Commilon,

Inc., Brookhaven
*Livestock Producers Association, Tyler-

town
.!Lum Commission Company, Vicksburg
*Meridian Order Buyers, 'Meridlan
*Meridian Stockyards, Inc., Meridian

iMd-Mississippl Livestock Company,
Canton

Mid-South Order Buyers. Jackson
*Mississippi Livestock Producers Associ-

ation, Jackson
*M and W Cattle Company, Hattlesburg
I'M and W Cattle Company, Starkville
*Natchez Stockyards, Inc., Natchez
*New Albany Sales Company, New Albany
*Oxford Livestock Market, Inc., Oxford
'Passbach Meats, Inc., Natchez
*Pontotoc Livestock CommLlon-Company,

Pontotoc
Prairie Livestock, Inc., West Point
*Ranchers & Farmers Livestock Commis.

sion Company, Macon
*Ranchers & Farmers Livestock Commls-

sion Company of Starkvlle, Starkville
*Ripley Sales Company, Ripley
*Rozp Cattle Co., Inc., Terry
*S & A Livestock, Inc., Tupelo
*Smith Brothers Stockyard, Inc., Poplarville
*Southeast Mississippi Livestock Farmers

Assn., Hattiesburg
*Southwest Livestock, Inc., Lorman
*Stockyard Beef Sales, Inc., Tupelo
'Stockyard Dairy Sales, Inc., Tupelo
*Stringer Sale Barn, Columbia
OTablock Stockyards, Forest
*Tri-County Stockyards, Inc., Tupelo
*Tri-State Stockyards, Inc., Greenville
*Walnut Sales Company, Walnut
*Wlllbanks Stockyard, Carthage
'Winona Stockyard, Winona

ISSOM

*Adair County Livestock Market Center,
- Kirksv lle

Alton Sale Company, Alton
*Ava Sales Company, Ava
'Beck and McCord Auction Company, Sle.-

ton
Benton County Producers Am.oclation,

Warsaw
Blansit Dairy Cattle Company, Inc., Ozark
Bob Franlln Sale Barn, Buffalo
Bollinger County Livestock Producers Ano-

clation, Marble Hill
*Boonville Livestock Auction, Boonville
*Brookfleld Livestock Auction, Inc., Brook.

field
*Brnmswick Sale Company, Brunswick
Buffalo Livestock Auction, Buffalo
*Cabool Livestock Market, Cabool
Callao NFO Collection Point, Callao
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*Callaway Stock Sales Company, Fulton
*W. R. Cantrell & Sons Sale Company.

Archie
*Carrollton Livestock Auction. Carrollton
*CassvllleLivestock Market, Inc., Cassville
*Cattlemen Auction Company, Inc., Hu-

mansville
*Central Livestock Market, Inc., Poplar

Bluff
*Central Missouri Livestock Auction, Inc.,

Mexico
*Central Missouri Sales Company, Sedhlla
*Central Ozarks Livestock Market, Inm,

West Plains
*Charleston Auction Company, Charleston
*Chillicothe Livestock Market, Chillicothe
Circle S Livestock Market, Stanberry
*City Scales, West Plains
*Clark County Sales Company, Xahoka
*Columbia Livestock Auction Market, Inc.,

Columbia
*Concordia Livestock Auction. Concordia
Dent County Livestock Improvement Asso-

ciation, Salem
*Downing Stockyards, Downing
'Fdina Auction Market, Inc., Edina
*El Dorado Sales Company, El Dorado
Fair Play Livestock Auction, Fair Play
Farmers & Traders Commission Company,.

Inc., Palmyra
*Farmington Auction Market, Farmington
Five County Collection Center, Inc., Moun-

tain Grove
4 Corners Collection - Point (NFO),
Hunnewell

Four State Livestock Auction Center, Inc.,
Diamond

Fortuna NFO Collection Point, Fortuna
Four Rivers Collection Point, Labadle
*Four-Square Markets, Inc., Marshall
*Franklin County Livestock Association.

Sullivan
*Fredericktown Auction Company, Inc., Fre-

dericktown
*Fruitland Livestock Auction, Inc., Jackson
*Gallatin Livestock Auction. Gallatin
Gasconade County Livestock Improvement

Association, Owensville
Grant City Livestock Market, Grant City
*Green City Auction Market, Inc., Green

City
Hayes Cattle Company, Chillicothe
Howard County NFO Collection Point, Arm-

strong
*Interstate Livestock Market, Inc., Bethany
Interstate Producers Livestock Association,
Cuba

Interstate Producers Livestock Association,
Perryville

Interstate Producers Livestorck Association,
Silva

*Ireland & Thorne Livestock market
Center, Inc., Trenton

.*Jack Sivils Sales Company, Inc., Butler
*Johnson County Livestock Market, War-
rensburg -

*Joplin Stockyards, Inc., Joplin
*Kahoka Sale Company, Inc., Kahoka
*Kansas City Stockyards Company, Kansas

City
*Kelly Auction Service Livestock Sales,

Mountain Grove
Kennett Sales Company, Inc., Kennett
Kingsvlle NFO Collection Point, Kingsville
*Kirksville Community Sale, Inc., Kilrksville
Laclede County Livestock Association, Leba-

non
LaMonte NFO Livestock, LaMonte
'Lewis County Auction Company, Lewis-

town
*Lexington Livestock Auction, Lexington
*Licking Auction Sales, licking
*Lindsay Livestock Auction, Inc., Lebanon

*Lockwood Community Sales, Lockwood -
'Loll Sale Pavilion, Macon
'Mansfield Livestock Auction. Inc., Mans-

field
Marles County Livestock Producers Associ-

ation. Vienna
'Marshall Livestock Auction. Marshall
Maysvlle NFO Collection Point, Amity
McDonald County Sale Company, Jane
Mercer County Producers Association, Prin-

ceton
*Mercer County Sale Company, Princeton
Meta Collection Point, Inc., Meta
MIFA Livestock Association, Inc., Humans-

ville
*Mid-West Livestock Auction. Inc., Milan
*Mid-West Livestock Market, Inc., Nevada
'Moberly Auction Company, Moberly
'Montgomery County Livestock Auction

Company, Montgomery City
C. H. Moore & Son Livestock Yards, Mem-

phis
'Mountain View Sales Company, Mountain

View
'Nevada Livestock Auction Company, Inc.,

Nevada
'New Cambria Livestock Auction Market,

New Cambria
NFO Collection Point, Memphis
'Odessa Community Sale, Odessa
'Olean Livestock Market, Inc., Olean
Oregon Livestock Sales Company, Oregon
Osage County Livestock Producers Assocl-

ation, Linn
'Palmyra Livestock Auction Market, Inc.,

Palmyra
'Pasley Auction Company, Osceola
Phelps County Livestock Improvement As-

sociation. St. James
'Pike County Livestock Market, Bowling

Green
'Platte County Livestock Company, Platte. City
'Poplar Bluff Sales Company, Inc., Poplar

Bluff
*Potosi Livestock Market, Potosi
Charles Reed Livestock, Mountain Grove
Putnam County Livestock Marketing Asso-

clation, Unionville
Puxico Stockyards & Auction Company,
Puxico

Reynolds County Livestock Producers Asso-
ciation, Ellington

'Rich Hill Sales Company, Rich Hill
Richland Livestock, Richland
Ripley County Livestock Producers Assocl-

ation. Inc., Doniphan
Roberts Brothers Auction. Bolivar
Rock Port Sales Pavilion, Inc., Rock Port
'Saint Joseph Stockyards, St. Joseph
'Salem Auction, Salem
Savannah Sales Company, Savannah
'St. Clair Livestock Auction. St. Clair
'Scotland County Livestock Auction, Mem-

phis
*Seaton Auction, Inc., Nixa
'Sedgewickvlle Auction Market, Inc..

Sedgewickvlle
'Shelbina Auction Company, Shelbina
Sho-Me Feeder Pigs, Inc., Thayer
'South Central Livestock Market, Inc.,

Vienna
'Stewart Sale Pavilion, Cameron
St. James Auction Company, St. James
Ste. Genevieve Livestock Producers Associ-

ation, Ste. Genevieve
'Summerslile Livestock Market, Summers-
ville

'Union Stockyards Company, Inc., Spring-
field

'Unlonville Sale Company, Unionville
Van Meter Auction, Kingsvllle
'Versailles Auction Company, Versailles

Washington County Producers Association,
Potosi

Warsaw Auction Company, Warsaw
Wayne County Livestock Producers Associ-

ation. Greenville
Western Missouri Feeder Calf Association,

Appleton City
Wheaton Livestock Auction, Wheaton
'Windsor Auction Company, Windsor

MONTANTA

*Beaverhead Livestock Market, Inc., Dillon
'Billings Livestock Commission Company,

Inc., Billings
'Bitterroot Livestock Market, Hamilton
*Glendive Livestock Sales Company. Glen-

dive
'Kalispell Livestock Auction, Kalispell
'Livestock Auction, Inc., Baker
'Miles City Livestock Center, Miles City
*Missoula Livestock Auction Company, Mls-

Coul.
'Montana Livestock Auction, Inc., Butte
'Public Auctions Yards, Billings
*Sidney Livestock Market Center, Sidney

2FEBRASEA

*Ainsworth Livestock Market, Ainsworth
'Alma Livestock Commission Company,

Alma
'Atkinson Livestock Market, Atkinson
'Bassett Livestock Auction, Bassett
'Beatrice 7 Livestock Sales Company. Be-

atrice
'Beatrice Sales Pavilion, Beatrice
*Blue Hill Livestock, Blue Hill
'Butte Livestock Market, Butte
"hadron Sales Company, Inc, Chadron
*Chappell Livestock Auction, Chappell
*Columbus Sales Pavilion, Inc., Columbus
'Crawford Livestock Auction Market, Craw-

ford
'Crete Livestock Market, Crete
Curtis Livestock Market, Curtis
*'Parbury Livestock Company, Fairbury
'Falls City Auction Company, Inc., Falls

city
*Farmers Livestock Sales Company, Benkel-

'Gordon Livestock Auction Company,
Gordon

'Grand Island Livestock Auction, Inc,
Grand Island

*Hebron Livestock Commission Company,
Hebron

'Holdrege Livestock Commission Company,
Holdrege

*Humboldt Sale Barn. Humboldt
'Huss Platte Valley Auction, Inc., ]Kearney
*Imperial Auction Market, Imperial
'Kearney Livestock Commission Company,

Inc., Kearney
*Kimball Livestock Auction Company, Kim-

ball
'Laurel Livestock Sales Company, Laurel
'Lexington Livestock Market, Lexington
'Midwest Livestock Commisson Company,

Inc, McCook
Morris Livestock Auction, Plattsmouth
'Nebraska City Sale Barn Inc., Nebraska

City
'Nebraska Livestock Market, Inc. Franklin
'Norfolk Livestock Market, Norfolk
*Ogallala Livestock Auction Mak.et, Ogal-

lala
*Omaha Livestock Market, Inc., Omaha
'ONeiM Livetock. Inc., O'NeMl
'Oxford Livestock Commission Company,

Oxford
'Pawnee Livestock Inc., Pawnee City
'Pender Livestock. Inc. Pender
Platte Valley Livestock Auction, Inc.,

Gering
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*Red Cloud Livestock Commission Co., Inc.,
Red Cloud

*Scottsbluff Livestock Auction, Inc.,
Scottsbluff

'Sheridan Livestock Commission Company,
Rushvllle

'Sioux County Livestock Auction, Harrison
'Superior Livestock Commission Company,

Inc., Superior
*Sutton Livestock Commission Company,

Sutton
Syracuse Sales Pavilion, Inc., Syracuse
*Tecumseh Livestock Market, Inc., Tecum-

seh
*Tri-State Livestock Commission Company,
McCook

*Valentine Livestock Auction Co., Inc., Val-
entine

*Verdigre Livestock Market, Verdigre
*Wahoo Livestock Auction Company,

Wahoo
*West Point Sales Company, West Point
*Wells Commission Co., Fremont
*Western Livestock Auction Company,

Noreth Platte
*York Livestock Sales Company, York

N=W JERSEY

*Community Livestock Auction, Woodstown
*Jaeger's Livestock Auction Market, Sussex
*Livestock Cooperative Auction Market

Assn. of North Jersey, Inc., Hackettstown

NEW ?jEXICO
*Clovis Livestock Market, Clovis
'Five States Livestock Auction, Clayton
Las Vegas Livestock Commission Company,

Inc., Las Vegas
*Lea County Livestock Market, Lovington
Portales Livestock Commission Company,

Portales
*Ranchers and Farmers Livestock Auction,

Clovis
Roswell Livestock Auction company, Ros-

well
'Socorro Livestock Market, Inc., Lemitar

NORTH CAROLNA

Benson Hog and Livestock Market, Benson
Brite & Tatum Livestock Company, Eliza-

beth City
Carolina Stockyards Company, Siler City
Cattleman's Livestock Yard, Inc., Canton
Carolina-Virginia Stockyard, Windsor
Central Carolina Farmers Livestock Market,

Hilisborough
Dedmon's Livestock Yard, Shelby
Farmers Cooperative Livestock Market, Lex-

ington
Farmers Livestock Barn, Kannapolls
Farmers Livestock Exchange, Marshville
D. F. Foust Livestock Auction Market,

Greensboro
Franklin Livestock Auction, Franklin
Greeville Livestock Inc., Greenville
Hickory Livestock and Commission Compa-

ny, Hickory
Iredell Livestock Company, Turnersburg
J & P Livestock Company, Inc., Fairmont
Kinston Stockyard, Kinston
Gus Z. Lancaster Stockyards, Inc., Rocky

Mount
Lumberton Auction Company, Lumberton
MCM Livestock, Inc., Whiteville
Mountain Livestock Auction, Murphy
Mount Airy Livestock Market, Mount Airy
Norwood Stockyard, Inc., Norwood
Oxford Livestock Market, Inc., Oxford
Pates Stockyards, Inc., Pembroke
Powell Livestock Company, Smithfield
Reaves Livestock Inc., Rowland
Riley's Livestock Market, North Wilkesboro
Robeson Livestock Company, Inc., Rowland

Shelby Sales Barn, Shelby
Union City Livestock Auction, Union City
Union county Livestock Auction, Inc., Min-

eral Springs
'Watauga County Livestock Market, Inc.,

Boone
Western Carolina Livestock Market, Ashe-

ville
West Jefferson Livestock Market, West Jef-

ferson
William A. Crofton Livestock, Lumberton

NORTH DAKOTA

*Ashley Livestock Sales Company, Ashley
*Bowman Livestock Auction Market,

Bowman
OCarrlngton Livestock Sales, Inc., Carring-

ton
'Edgely Livestock Inc., Edgely
*Ellendale Livestock Sales Company, Ellen-

dale
*Harvey Livestock Auction, Harvey
*Hettinger Auction Market, Inc., Hettinger
*Jamestown Livestock Sales, Jamestown
*Kist Livestock Auction Company, Mandan
*Lake Region Auction - and Livestock

Market, Inc., Devils Lake
*Linton Livestock Sales, Inc., Linton
*Lorenz Livestock Sales, Hazen
*McQuade Livestock, Wahpeton
*Minot Livestock Auction, Inc., Minot
*Missouri Slope Livestock Auction, Inc., Bis-

marck
*Napoleon Livestobk Auction, Napoleon
*Park River Livestock Exchange, Park River
*Rugby Livestock Auction Market, Inc.,

Rugby
*Stockmen's Livestock Exchange, Inc.,

Beulah
*Stockmen's Livestock Exchange, Inc., Dick-

inson -

*Sitting bull Auction Company, Willston
*Triple S Cattle Company, Inc., Valley City
*Turtle Lake Livestock Sales, Inc., Turtle

Lake
Uecker Livestock Yards, Inc., Hettinger
*Union Stockyards Company of Fargo, West

Fargo
*Watford City Livestock Auction, Inc., Wat-

ford City
*Western Livestock Company, Dickinson
*Wishek Livestock Market, Inc., Wishek

OHIO
Athens Livestock Sales, Inc., Athens
Barnesville Livestock, Barnesville
Glenn Bircher dba/Carrollton Livestock,

Carrollton
Earl R. & Diane E. Carpenter dba/Bloom-

field Livestock Auction, North Bloomfield
Cincinnati Union Stockyard Co., Cincinnati
Creston Livestock Sales, Inc., Creston
Delta Livestock Auction & Commission

Company, Delta
Farmers Livestock Auction Co., Inc., Mariet-

ta
Farmerstown Sale, Inc., Baltic
Geauga Livestock Commision, Inc., Middle-

field
Granville Livestock Sales, Inc./W. Munson,

Granville
Richard I. Harshbarger dba/Degraff Live-

stock Sales, Degraff
Kenton Farmers Marketing Co., Kenton
Kidron Auction, Inc., Kidron
Lugbill Bros., Inc., Archbold
LugbM Bros., Inc., Columbus
Middendorf Inc. dba/Western Ohio Live-

stock, Celina
Mt. Hope Auction, Div. Wayne Door Compa-

ny, Mt. Hope
Tri-State Farms, Inc., dba/Interstite Farm-

ers Livestock Company, Oxford

Muskingum Livestock Sales Company,
Zanesville

William W. Osborne dba/Sugarcreek Live-
stock Auction, Sugarcxeck

Producers Livestock Asociation, Bucyrus
Producers Livestock Association, Circleville
Producers Livestock Amsoclatlon, Coshocton
Producers Livestock Association, Eaton
Producers Livestock Association, Findlay
Producers Livestock Association, Hillsboro
Producers Livestock Aoclation, Lancaster
Producers Livestock Association, Marysvillo
Producers Livestock Association, Mount

Vernon
Producers Livestock Association, Springfield
Producers Livestock Assoclation, Wapakon-

eta
Producers Livestock Assoclatlon, Washing-

ton Court House
Producers Livestock Association, Wilming-

ton
Selo Auction Market, Solo
Glenn Shreve and Larry C. Shrove dba/Da-

mascus Livestock Auction, Damacus
Thomas J. Stewart & C. E. Jolinson dba/

Ohio Valley Livestock Company, Galilpo
lis

Stockyards, Inc. dba/Champaign Livestock
Sales, Urbana

The Union Stock Yards Co., Hillsboro
James H. Wilson & Thomas H. Wilson dba/

Peoples Livestock Exchange, Greenville
Woodsfleld Livestock Sales, Inc., Woodsfield
Zanesville Community Sales Co., Inc.,

Zanesville

OKLAHOMA

*Ada Livestock, Ada
*Adair County Livestock Auction, Stilwell
*Antlers Livestock, Antlers
*Apache Livestock Sale, Apache
*Ardmore Livestock Auction, Ardmore
*Atoka Livestock, Atoka
*The Beaver Livestock Sale, Beaver
*Beeline Auction Yard, Glenpeol
*Blackwell Livestock Auction, Blackwell
*Carnegie Livestock Auction, Carnegie
*Chandler Auction Co., Inc., Chandler
*Cherokee Sales Company, Cherokee
*Clinton Livestock Auction, Clinton
*Collnsville Livestock Exchange, Collins.

ville
*Covington Commission Sales Co., Coving-

ton
*Durant Livestock, Durant
*Dewey Livestock Sale Inc., Dewey
*Delaware County L/S Auction, Grove
*Enid Livestock Market, Inc., Enid
*Fairview Sale Barn, Fairview
*Farmers and Ranchers Livestock Auction,

Vinita
*Farmers and Ranchers Stockyards, Coman-

che
*Fort Smith Stockyards, West Fort Smith
*Freeman Livestock Auction, Sulphur
*Geary Livestock Auction, Geary
*Hennessey Sale, Henness3y
*Hobart Stockyards, Hobart
'Holdenville Livestock, Holdenville
*Hollis Livestock Commission Company,

Hollis
*Hugo Sales Commission Inc., Hugo
*Idabel Livestock Auction, Idabel
*Kay County Farm Center, Inc. dba/

Tonkawa Auction Center, Tonkawa
*Lawton Stockyards, Lawton
*LeFlore County Livestock Auction, Wister
*Locust Grove Sale, Locust Grove
*Mangun Livestock Auction, Inc., Mangum
*Marietta Livestock Auction, Marietta
*Marlow Livestock Auction, Marlow
*Maxson Sales Company, Welch
*McAlester Union Livestock, McAlester
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*Meeker Livestock Market, Meeker
*Mid-America Stockyards, Bristow
*Muskogee Stockyard, Muskogee
*Newkirk Sales Company, Newkirk
*Northeast Oklahoma Feeder Pig and Live-

stock Auction, Leach
'OklahomaAuction Yards, Hominy
*Oklahoma National Stockyards Company,

Oklahoma City
*Okmulgee L/S Auction and Stockyard. Ok-

mulgee
*Panhandle Livestock Commission, Guymon
'Pauls Valley Livestock, Pauls Valley
*Pawnee Livestock Market Center, Inc.,

Pawnee
*Perkins Y Livestock Auction, Inc., Perkins
*Perry Livestock Center, Inc., Perry
*Poor Boy Livestock Auction. Wister
*Pryor Stockmanus Auction. Pryor
*Purcell Idvestock, Purcell
*Ringling Livestock Auction. Ringling
*Sallisaw Sale Barn, Sallisaw
*Sayre Livestock Auction, Sayre
*Selling Sales Association, Inc., Selling
*Snyder Stockyards, Snyder.
*Spitler Auction, Inc., Prague
*South Coffeyville ./S Market, Inc., South

Coffeyville
Stigler Sale Barn, Stigler
*Tahlequah Sale Barn, Tahlequah
*Texhoma Livestock Commission Company,

Inc., Texhoma
*Tillman County Stockyards, Inc, Frederick
*Triangle Livestock Company, Alva
*Tulsa Stockyards, Tulsa
*Tulsa Cow Palace, Tulsa
*Watonga Livestock Commission, Inc., Wa-

tonga
*Waurka Livestock Market, Waurika
*Western Livestock Auction, Elk City
*Woodward Livestock Auction Market, Inc.,

Woodward

PEMRsYLVANI
Belleville Livestock Market, Inc., Belleville
Belknap Livestock Market, Inc., Dayton
Edgar K. Black, Skippack
K. M. Border, Dover
Carlisle Livestock Market, Inc., Carlisle
Cattle Sales, Inc. dba/Scenery Hill Stock-

yards, Scenery Hill
Chambersburg Livestock Sales, Inc., Cham-

bersburg
Chesley's Sales, Inc., Northeast
Cowanesque Valley Livestock Auction,

Knoxville
Wayne F. Craig & Sons, Shippensburg
Danville Cattle Co., Inc., Danville
Dewart Livestock Market, Dewart
Eighty-Four Auction Sales, Inc., Eighty-

Four
Enon Valley Community Sales, Enon Valley
Fayette Stock~yard, Inc., Uniontown
G & M Livestock Market, Inc., Duncansville
Greencastle Livestock Market, Inc., Green-

castle
Green Dragon Livestock Sales, Ephrata
Hickory Auction and Sales, Inc., Hickory
Indiana Livestock Market, Inc., Indiana
Jersey Shore Livestock, Inc., Jersey Shore
Keister's Middleburg Auction Sales, Inc.,

Middeburg
Lancaster Stockyards, Inc., Lancaster
Lebanon Valley Livestock Market, Inc., Fre-

dericksburg
Leesport Market & Auction, Inc., Leesport
Meadville Livestock Auction, Saegertown
Mercer Livestock -Auction, Mercer
C. Robert Miller, Watsontown
Morrison Cove Livestock Market, Martins-

burg
New Holland Sales Stables, Inc., New Hol-

land

New Wilmington Livestock Auction. In,
New Wilmington

Nicholson Sales Company, Nicholson
Penns Valley Livestock Auction, Inc.,

Centre Hall
Pennsylvania Livestock Auction, Inc.,

Waynesburg
Quakertown Livestock Sale, Quakertown
Sechrist Sales Compkny, Fawn Grove
W. R. Sellers Livestock, Greencastle
Thomasville Livestock Market, Inc., York-

Tr-County Livestock Auction. Inc., Brock-
way

Troy Sales Co-operative, Troy
Valley Stock Yards, Inc., Athens
Vintage Sales Stables, Inc, Paradise
Wayne County Livestock Exchange, Inc.,

Homesdale -
Welkert's Livestock. Fairfield
Wyalusing Livestock Market, Wyaluslng

SOUTH CAROLNA
"P. L, Bruce Livestock Market, Greenville

Central Carolina Livestock Market, Inc.,
Lugoff

Chesnee Livestock Co., Chesnee
Darlington Auction Market, Darlington
Farmers County Line Stockyard, Andrews
Farmers Livestock Market, Inc., Leesville
Farmers Market, Estill
Greenwood Livestock Market, Inc, Green-

wood
Herndon Stockyards, Inc., Ehrhardt
Hutto Stockyards, Inc., Holly Hill
Neeses Stockyards, Neeses
Orangeburg Stockyards, Inc., Orangeburg
Saluda County Stockyards. Inc., Saluda
Spartanburg Livestock Yards, Spartanburg
Springfield Stockyards, Inc., Springfield
Taylor Stockyards, John C., Anderson
Walterboro Stockyards Co., Inc., Walter-
* boro

York County Stockyards Sales, Inc., York

SOUTH DAKOTA

Burke Livestock Auction, Burke
Canton Livestock Sales Company, Canton
Chamberlain Livestock Sales, Inc., Cham-

berlain
Corsica Livestock Sales Company, Corsica
Gregory Livestock Auction Market, Gregory
Kimball Livestock Exchange, Kimball
Magness-Huron Livestock Exchange, Inc.,

Huron
Martin Auction Co., Inc., Martin
Sioux Falls Stockyards Company, Sioux

Falls
Stockman's Livestock Auction Company,

Yankton
Winner Livestock Auction Company.

Winner
Yankton Livestock Auction Market, Yank-

ton

*Algood Stockyard, Algood
*Athens Livestock Auction, Athens
*Botts & Evans Livestock Company, Union

City
*Chattanooga Union, Chattanooga
Clarksville Livestock Company, Gutbrle

Pike
"Ciarksvllle Livestock Market, Clarksville
*Cleveland Livestock Auction Co., Inc..

Cleveland
'Clinton Livestock Auction Co., Inc., Clin-

ton
'C & M Livestock Market, Jamestown
'Coffee County Livestock Market, Manches-

ter
'Collierville Livestock Auction Company,

Collierville
'Collins Cattle Company, Oblon

•Covington Sale Co., Covington
'Crockett County Sales Co. Maury City
'Cumberland City Stockyard, Cumberland

City
'De Kalb County Livestock Co., Alexandria
'Dickson Livestock Center. Dickson
*East Tennessee Livestock Center,

Sweetwater
'Farmers Auction. Fayetteville
'Farmers Commission Company, Carthage
'Farmers Livestock Exchange, Union City
'Farmers Livestock Market, Inc., Greene-
ville

'GamalleL Kentucky Livestock Auction
Inc., Gamallel

•Gles County Stockyard, Pulaski
'Greeneville Livestock Market, Inc, Greene-

ville
H1ardin County Livestock Company, Savan-
nah

'Jackson County Co-- on, Galnesboro
'Johnson City Livestock Market, Johnson

City
*Jonesboro Livestock Yards, Inc., Telford
'Kngsport Livestock Auction Corp., Kings-

port
'Lawrence County Stockyard. Lawrence-

burg
'Lexington Sales Company, Lexington
'Lewls County Stockyard. Hohenwald
'Logan Livestock Co., Union City
'Macon County Livestock Market, Lafayette
'MIddleton Sale Co, Middleton
'McNalry County Stockyards, Selmer
'Mid-South Livestock Commission Co., Co-

lumbia
'Mid State Producers, Inc., Woodbury
'Morristown Stockyard, Inc, Morrist'own
'Murfreesboro Livestock Market, Murfrees-

boro
'Newbern Sales Co. Inc. Newbern
'New Tazewell Lvesntock, New Tazewell
'North Central Livestock Center, Cross

plains
'Oliver Livestock Company, Union City
*Paris LivestockCommission Co, Paris
'Peoples Livestock Market, Cookeville
'Peoples Stockyard, Fayetteville
'Plateau Livestock Exchange, Crossville
'Pulabs Stockyards, Pulaski
'Rogersville Livestock Market, Rogersvlle
'Sampson & Maxewell Livestock Auction,

Lewisburg
*Sedier County Liveztock Auction Market,

Seymour
*Scotts Hill Auction Company, Scotts HLM
'ShelbyvIlle Livestock Market, Shelbyville
'Smith County Commission Co, Carthage
'Smlthville Stockyard. Smithville
'Southern Livestzck Auction Co., Columbis
*South Memphl- Stock Yards Co. Memphis

tSouthwetern Stockyards, Huntingdon
'Sparta Livestock Company, Sparta
'Tennessee Livestock Produce r. Thompson

Station
'Taneszee Producers, Fayetteville
'Tomp-on Lvestcck, Oblon
*Trenton Sales Co., Trenton
'Tri-County Stockyard-,. McKenzie
'Charlms B. Davis and W. B. Lackey dbaf

T -State Livestock Commisson Company,
Inc., Chattzncoga

'Trouzdile County Livestcek Market, Harts-
ville

'Unionville Llvztcck Auction Co_ Union-
ville

'Union Stockyards, Inc, Knoxville
*Warren County Live-tock, Mc=nnvile
'WIlmon County Livestcck .arket, Lebanon
'Wilson Livestock Market, Newport
'Wes-t Tenn-Auction Co., Inc., Martin

'Abilene Auction. Abilene
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*Amarillo Livestock Auction, Amarillo
*Athens Livestock Market, Athens
*Belton Livestock Auction, Belton
*Bode's Livestock Commission, Milano
"Bonhan Livestock Market, Bonham
"Bowie Livestock Commission Inc., Bowie
*Breckenridge Stockyards, Breckenridge
*Brownwood Cattle Auction, Brownwood
*Burleson Dairy Auction, Inc., Burleson
'Caldwell Livestock Commission Company,

Caldwell
*Canyon Livestock Commission, Canyon
'Tattleman's, Palestine
*Cattleman's Livestock Commission Compa-

ny, Paris
*Center Auction Compahy, Inc., Center
*Central Texas Livestock Market, Brown-

wood
*Childress Livestock Auction, Childress
'Coleman Livestock Auction, Coleman
*Clarksville- Livestock Exchange, Inc.,

Clarksville
'0. L. Colley Livestock- Market, Mt. Pleas-

ant
*Dalhart Auction Company, Dalhart
*Decatur Auction Sale, Decatur
'Denton Livestock Exchange, Inc., Denton
'El Paso Livestock Auction Company, Inc.,

El Paso
'Ennis Auction, Ennis
*Fort Worth Stockyards Corp., Fort Worth
*Gainesville Livestock Market, Inc., Gaines-
Ville

*Graham Livestock Commission CO.,
Graham

*Greenville .Livestock Commission Compa-
ny, Greenville

'Haskell Livestock Auction, Haskell
*Huntsville Auction Barn, Huntsville
*Jacksonville Livestock Market, Inc.,-Jack-

sonville
'J & J Livestock Commission- Company,

Texarkana
Johnson County Dairy Sale, Cleburne
*Kirbyville Auction Barn, Kirbyville
*Lampasas Auction, Inc., Lampasas
Livingston Livestock Auction Sale, Living-

ston
'Llano Livestock Auction, Liano
Lone Star Livestock Commission Company,

San Antonio
*Longview Livestock Commission Company,

Longview
*Lubbock Stockyards, Lubbock
*Lufkin Livestock Exchange, Lufkin
'Madison County Livestock Commission,

Madisonville
*Mansfield Dairy Cattle Auction, Mansfield
'Marshall Livestock Commission Company,

Marshall
*McDougal Livestock Auction Barn, Corn-

nanche
"Meridian Livestock Auction, Meridian
*Mineral Wells Stockyard Company, Miner-

al Wells
*Moore's Livestock Commission Company,

Inc., McKinney
*Morris County Livestock Commission Corn-

pany, Omaha
'Muenster Livestock Auction Commission

Company, Muenster
'Nacogdoches County Livestock Arena, Inc.,

Nacogdoches
'Olney Livestock Auction, Olney
"Panola Livestock Commission Company,

Carthage
*Paris Livestock Commission Company,

Paris
*Patton Livestock, Inc., Nacogdoches
'Pilot Point Livestock Commission Co., Inc.,

Pilot Point
'Pittsburg Livestock Commission Co., Pitts-

burg,

~oTIc~
'Port City Stockyards Co., Sealy
*Producer's Livestock Auction Company,

San Angelo
'Quanah Livestock Commission Company,

Quanah
'Rains County Livestock Market, Emory
*Ranchers & Farmers Livestock Market,

Abilene
*Seymour Livestock Auction, Seymour
'Southwestern Livestock M'arket, Midland
Sulphur Springs Stock & Dairy Commis-
sion, Sulphur Springs

*Terrell Livestock Market, Inc.; Terrell
*Texarkana Livestock Commission Co., Inc.,

Texarkana
*Tulia Livestock Auction, Tulia
Vann-Roach Cattle Company, Inc., Fort

Worth
*Vernon Stockyards Company, Vernon
Waxahachie Livestock Cofinmi-sion Co.,

Inc., Waxahachie
*Wellington Livestock Auction, Wellington
*Wichita Livestock Auction, Wichita Falls
*Wills Point Livestock Market, Wills Point
*Winnsboro Livestock Market, Winnsboro
*Wood County Livestock Commission Co.,

Mineola
*Woodville Livestock COmmission Company,

Woodville

UTAH

*Producers Livestock Auction, North Salt
Lake

*Producers Salina Auction, Salina
*Richfield Auction Company, Monroe
'Smithfield Livestock Auction, Smithfield
*Uintah Livestock Commission Company,

Roosevelt
*Vernal Livestock Auction, Vernal
'Weber Livestock Auction Company, Ogden

VERMONT

Addison County Commission Sales, E. Midd-
lebury

E. S. Crosby Inc., dba/Vergennes Commis-
sion Sales, Vergennes

C. W. Gray and Sons, Inc., dba/East Thet-
ford Commission Sale, East Thetford

Orleans Commission Sale, Orleans
Westminster Commission Sales, Inc., West-

minster

VIRGI3A
*Abingdon Livestock Market, Inc., Abingdon
*Albermarle Livestock Market, Charlotts-

ville
*Amherst County Livestock Market, Inc.,

Amherst
*Blackstone Livestock Market, Blackstone
*Christiansburg Livestock Market, Inc.,

Christiansburg
*Galax Livestock Market, Inc., Galax
*Farmers Livestock Exchange, Winchester
'Farmers Livestock Market, Ewing
'Farmers Livestock Market, Gate City
*Farmers Livestock Market, Inc., Tazewell
*Lee Farmers Livestock Market, Inc., Jones-

ville
*Farmville Livestock Market, Inc., Farmville
*Fauquier Livestock Exchange, Inc., Mar-

shall
*Fredericksburg Stockyards Company, Fred-

ericksburg
'Front Royal Livestock Sales, Inc., Front

Royal
Leesburg Livestock Market, Inc., Leesburg
*Lynchburg Livestock Market, Lynchburg
*Madison Livestock Market, Inc., Madison

Mills
*Monterey Livestock Sales, Inc., Monterey
*Nokesville Livestock Auction, Inc., Nokes-
Vlle

*Narows Livestock Auction Market, Inc.,
Narrows

*Orange Livcstock Mar"Iet, Orago
*Peterziburj Livestock M hrket, Petersburg
'Phenix Livestock Market, Phcnlx
'Pulaski Livestock Market, DublI
'Richmond Union Stockyards, iic-hmond
'IRoanoke-Hollins Stockyard, Rollhii
*Roanoke Livestock Mdarket, Roanvl¢f'
*Rockingham Liveztocr Salr.c Halrainbturg
'Shanandoah Valley Livestock Sales, Ilarrl-

sonburg
'SmithField Livestock Market, Inc., Smith-

field
Southampton Livestock Sales, Inc., Court-

land
'South 'Boston Livestock Market, South

Boston
6South Hill Stockyard, South Hill
°Southside Stockyards, Inc., lackstone
'Southside Stockyards, Inc., Petersburg
*Staunton Union Stoc-yard, Inc., Staunton
*Staunton Livestock Market, Staunton
Tappahannock Lveotock Market, Inc., Tap-

pahannock
'Tri-State Livestock Market, Inc., Abingdon'
'Victoria Livestock Market, Victoria
'Virginia-Carolina Livestock and Agricultur-

al Market, Inc., Danville
'Woodstock Livestock Market, Inc., Wood-

stock
*Wytheville Livestock Market, Inc., Wythe-

Ville

Vuxacoisxu
'Belmont Livestock Market, Inc., Belmont
Benoit N-FO Livestock Collection Point,

Benoit
'Bloomer Livestock Market, Inc., Bloomer
'Bob Carey Cattle Company, Inc., Mineral

Point
*Clear Lake NFO Collection Point, Clear
Lake

*Ellsworth NFO Collection Point, Ellsworth
'Equity Co-op Livestock Sales Assn,, Altoo-

na
*Equity Co-op Livestock Sales Assn.; Bon-

duel
'Equity Co-op Livestock Sales Assn,, John.

son Creek
Equity Co-op Livestock Sales Assn., Monroe
'Equity Co-op Livestock Sales Assn., Rich-

land Center
'Equity Co-Op Livestock Sales Assn., Sparta
*Iowa County Livstock Market Corp., Dod-

geville
'Kuehne Livestock Auction Market, Sey-

mour
*Lewis Geurkink Dairy Cattle, Baldwin
•Matthes Farms, Viola
*Midwest Livestock Producers, Ettrich
'Midwest Livestock Producers Co-op,

Lomira
' Midwest Livestock Producers Co-op,

Marion
Iidwest Livestock Producers Co-op, Monti-

cello
'Midwest Livestock Producers Co-op,

Shullsburg
'Milwaukee Stockyards, Milwaukee
'Pehstigo Livestock SalegI, Peshtigo

WASHIZIGTON

*Chehalis Livestock Market, Chehalis
'Davenport Livestock Marketing Center,

Davenport
'Prosser Commission Co., Prosser
'Stockland Livestock Exchange, Inc., Spo-

kane
Twin City Sale, Centralia
'Vancouver Livestock Market, Inc., Camas
Walla Walla Livestock Auction, Walla Walla

WEST VIRGINIA

'Bluegrass Market, Inc., North Caldwell
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*Blueridge Livestock Sales, Inc., Charles
Town

*Bridgeport Stockyards, Inc., Bridgeport
*Buckhannon Stockyards, Buckhannon
*Jackson County Livestock Market, Inc.,

Ripley
OLivestock Exchange, Inc., dba/Alderson

Livestock Market, Alderson
*Mannington Livestock Sales, Inc., Man-

nington
Mdundsville Livestock Auction Company.
Mounsville

*New River Livestock Market, Inc., Beckley
*Ohio County Livestock Auction, Inc., West

Alexander
*Pocahontas Producers Cooperative Associ-

ation, Marlinton
*Pt. Pleasant Livestock Company, Inc.,

Point Pleasant
*Randolph County Livestock Marketing

Assn., Elkins
*South Branch Stockyard, Inc., Moorefield
*Spencer Livestock Exchange Company,

Spencer
*Terra Alta Stockyard, Inc, Terra Alta
*United Livestock Sales, Parkersburg
*Weston Livestock Sales Company. Inc.,

Weston

WYOING

*Big Horn Livestock Exchange, Sheridan
*Douglas Livestock Exchange, Douglas
*Lander Livestock Auction, Lander
Lusk Livestock Exchange, Lusk

*Nield Market, Afton
"Powell Auction Market, Powell
*Prosser Livestock Market. Inc. dba/Grey-

bull Livestock Comission Co., Greybull

•Riverton Livestock Auction Co.. Riverton
*Stockgrowers Livestock Auction Co.. Wor-

land
*Stockman's Livestock Auction. Torrlngton
*Torrington Livestock Commission Co., Tor-

rlngton

EffectiTe date. The foregoing notice
shall become effective February 3,
1978.

This action imposes certain restric-
tions necessary to prevent the spread
of brucellosis and relieves certain re-
strictions presently imposed. The
action should be made effective
promptly in order to accomplish its
purpose in the public interest and to
be of maximum benefit to persons sub-
ject to the restrictions which are re-
lieved. Therefore, under the adminis-
trative procedure provisions of 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this action are imprac-
ticable, unnecessary and contrary to
the public interest, and good cause is
found for making this action effective
less than 30 days after publication in
the FEDERAL REGisTER.

Done at Washington, D.C. this 25th
day of January 1978.

NoT&-The Animal and Plant Health In-
spection Service has determined that. this
document does not contain a major propozal
requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.

E. A. ScHiL,
Acting DezputyAdministrator,

VeterinaryServices.
FR Dom. 78-2576 Filed 2-2-78; 8:45 am]

[3410-30

Food and Nutriton Sarvitc

Aiken v. USDA

Impfemanlaion of Court Order

As a rEZlt of a court order Lsued in
Ail;en v. USDA, a telegram was sent to
all State agencies on December 1,
1977, dIrectin- them to disregard Sec-
tion 2313 of the Food Stamp Certifica-
tion Handbook (FNS(FS) Instruction
732-1) inzofar as it requires a collater-
al contact for certification pending
verification and insofar as It limits the
use of the certification pending verifi-
cation procedure to one time during a
six month period. The order also re-
quires that USDA publish the text of
the telegram in the FnEPAL REGIsTER.

In compliance with this order, and
to assure that this information is
available to all participating house-
holds and other affected persons, the
text of the telegram sent to all State
agencies is printed below.

Dated: January 27, 1978.
CAROL TucsER FoR=a,

Assistant Secretary.
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NdTICES

[3410-15]

Rural Electrification Administration

CHUGACH ELECTRIC ASSOCIATION, INC.,
ANCHORAGE, ALASKA

Final Environmental Impact Statoncnt

Notice is hereby given that the
Rural Electrification Administration
has prepared a Final Environmental
Impact Statement in accordance with
Section 102(2)(C) of the National En-
vironmental.Policy Act of 1969 in con-
nection with a request for financing
from Chugach Electric Association,
Inc., P.O. Box 3518, Anchorage, Alaska
99501. The statement covers a 67.8
MW simple cycle combustion turbine
generating unit at Beluga, Alaska, one
60 MW steam turbine unit at Beluga
along with waste heat boilers, an 18
MW gas turbine at Bernice Lake a
double circuit 230 kV line between
Reed and the Chugach University Sta-
tion, a 230 kV line between Point Mac-
Kenzie and Mule Creek, a 230 kV un-
derwater cable across Knik Arm, a 230
kV line from Six Mile Creek to Junc-
tion, reinsulation of 138 kV transmis-
sion line to 230 kV between Point Mac-
Kenzie and Teeland, reinsulation of
two parallel lines 44 miles long from
138 kV to 230 kV between Beluga and
Point MacKenzie, removal of 26.5
miles of 115 kV line belonging to the
Alaska Power Administration, and as-
sociated substations and switching. fa-
cilities.

Additional Information may be se- -
cured on requbst, submitted to Mr.
Richard F. Richter, Assistant Adminis-
trator, Electric, Rural Electrification
Administration, US. Department of
Agriculture, Washington, D.C. 20250.
The final Environmental Impact
Statement may be examined during
regular business hours at the offices of
REA in the South Agriculture Build-
ing, 12th Street and Independence
Avenue SW., Washington, D.C., Room
4310 or at the borrower's address indi-
cated above. Final action may be taken
with respect to this matter after
March 6, 1978.

Final REA action with. respect to
this matter (including any release of
funds) will be taken only after REA
has reached"satisfactory conclusions
with respect to its environmental ef-
fects and- after procedural require-
ments set forth in the National Envi-
ronmental Policy Act of 1969 have
been met.

Dated at Washington, D.C., this
26th day of January, 1978.

DAvID A. HAMIL,

Administrator, Rural
ElectriftcationAdministratioh.

IFR Doe. 78-2873 Filed 2-2-78; 8:45-al

[3410-34]

Office of the Secretary

TERMINATION OF THE DECLARATION OF
EMERGENCY BECAUSE OF THE SFfEAD OF
HOG CHOLERA IN THE UNITED STATES

Whereas, on October 11, 1972, the
Secretary of Agriculture did declare
that the disease known as hog cholera
"existed in the United States constitut-
ing a real danger to producers, ship-
pers, slaughterers, and others con-
cerned with the livestock industry and
to the National economy, and

Whereas, the Secretary of Agrlcul-
ture did declare that an emergency ex-
isted and authorized the transfer of
funds from other Agencies and Corpo-
rations of the Department to control
and eradicate the disease wherever
found, and

Whereas, the Department of Agri-
culture independently and in coopera-
tion with States and political subdivi-
sions thereof, along with farmers' as-
sociations, and similar organizations
and' individuals, did pursue a program
to control and eradicate hog cholera in
the United States, and

Whereas, there has not been a hog
cholera outbreak in the ,United States
since August 1, 1976,

Now, therefore, I hereby declare the
emergency because of the spread of
hog cholera terminated and further
proclaim that the United States Is now
hog cholera free.

BOB BErGMAzD,
Secretary ofAgriculture.

JANuARY 31, 1978.
(FR Doe. 78-3033 Filed 2-2-78; 8:45 am]

[6335-01]

COMMISSION ON CIVIL RIGHTS

COLORADO ADVISORY COMMITTEE

Meeting Cancellation

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
Colorado Advisory Committee (SAC)
of the Commission originally sched-
uled February 16-18, 1978, FR Doc.
78-1916 on page 3147 of the FDEasAL
REGISTER has been cancelled.

Dated at Washington, D.C., January
31. 1978.

JonN L Biznary,
Advisory Committee

Man agemen t Officer.

(FR Doe. 78-2974 Filed 2-2-78: 8:45 am]

[6325-01]
CIVIL SERVICE COMMISSION

EqUAL EMPLOYMENT OFORTUNiTY
CO!A.MISSION

Grant of Authority to Make a Noncawer
Executlive Assignment

Under authority of section 9.20 of
Civil Service Rule IX (5 CFR 9.20), the
Civil Service Commison authorizes
the Equal Employment Opportunity
Commission to fill by noncareer execu-
tive assignment in the excepted service
the position of Director, Office of
Field Services, Office of the Executive
Director.

For the U.S. Civil Service Commis-
sion.

JAuES C. SPRY,
ExecutirveAssistant to

the Commissioners.
EM Doe. 78-3014 Filed 2-2-73; 8:45 am]

[6325-01]

EQUAL EMPLOYMENT OPPORTUMITY
COMMISSION

Revocation of Authority To Make a Noncareer
Executive ssgnnent

Under authority of section 9.20 of
Civil Service Rule IX (5 CFR 9.20). the
Civil Service Commisson revokes the
authority of the Equal Employment
Opportunity Commission to fill by
noncareer executive assignment in the
excepted service on a temporary basis
the position of Executive Assistant tb
the Chair (Compliance and Enforce-
ment), Office of the Chair.

For the U.S. Civil Service Commis-
sion.

JAMES C. SPRY,
ExecutiveAssistant to

the Commissioners.
F Doec. 78-3015 Filed 2-2-78; 8:45 am]

[6325-01]

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Revocation of Authority To Make a Nonrcareer
Executive Assignment

Under authcrity of section 9.20 of
Civil Service Rule IX (5 CM 9.20), the
Civil Service Commison revokes the
authority of the Equal Employment
Opportunity Commission to fill by
noncareer executive assignment in the
excepted service the position of Execu-
tive Assistant to the Chair (Systemic
Program), Office of the Chair.

UmID STArTs C= SERV-
ICE COMISSION.

JAMEs C. SPRY,
ExecutirveAssistant to

the Commissioners.
EFR Do. 78-3016 Filed 2-2-78; 8:45 am]
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[6335-01]
COMMISSION ON CIVIL RIGHTS

NEW YORK ADVISORY COMMITTEE

Agenda and Notice of Open Moeting

Notice is hereby given, pursuant to
the provisions of the rules and regula-
tions of the U.S. Commission on Civil
Rights, that a planning meeting of the
New York Advisory Committee (SAC)
of the Commission will convene at 8:30
a.m. on February 16, 1978 and will erxd
at 4:30 p.m. on February 17, 1978 in
the U.S. Customs Court House, 1 Fed-
eral Plaza, New York, N.Y.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Northeastern
Regional Office of the Commission, 26
Federal Plaza, 1639, New York, N.Y.
10007.

The purpose of this meeting is to
discuss immigration policies and their
impact on citizens and other persons.

This meeting will be conducted pur-
suant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., January
31, 1978.

Jomi I. BnKLEY,
Advisory Committee
Management Officer.

[FR Doc. 78-2973 Filed 2-2-78; 8:45 am]

[6325-01]
CIVIL SERVICE COMMISSION

DEPARTMENT OF LABOR

Rovocation of Authority To Make a Noncareer
Executive Assignment

Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the .au-
thority of the Department of Labor to
fill by noncareer executive assignmeit
in the excepted service the position of
Special Assistant to the Secretary,
Office of the Secretary.

For the United States Civil Service
Commission.

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc. 78-2923 Filed 2-2-78; 8:45 am]

[6325-01]
UNITED STATES INFORM.TION AGENCY

Grant of Authority to Make Noncareer
Executivo Assignment

Under authority of § 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the
United States Information Agency to
fill by noneareer executive assignment
in the excepted service the position of
General Counsel.

For the United States Civil Service
Commission.

JAMs C. SPRY,
ExecutiveAssistant
to the Commissioners.

[FR Doc. 78-2924 Filed 2-2-78; 8:45 am]

[3510-25]
UNITED STATES DEPARTMENT OF

COMMERCE
Industry and Trade Administration

[File No. 23(72)-8]

HANS-JUPGEN FILTER ET AL

Order Conditionally Restoring Export
Privileges

In the matter of Hans-Jurgen Filter,
Schollenhaldenstrasse 20, D-7100 Hell-

'-bronn; Petitioner; Peter Lorenz et al.,
Respondents.

Hans-Jurgen Filter, together with
Peter Lorenz and affiliated companies,
were denied all export privileges until
May 31, 1990..40 FR 29314 (July 11,
1975), 42 FR 10331 (Feb. 22, 1977).
Filter petitioned for restoration of
export privileges.

The Hearing Commissioner consid-
ered the petition for restoration. He
remarked concerning the record evi-
dence and the report by the director,
Compliance Division, showing that pe-
titioner-respondent fully cooperated
with the government of the Federal
Republic of Germany in its investiga-
tions and efforts to terminate unlaw-
ful export traffic with the U.S.S.R.,
that petitioner is now employed in a
position *here breach of the export
regulation is most unlikely, that he
has observed the terms and conditions
of the 1975 denial order and is not now
suspect. He is of the opinion that peti-
tioner can be expected to faithfully
observe all regulations if export privi-
leges are extended to him. The Com-
missioner recommended restoration of
export privileges subject to a reason-
able period of probation.

I have considered the report and rec-
ommendations of the Commissioner. I
find that restoration to export privi-
leges subject to a period of probation
is consistent with the purposes of the
Export Administration Act of 1969, as
amended, and the regulations issued
thereunder, 15 CFR 368 et seq. Accord-
iiigly, it is ordered

Respondent, Hans-Jurgen Filter, is
restored to all U.S. export privileges
Subject, however, to a period of proba-
tion which shall extend-to and expire
on May 31, 1982. The terms of proba-
tion are that respondent shall faith-
fully comply with all U.S. export laws
and regulations failing in which the
Director, with or without prior notice,
may revoke the probation and deny all
export privileges for such period as is
deemed appropriate.

This Order is effective immediately;
it does not relieve Peter Lorenz et Pl.
from the Denial Orders cited above.

Dated: January 27, 1978.
RAuR H. M13YER,

Director, Office of
ExportAdministration,

[FR Doc. 78-3004 Filed 2-2-78; 8:45 ml

[3510-25]

INTERNATIONAL FERTILITY RESEARCH
P.ROORAM

Notice of Doclsion on Apllcation for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cul-
tural Materials- Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR301).

A copy of the record pertaining to
this decision *is available for public
review between 8:30 a.m. and 5 p.m. In
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue, NW., Washington,
-D.C. 20230.

Docket No. 77-00389. Applicant: In-
ternational Fertility Research Pro-
gram, Highway 54, Research Triangle
park, N.C. 27709. Article: Tubal Liga-
tion Applicators and Ligation Clips.
Manufacturer: Gerhard HUG GmbH,
West Germany. Intended use of arti-
cle: The article is intended to be used
for testing to determine extent of
tubal occlusion, side effects Including
tissue rejection, change in menstrual
patterns and pain and, most Impor-
tantly efficacy in preventing pregnan-
cy. In particular emphasis will be
placed on comparison of mcchnical
(i.e., noncautery) methods of ligation
including tubal rings and clips. The
objectives of the studies are to show
procedure complications such as Im-
mediate pain and post operative pain,
ease of application on interval and
post-partum patients, instrument de-
pendability, blood loss, bowel Injury,
and instrument related morbidity and
long term complications such as preg-
nancy, change in the menstrual pat-
terns, other gynecological problems, or
tissue reaction/rejection.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is In-
tended to be used, is being manufac-
tured in the United States.

Reasons: The applicant's use is In
clinical research tests of several tubal
ligation devices and procedures for of-
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fectiveness and safety. This type of
study requires the specific design and
construction of the article without the
use of metal. The Department of
Health, Education, and Welfare ad-
vises in its memorandum dated Decem-
ber 12, 1977 that (1) the specific design
and, construction of the article without
the use of metal are pertinent to the
applicant's intended purposes and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific
value to the foreign article for the ap-
plicant's planned comparative trials.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the fo_;eign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicmR M. SEPPA,
Director, Statutory Import

Programs Staff,
[FR Doc. 78-2987 Filed 2-2-78; 8:45 am]

[3510-25]
MASSACHUSETTS INSTITUTE OF TECHNOLOGY

Notice of Decision on Application for duty-free
entryof Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between' 8:30 aam. and 5 p.m. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Ave. NW., Washington, D.C.
20230.

Docket No. 77-00352. Applicant: Mas-
sachusetts Institute of Technology, 77
Massachusetts Avenue, Cambridge,
Mass. 02139. Article: IMS-3F Ion Mi-
croprobe. Manufacturer:. Cameca In-
struments, France. Intended use of ar-
ticle: The article will be used to deter-
mine the trace element concentrations
and isotopic ratios on small (1-101L)
sample areas of natural minerals and
ores and synthetic laboratory miner-
als. Experiments will be conducted to
obtain an understanding of the pro-
cesses governing geochemical distribu-
tion of the elements in terrestrial and
lunar materials. In particular, the arti-
cle will be used (a) to study the fine-
scale (micron) distribution of trace ele-
ments (<10ppm) between coexisting
phases (minerals), in natural and labo-
ratory samples, and (b) fine scaled
variations in isotopic ratio caused
either by fractionation or radiogenic

processes. The article will also be used
by graduate students -doing Ph.D.
thesis studies.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article Is In-
tended to be used, Is being manufac-
tured in the United States.

Reasons: The foreign article pro-
vides a high (5000) mass resolution
and the capability for direct-Ion-Imag-
ing. The most closely comparable do-
mestic instrument Is the ion micro-
probe analyzer manufactured by Ap-
plied Research Laboratories CARL).
The domestic instrument does not pro-
vide the high (5000) mass resolution
and the capability for direct-Ion-mnag-
ing. The National Bureau of Stan-
dards advises in its memorandum
dated December 19, 1977 that (1) both
features of the article described above
are pertinent to the applicant's intend-
ed uses and (2) It knows of no d6mestic
instrument or apparatus of equivalent
scientific value to the foreign article
for the applicant's intended purposes.

We, therefore, find that the ion mi-
croprobe analyzer manufactured by
ARL is not of equivalent scientific
value to the foreign article for such
purposes as this article Is intended to
be used.

Tie Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured In the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty.
Free Educational and Scientific Materials.)

RicnARD I. SEPPA,
Director,

St atutory ImportPrograms Sf
E [ Doc. 78-2988 filed 2-2-78; 8:45 am]

[3510-25]
MASSACHUSETTS INSTITUTE OF TECHNOLOGY,

UNCOLN LABORATORY
Notice of Decision on Application for Duty-Frte

Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 897651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision Is available for public
review between 8:30 a-m. and 5 pxm. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-

stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 78-00099. Applicant:
MIT-Lincoln Laboratory, 244 Wood
Street, Lexington, Mass. 02173. Arti-
cle: Type CO.10.1.Carcinotron (Back-
ward-Wave Oscillator) w/275 to 290
GHZ Tuning Range and 100 MV
Output. Manufacturer: Thomson CSF,
France. Intended use of article: The
article Is intended to be used as a come-
ponent of a submillimeter heterodyne
radiometer being used for the purpose
of carrying out laboratory demonstra-
tions of the feasibility of observing
rocket plumes at high altitudes.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, Is being manufac-
tured in the United States.

Reasons: The foreign article pro-
vides a 270 to 290 gigahertz frequency
range. The National Bureau of Stan-
dards (NBS) advises in its memoran-
dum dated January 8, 1978 that (1)
the capability of the article described
above is pertinent to the applicant's
research purposes and (2) It knows of
no domestic Instrument of equivalent
scientific value to the foreign article
for the applicant's intended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materlal )

RIcHARD ME SEPA.,
Director,

Statutory Import Programs St aff.
[FM Doc. 78-2989 Filed 2-2-78; 8:45 am]

[3510-25]

MEMORIAL HOSPITAL, PAWTUCKEr, R.L, ET
AL

Notice of Consolidated Decision on Applic -
lions for Duty Free Entry of Electron Micro-
scopes

The following is a consolidated deci-
sion on applications for duty-free
entry of electron microscopes pursu-
ant to section 6(c) of the Educational,
Scientific, and Cultural Materials Im-
portation Act of 1966 (Pub. L. 89-651,
80 Stat. 897) and the regulations
issued thereunder as amended (15
CFR 301). (See especially Section
301.11(e).)

A copy of the record pertaining to
each of the applications in this con-
solidated decision Is available for
public review between 8:30 anm. and 5
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p.m. in Room 6886C of the Depart-
ment of Commerce Building, at 14th
and Constitution Avenue NW., Wash-
ington, D.C. 20230.

Docket No. 78-00005. Applicant: The
Memorial Hospital, Prospect Street,
Pawtucket, R.I. 02860. Article: Elec-
tron Microscope, Model HS-9 and ac-
cessories. Manufacturer: Perkin-
Elmer, Japan. Intended use of article:
The article is intended to be -used in a
study of the attachment of virus parti-
cles to specific site locations on the
surface of cells. The majority of the
work will be done with shadow casted
replicas coupled with the examination
of negatively stained materials. Appli-
cation received by Commlssionet of
Customs: October 5, 1977. Article or-
dered: March 31, 1577.

Docket No. 78-00011. Applicant: The
University of Texas System Cancer
Center, 'M.D. Anderson Hosp. &
Tumor Inst., Science Park, Research
Div., Buescher State Park, P.O. Box
418, Smthville, Tex. 78957. Article:
Electron Microscope, Model EM 201,
Plate Camera and Accessories. Manu-
facturer: Philips Electronics Instru-
ments NVD, The Netherlands. Intend-
ed use of article: The article is intend-
ed to be used in research directed
toward identification of environmental
carcinogens atid elucidation of their
mode of action at both the molecular-
and cellular levels. Some of the pro-
jects are as follows:
(1) Cellular selection and its relationship to

histopathological changes observed during
carcinogenesis.

(2) Metabolic alterations induced by chemi-
cal carcinogens.

(3) Alterations in plasma membrane struc-
ture, dynamics and antigenic properties
during carcinogenesis.

(4) Virus-chemical carcinogen interactions.
(5) Carcinogen-DNA interactions.
(6) Detection of chemical carcinogen In-

duced chromosome damage.
(7) Changes in cell-to-cell association during

carcinogenesis.
(8) Toxic effects of chemical carcinogens.
In addition, the article will be used in
the following routine applications; (1)
Screening of cell cultures for contami-
nation by mycoplasma; (2) determin-
ing the epithelial or mesenchymal
origin of primary cell cultures; (3) as-
sessment of cellular integrity follow-
ing dispersion of solid tissues by enzy-
matic digestion; and (4) evaluation of
the purity of preparations of subcellu-
lar organelles. Application received by
Commissioner of Customs: October 12,
1977. /

Docket No. 78-00014. Applicant: Uni-
versity of Arizona, College of Agricul-
ture, Building No. 36, Tucson, Ariz.
85721. Article: Electron Microscope,
Model H-500 including Dessicator Kit
and Anti-contamination Device. Manu-
facturer: Hitachi, Japan. Intended use
of article: The article is intended to be
used for the study of nematode ultra-
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structure and development, the cyto-
chemical localization of enzymes in
plant and animal pathogens, taxonom-

.ic and structural studies of plant vir-
uses and the Influence of herbicides on
microtubule and membrane formation
in plants. Other uses include meat ten-
derizatibn studies and collagen state in
meat products. In addition, the article
will be used in training graduate stu-
dents in its use when this expertise
will benefit their research program.
The article will also be used n two
courses in electron microscopy; one
dealing with the-techniques of elec-
tron microscopy and the other with
pathological ultrastructure of plants
and animals. Application received by
Commissioner of Customs: October 12,
1977.

Docket No. 78-00022. Applicant: Uni-
versity of Illinois, Center for Electron
Microscopy, 99 Bevier Hall, Urbana,
Ill. 61801. Article: Electron Micro-
scope, Model H-300 and Accessories.
Manufacturer: Hitachi, Japan. Intend-
ed use of article: The article is intend-
ed to be used in research on the tem-
perature sensitive mutants of Murine
Leukemia Viruses, electron microscop-
ic analysis of plasmids by a modifica-
tion of the Klineschmidt technique
and examination .of freeze fracture
replicas of colon chloroplasts in the in-
testine of notoblotic animals. The arti-
cle will also be used as the primary
teaching instrument in the advance-
ment graduate level course "Transmis-
sion Electron Microscopy Laboratory,
Biology/Chemistry 429." Application
received by Commissioner of Customs:
October 20, 1977. Article ordered: June
15, 1977.

Docket No. 78-00030. Applicant: The
Medical College of Pennsylvania, 3300
Henry- Avenue, Philadelphia, Pa.
19129. Article: Electron Microscope,
Model JE-100S. Manufacturer:
JEOL Ltd., Japan. Intended use of ar-
ticle: The article is intended to be used
for the study of developing and regen-
erating brain and virus-infected cells.
The ultrastructural changes of neu-
rons during development and the ul-
trastructure modifications of single
cells infected with virus will be stud-
ied. Experimental modifications of the
developing andtmature brain and drug
treatments of virus-infected cells will
be followed by study of the brain and
cells with the article. The article will
also be used to train graduate and
medical students in the use of the elec-
tron microscope in the course "Ana-
tomical Techniques in Biological Re-
search." Application received by Com-
missioner of, Customs: October 28,
1977.

DocketNo. 78-00032. Applicant: Uni-
versity of Kentucky-Tobacco &
,Health Research Institute, Lexington,
Ky. 40506. Article: Electron Micro-
scope, Model EM 400. Manufacturer:

Philips Electronics Instrument NVD,
The Netherlands. Intended use of arti-
cle: The article is intended to be used
for studies of the ultrastructural as.
pects of the pathology of pulmonary
tissues and for high resolution analy.
sis of the ultrastructure of mitochon.
dria and other cell organelles, Applica-
tion received by Commissioner of Cus-
toms: October 31, 1977. Article or-
dered: August 26, 1977.

Docket No. 78-00033. Applicant:
Mercy Hospital and Medical Center,
4077 Fifth Avenue, San Diego, Calif,
92103. Article: Electron Microscope,
Model Corinth 500 and Accessories,
Manufacturer: AEI Scientific Instru-
ments, Ltd., United Kingdom. Intend.
ed use of article: The article is intend-
ed to be used to examine human tis-
sues as they relate to diagnostic elec-
tron microscopy. These will include a
wide variety of neoplasms, liver, renal
and muscle tissues. In addition, the In-
strument will be used to identify viral
particles or inclusions from tissues or
from tissue scrapings and exudates,
Primarily, the properties of the tissues
to be examined axe those of normal
and abnormal human cells, and extra-
cellular material (usually products of
cells). Ultrastructural features of cells
in disease or neoplastic states In com-
parison to their normal state will be
examined. The article will also be inte.
grated in the pathology resident train
ing program providing residents with
an indepth knowledge of ultrastruc-
tural pathology in relation to diseases
in general and diagnostic electron mi-
croscopy. Application received by
Commissioner of Customs: October 31,
1977. Article ordered: October 12, 1977.

Comments: No comments have been
received with respect to any of the
foregoing applications.

Decision: Applications approved. No
instrument or apparatus of equivalent
scientific value to the foreign articles
for such purposes as these articles are
intended to be used, was being manu-
factured in the United States at the
time the articles were ordered.

Reasons: Each foreign article to
which the foregoing applications
relate Is a conventional transmission
electron microscope (CTEM). The de-
scription of the intended research
and/or educational use of each article
establishes the fact that a comparable
CTEM is pertinent to the purposes for
which each is intended to be used. We
know of no CTEM which was being
manufactured In the United States
either at the time of order of each ar-
ticle described above or at the time of
receipt of application by the U.S. Cus-
toms Service.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
any of the foreign articles to which
the foregoing applications relate, for
such purposes as these articles are in.
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tended to be used, which was being
manufactured in the United States
either at the time of order or at the
time of receipt of application by the
U.S. Customs Service.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RIcHARi M. SEPPA,
., I ZDirector,

Statutory Import Programs Staff.
FR Doc. 78-2993 Filed i-2-78; 8:45 am]

[3510-25]

NATIONAL RADIO ASTRONOMY
OBSERVATORY

Notice of Decision-on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 aan. and 5 p.m. in
Room 6886C of the Department of'
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 77-00395. Applicant: Na-
tional Radio Astronomy Observatory
Associated Universities, Inc., 2010 N.
Forbes Blvd., Suite 100, Tucson, Ariz.
85705. Article: Repair of Klystron
VRT-2124B6 SN70032. Manufacturer:
Varnian Associates of Canada Ltd.,
Canada. Intended use of article: The
article is intended to be used as a
phase-locked local oscillator in a milli-
meter wave radio astronomy receiver
used in conjunction with a microwave
antenna to measure the intensity, po-
larization frequency and direction of
cosmic radiation.

Comments: No comments have been
received with respect to this applica-
tion;

Decision: Application approved: No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured-in the United States.

Reasons: The foreign article pro-
tides a frequency in the range be-
tween 140-170 gigahertz. The National
Bureau of Standard (NBS) advises in
its memorandum dated December 27,
1977 that (1) the capability of the arti-
cle described above is pertinent to the
applicant's research purposes and (2)
it knows of no domestic instrument of
equivalent scientific value to the for-
eign article for the applicant's intend-
ed use.

The' Department of Commerce
knows of no other instrument or appa-

,ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured in the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materi alW)

RIcum M. SEPPA,
Director, Statutory Import

Prograros taff
[FR Doc. 78-2990 Filed 2-2-78; 8:46 am]

[3510-25]

UNIVERSITY OF CHICAGO-ARGONNE

Notice of Decision on Application for Duty-Froe
Entry of Scientific Artilde

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 am. and 5 pm. in
Room 6886C of the Department of
Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.

Docket No. 78-00002. Applicant: Uni-
versity of Chicago, Operator of Ar-
gonne National Laboratory, 9700
South Cass Avenue, Argonne, Ill.
60439. Article: Carcinotron, Model
C04OB (Millimeter Backward Wave
Oscillator). Manufacturer. Thomson-
CSF, France. Intended use of article:
The article is intended to be used in
proton polarized target (PPT) facili-
ties which are used to conduct high
energy physics (HEP) research on the
scattering produced by high energy
W's and 0 etc., on a proton polarized
target, Le., material which has a large
fraction of Its protons pointing in the
same direction. EP experiments to
be conducted will include the measure-.
ment of A and R and the scattering
amplitides and phases of weak reason-
ances.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientiflo value to the foreign article,
for such purposes as this article is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article pro-
vides a 68.85 to 71.00 gigahertz fre-
quency range. The National Bureau of
Standards (NBS) advised in its memo-
randum dated December 9, 1977 that
(1) the capability of the article de-
scribed above is pertinent to the appli-
cant's research purposes and (2) it
knows of no domestic nstrument of
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equivalent scientific value to the for-
eign article for the applicantis intend-
ed use.

The Department of Commerce
knows of no other Instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is intended to be used,
which is being manufactured In the
United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicH&R M. SEPPA,
Director, Statutory Import

ProgramsStaff.
[FR Doc. 78-2991 Filed 2-2-78; 8:45 am]

[3510-25]

WASHINGTON UNIVERSITY SCHOOL Of
MEDICINF, ET AL.

Notice oifApptlailtons for Duty Fro& Entry of
Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free
entry of scientific articles pursuait to
Section 6(c) of the Educational, Scien-
tific, and Cultural Materials Importa-
tion Act of 1966 (Pub. L. 89-651; 80 -

Stat. 897). Interested persons may pre-
sent their views with respect to the
question of whether an instrument or
apparatus of equivalent scientific
value -or the purposes for which the
article is intended to be used is being
manufactured In the United States.
Such comments must be filed in tripli-
cate with the Director, Statutory
Import Programs Staff, Bureau of
Trade Regulation, U.S. Department of-
Commerce, Washington, D.C. 20230,
on or before February 23, 1978.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the re-
quirements for comments.

A copy of each application is on file,
and may be examined between 8:30
a.m. and 5 pam., Monday through
Friday, in Room 6836C of the Depart-
ment of Commerce Building, 14th and
Constitution Avenue NW., Washing-
ton, D.C. 20230.

Docket No. 78-00059. Applicant:
Washington University-School of
Medicine, 660 S. Euclid Avenue, St.
Louis, Mo. 63110. Article: L 2128-
010 Ultrotome IV Ultramicrotome and
Accessories. Manufacturer. L Pro-
dukter AB, Sweden. Intended use of
article: The article is intended to be
used to section cells, tissues, and virus
obtained from biopsy and autopsy of
animals and humans and tissue cul-
tures used in research of the cancer
process. The experiments to be con-
ducted will be quite varied; Le, the
role of various types of viral particles
in oncogenesis, the cell-cell contact in-
hIbItlon phenomenon, examination of
tumor tissues, both blopsys and autop-
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sy, for viral particles, general ultras-
tructural effects on a cell by various
viral and other carcinogenic agents.
The experiments will also include cy-
tochemical and immunochemical stud-
ies to localize specific enzymatic and
immunologic sites during the cancer
process. The article will also be used
for training faculty and 'graduate stu-
dents. Application received by Com-
missioner of Customs: January 4, 1978.

Docket No. 78-00060. Applicant:
Chemical Industry Institute of Toy-
cology, 3800 Electronics Drive, Ra-
leigh, N.C. 27604. Article: LIC 2250-
041/PMV Cryo Microtome, Type 450
MP and Accessories. Manufacturer:
PMV, Palmstiernas Mekaniska Verk-
stad AB, Sweden. Intended use of arti-
cle: The article is intended to be used
for investigations of autoradiographic
drug and chemical distribution of
whole animals as well as fetal distribu-
tion of teratogenic compounds; histo-
chemical studies of hormone and
enzyme localization in cells and tissues
of large specimens; metabolism studies
of drugs and toxic or carcinogenic en-
vironmental agents; gross morphology
and light microscopy examination. Of
whole human organs and animals to
measure tumor metastasis. Application
received by Commissioner of Customs:
January 4, 1978.

Docket No. 78-00084. Applicant:
Albert Einstein College of Medicine of
Yeshiva University/Kennedy Ctr.
(502), 1410 Pelham Parkway, Bronx,
N.Y. 10461. Article: JE-100CX/SEG
Electron Microscope, accessories. Man-
ufacturer: JEOL Ltd., Japan. Intended
use of article: The article is intended
to be used to examine surgically re-
moved portions of the peripheral
(PNS) and central nervous system
(CNS) of experimental animals, as well
as neural tissue cultures, intoxicated
with a variety of chemicals and envi-
ronmental pollutants (e.g., As and Pb).
The objectives pursued in these scien-
tific investigations include the defini-
tive identification of specific ultras-
tructural changes brought about in
vital cellular components of the PNS
and CNS as a consequence of exposure
to various neurotoxic agents. Another
objective to be pursued involves local-
ization and determination of the rela-
tive concentration of some of these
agents in such altered neural tissues
by energy dispersive x-ray microanaly-
sis and related electron energy loss
modalities. Application received by
Commissioner of Customs: January 4,
1978.

Docket No. 78-00085. Applicant: Eye.
and Ear Institute of Lbuisiana, 145 Elk
Place, New Orleans, La. 70112. Article:
ICB 8800A Ultrotome III Ultramicro-
tome with Accessories. Manufacturer:
LKB Produkter AB, Sweden. Intended
use of article: The article is intended
to be used to section animal human

and microbiological materials which
have been embedded in hardened
epoxy resins. Investigations will in-
clude ultrastructUral studies on
normal and pathologic animal and
human tissues, cyto and histochemical
studies on viral and subcellular organ-
elle localization in cells and tissues,
membrane interactions as host-para-
site interfaces, and subcelluar changes
in cells induced by changes in their
biochemical and physical environ-
ments. Application received by Com-
missioner of Customs: January 4, 1978.

Docket No. 78-00086. Applicant:
Washington University, Department
of Chemistry, St. Louis, Mo. 63130. Ar-
ticle: JNM-FX-100 High Resolution
Fourier Transformation Multi-Nuclear
Magnetic Resonance Spectrometer
System. Manufacturer: JEOL Analyt-
ical Instruments Inc., Japan. Intended
use of article: The article is intended
to be used in conducting the following
experiments: (i) routine observation of
1H and 13C spectra, (ii) observation of a
wide variety of other nuclei (2D, PH],
24N, 25N9 17, P, 1oB, 22F, -Si, for exam-
ple), (iii) measurement of relaxation
parameters (T, and TO) and (iv) special
experiments (rapid spinning of solid
samples at the "magic angle"). Appli-
cation received by Commissioner of
Customs: January 4, 1978.

Docket No. 78-00087. Applicant: Uni-
versity of Illinois at the Medical
Center, Office of Business Affairs,
P.O. Box 6998, Chicago, Ill. 60680. Ar-
ticle: Electron Microscope, Model H-
300 and Accessories. Manufacturer: Hi-
tachi, Perkin-Elmer, Japan. Intended
use of article: The article is intended
to be used for a variety of research
studies which include the following:

Synaptogenesis in the Trigeminal Me-
sencephalic Nucleus (Oral Anato-
my).*

Separation of Neurons and Glia by
Density Gradient Centrifugation
(Biology Chemistry).

Study of the Fine Structure of Pig-
ment Cells During Development of
the Chick Retina, with Emphasis of
Differences between Nuclear and Pe-
ripheral Retinal Areas. (Anatomy).

Nucleolus and Nuclear Differentiation
in the Oral Epithelium of Zink Defi-
cient Rats. (Oral Pathology).

The Ultrastructure of Normal Primate
Lung and Lung in Shock (Surgery).

The Ultrastructure of Nuclear His-
tones in Melanocytes and Melanoma
(Surgery)..

Neonatal and other Incremental Lines
in HumanEamel (Oral Histology).

Study of the Fine Structure of Devel-
oping Neuromuscular Junctions in
the Chick (Anatomy).

Dentinogenesis in Frog's Teeth (Oral
Histology).

-The Maturation of Rat Incisor Enamel
(Oral Histology).

Fixatiofi of Tissues by Metallizable
- Chloro-s-triozines (Oral Pathology).

Localization of Salivary Gland Virus
Particles in SGV-Sensitive Cell Lines
(Oral Pathology).

Search of Virus Particles from Sponta-
neously Transfformed Normal Cal-
varium derived Tissue Culture Cells
to Transplantable Neoplasms in
Mce. (Oral Pathology).

Odontoblastic Prace. s in Sclerotic end
Formation. (Oral Histology).

DNA Synthesis in the Aloxan Diabet-
ic Kidney (Anatomy).

Chemical and Physical Properties of
Feline Leukemia and Sarcoma Virus
(Pathology).

Fine Structural Aspects of Ganglion
Cell Differentiation of Chick Retina
(Anatomy).
In addition, the article will be used

for training faculty, students and tech-
nical personnel who require EM capa-
bility for research. Application re-
ceived by Commissioner of Customs:
January 5, 1978.

Docket No. 78-00038. Applicant: Uni-
versity of Hawal, Institute of Astron-
omy, 2680 Woodlawn Drive, Honolulu,
Hawaii 96822. Article: Mechanical tele-
scope. Manufacturer: Ingg. De Barto-
lomels, Italy. Intended use of article:
The article is intended to be used for
basic astronomical research in the In-
frared region of the electromagnetic
spectrum. The scientists and advanced
students who use the article will
obtain observational data which can
be used to advance the general under-
standing of the solar system, stars, gal-
axies, and the cosmology of the uni-
verse. The initial reserch emphasis
will be to conduct investigations of the
planet Jupiter by the -two Voyager
spacecrafts in 1979. In addition, the
article will be used part time for the
University of Hawaii Physics and As.
tronomy graduate program. Applica-
tion received by Commissioner of Cus-
toms: January 5, 1978.

Docket No. 78-00089. Applicant: Uni-
versity of California, Santa Barbara,
45517 Central Receiving, Santa Bar-
bara, Calif. 93106. Article: LKB 8800A
Ultrotome III Ultramicrotome and Ac.
cessories. Manufacturer: LM Pro-
dukter AB, Sweden. Intended use of
article: The article is intended to be
used to section neural tissue, principal-
ly tissue specimens from the retinas of
a variety of vertebrates and some in-
vertebrates. The experiments to be
conducted will include ultrastructural
studies on vertebrate photoreceptors
and the process of outer segment re-
newal in mammalian cones; studies on
the synaptology of the retina and
brain of vertebrates; and some histo.
chemical studies contemplated con-
cerning enzyme localization within the
pigmerit epithelium of the retina. The
article will also be used in the training
of undergraduate and graduate stu-
dents in the techniques of light and
electron microscopy in the course Biel.
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ogy 199 and 596, Independent Studies
in the Biological Sciences and Directed
Reading and Research. Application re-
ceived by Commissioner of Customs:
January 5, 1978.

Docket No. 78-00090. Applicant:
.Washington University School of
Medicine, Department of Pediatrics,
St. Louis Children's Hospital, 500
South Kingshighway, P.O. Box 14871,
St. Louis, Mo. 63178. Article: LEB
8800A Ultrotome Ultramicrotome and
Accessories. Manufacturer: LB Pro-
dukter AB, Sweden. Intended use of
article: The article is intended to be
used for ultrastructural studies on
normal and pathological animal tis-
sues, cyto and histochemical studies
on enzyme and subcellular organelle
localization in cells and tissues, mem-
brane interactions at host-parasite In-
terfaces, and subcellula:r changes in
cells induced by changes in their bio-
chemical. and physical environments.
Human biopsy tissue removed at sur-
gery will be -examined to identify
structural abnormalities useful in di-
agnosing disease states. The article
will also be used in the courses: "Pedi-
atric Neurology Research" and "Pa-
thology Research (Bio 590)" to train
students in the use and application of
electron microscopy and to use the
electron microscope in solving individ-
ual research problems. Application re-
ceived by Commissioner of Customs:
January 5; 1978.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials.)

RicHEARM SEIt.A,
Director,

Statutory Import Programs Staff
CPR Doc. 78-2994 Filed 2-2-78; 8:45 am]

[3510-25]

WORCESTER POLYTECHNIC INSTITUTE

Notice of Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cul-
tural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and
the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision is available for public
review between 8:30 am. and 5 pm. in
Room 6886C of the Department of
-Commerce Building, at 14th and Con-
stitution Avenue NW., Washington,
D.C. 20230.,

Docket No. 77-00318. Applicant:
Worcester Polytechnic Institute/
Alden Research Laboratory, 30
Shrewsbury Street, Holden, Mass.
01520. Article: Miniature Propeller
Flowmeter. Manufacturer: Delft By-

draulics Laboratory, Netherlands. In-
tended use of Article: The article is in-
tended to be used for measurement of
current patterns specifically, investiga-
tions of spatial and temporal velocity
variations of water flow having poor
water quality. Typical experiments
concern the influence of water cur-
rents on sediment transport, thermal
plumes, fish behavior, coastal engi-
neering and the design of various
types of hydraulic structures. The ar-
ticle will be used by undergraduate
students for special projects, thesis,
and for research as part of graduates
research assistantships.

Comments: No comments have been
received with respect to this applica-
tion.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific- value to the foreign article,
for such purposes as this article Is in-
tended to be used, is being manufac-
tured in the United States.

Reasons: The foreign article has a
minature size propellar (15 millimeter
(rm) in diameter with a 50 mm pitch)
and also provides 60 pulses per revolu-
tion with measurement up to 15 hertz.
a calibrated velocity range of 2.5 to
120 centimeter per second (cm/sec),
and operation In water with a conduc-
tivity ranging from 450 to 20,000 x I0-
ohms- cm -1 . The national Bureau of
Standards advises in Its memorandum
dated November 17, 1977 that (1) the
combination of specifications of the
article described above s pertinent to
the applicant's ntended purposes and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign article for the ap-
plicant's intended use.

The Department of Commerce
knows of no other instrument or appa-
ratus of equivalent scientific value to
the foreign article, for such purposes
as this article is Intended to be used,
which is being manufactured In the
United States.

(Catalog of Federal Domestic Anastancc
Program No. 11.105. Importation of Duty-
Free Educational and Scientific Materials.)

RIcE=) M. SEPA,
Director,

St atutory Import Programs Staff.
[FR Doc. 78-2992 Filed 2-2-78; 8:45 am]

[3510-03]

Maritime Administration

[Docket No. S-594]

American Indepenc.ze=e, for written
permission under z: zion 506 of the
Merchant Marine Act, 1936, as amend-
ed, for the temrorary employment of
the vessel in the carriage of oil from
Valdez. Alaska, to a point off the west
coast of Panama.

The American Independence is a.
265,000 dwt tanker, built with con-
struction-differentlal subsidy, and is
under time charter to Sohio Petro-
leum Co. (Sohlo). Sohlo intends to use
the vesel In the Alaska-Panama trade
for approximately 12 voyages during
two six-month periods. The vessel is
expected to.arrive at Valdez, Alaska,
on or about March 16, 1978, to com-
mence Alaska service.

A previous application for the
American Independence to engage in
this service was published in the F3-
EnAL REGizsER Issue of September 8,
1978 (42 FR 45018), in Docket No. S-
576. At the request of Gulf OI, no fur-
ther action was taken on the applica-
tion.

Interested parties may inspect Gulf
Oil's application in the Office of the
Secretary, Maritime Administration,
Room 3099-B, Department of Com-
merce Building, 14th and E Streets
N. Washington, D.C. 20230.

Any person, firm, or corporation
who Is a "competitor," as defined in
§ 250.2 of the regulations as set forth
in Part 250 of Chapter IL Title 46 of
the Code of Federal Rcgulatlons pub-
lished in the Fzs.'i REGiszEn issue
of June 29, 1977 (42 FR 33035), and de-
sires to protest such application
should submit such protest in writing,
in triplicate, to the Secretary, Mari-
time Administration, Washington,
D.C. 20230. Protests must be received
by February 8, 1978. If a protest is re-
ceived, the applicant will be advised of
such protest by telephone or telegram
and will be allowed three working days
to respond in a manner acceptable to
the Assistant Secretary for Maritime
Affairs. Within five worldng days after
the due date for the applicant's re-
sponse, the Assistant Secretary will
advise the applicant, as well as those
submitting protests of the action
taken, with a concise written explana-
tion of such action. If no protest Is re-
ceived concerning the application, the
Assistant Secretary will take such
action as may be deemed appropriate.
(Catalog of Federal Domestic Assistance
Program No. IL500 Constructiton-Differen-
tial Subsidies (CDS).)

PARTICIPATION BY VESSELS BUILT WITH CoS By Order of the Assistant Secretary
IN THE CARRIAGE OF ALASKAN OIL IN THE for Maritime Affal.
DOMESTIC TRADE Dated: February 1, 1978.

Notice of Application by Gulf Oil Corp.

Notice is hereby given that an appli-
cation has been filed on behalf of Gulf
Oil Corp. (Gulf Oil), owner of the SS

JAz=s S. DAwsoi, Jr.,
Secretarj.

(FR Doc. 78-3122 Filed 2-2-78; 8:45 am]
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[3510-11]
Travel Service

TRAVEL ADVISORY BOARD

Rescheduled Meeting

On -January 23, 1978, notice was
given that the Travel Advisory Board
would meet on February 24, 1978 (43
FR 3149). Notice is hereby given that
the Travel Advisory Board meeting
has been rescheduled for March 3,
1978, at 10 a.m., in Room 4830 of the
Main Commerce Building, 14th Street
and Constitution Avenue NW., Wdsh-
ington, D.C. 20230.

A limited number bf seats will be
available to observers from the public
and the press. The public will be per-
mitted to file written statements with
the Committee before or after the
meeting. To the extent time is avail-
able, the presentation of oral state-
ments will be allowed.

Sue Barbour, Travel Advisory Board
Liaison Officer, the U.S. Travel Ser-
vice, Room 1860, U.S. Department of
Commerce, Washington, D.C. 20230,
telephone 202-377-4752, will respond
to public requests for information
about the meeting.

FABIAN CHAvEZ, JR.,
Assistant Secretary for Tourism,

Department of Commerce.
[FR Doe. 78-2960 Filed 2-2-78; 8:45 am]

[3510-25]

COMMITTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

I

CHANGES IN OFFICIALS OF THE GOVERN-
MENT OF COLOMBIA AUTHORIZED TO ISSUE
EXPORT VISAS AND CERTIFICATIONS FOR
EXEMPT TEXTILE PRODUCTS FROM COLOM-
BIA

JANUARY 31, 1978.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Two new officials of the
Government of Colombia have been
authorized tb issue export visas and
certifications for exempt cotton, wool,
and man-made fiber textile products
from Colombia.
SUMMARY: The Government of Co-
lombia has notified the United States
Government that Julia Emma de Bul-
trago and Martha Cecilia Munoz de
Gomez are being added to the previ-
ously published list of officials who
are authorized to issue export visas
and certifications for exemption for
cotton, wool and man-made fiber tex-
tile products exported to the United
States from Colombia (See 42 F.R.
57334). A complete list of Colombian
officials currently authorized to issue
export visas and exempt certifications
accompanies this notice.
EFFECTIVE DATE: January 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Judith L. McConahy, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230, 202-377-
5423.-

SUPPLEMENTARY INFORMATION:
On July 26, 1976, a letter to the Com-
missioner of Customs frbm the Chair-
man of the Committee for the Imple-
mentation of Textile Agreements was
published in theFEDEnAL REGISTER (41
F.R. 30707), which established an
export visa requirement and certifica-
tion for exemption of cotton, wool and
man-made fiber textile products, pro-
duced or -manufactured in Colombia,
and exported to the United States.
One of the requirements .is that the
visas and certifications for exemption
must be signed by an official autho-
rized by the Government of Colombia.
The Government of Colombia has re-'
quested that two new officials be rec-
ognized as authorized to issue export
visas and certifications for exemption.
The list that follows this notice in-
cludes the names of all Colombian of-
ficials currently authorized to issue
export visas and certifications for ex-
emption of cotton, wool and man-made
fiber textile products exported to the
United States.

ROBERT E. SHEPHERD,
Chairman, Committee for the

Implementation of Textile
Agreements, and Deputy Assis-
tant Secretary for Domestic
Business Development.

OmzcIAxs AUTHOR=ZED BY THE GOvENmN
OF COLOMBIA TO ISSUE ExPoRT VISAS AND
CERTIFICATIONS FOR EXEMPT TEXTILE
PRODUCTS EXPORTED TO THE UNITED STATES

Soledad Acevedo Fonseca
Maria Cristina Acosta-Mesa
Maria Cristina Aguirre
Hernando Arciniegas-Serna
Julia Emma de Buitrago
Desideria Caceres Rondon
Silvio Castro Lamprea
Julian Contreras Trivino
Eduardo Forero-Peralta
Joaquin Gutierrez Isaza
Gloria Maria Lopez NaranJo
Dora Luz de Cobo
Martha Cecilia Munoz de Gomez
Jaime Neira Baena
Elizabeth Ordonoz L.
Jaime Ospina Duque
Norma Parra-Cardona
Joffre Pelaez-Mejia
Manuel Arturo Posada Gutierrez
Rafaela Vergara Echavez
Enrique White Salazar

[FR Doc. 78-2995 Filed 2-2-78; 8:45 am]

[6820-33]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

PROCUREMENT LIST 1978

Addition

AGENCY: Committee for Purchase'
from the Blind and Other Severely
Handicapped.
ACTION: Addition to procurement
list.

SUMMARY: This action adds to Pro-
curement List 1978 a service to be pro-
vided by workshops for the blind or
other severely handicapped.
EFFECTIVE DATE: February 3, 1978.

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Va. 22201.

FOR FURTHER INFORMATION
CONTACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION:
On" September 16, 1977, the Commit-
tee for Purchase from the Blind and
Other Severely Handicapped pub-
lished a notice (42 FR 46570) of pro-
posed additions to Procurement List
1978, November 14, 1977 (42 FR
59015).

After consideration of the relevant
matter presented, the Committee has
determined that the service listed
below is suitable for procurement by
the Federal Government under 41
U.S.C. 46-48(c), 85 Stat. 77.

Accordingly, the ollowlng service is
hereby added to Procurement List-
1978:

SIC 7699, Repair & Maintenance of
Electric Typewriters At the following
locations:

1. Railroad Retirement Board, 844
'North Rush Street, Chicago, Ill.

2. HEW, 300 South Wacker Drive,
Chicago, Ill.

E. R. ALLEY, Jr.,
Acting Executive Director.

[FR Doe. 78-3027 Filed 2-2-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY

ISSUANCE OF PROPOSED DECISIONS AND
ORDERS BY THE OFFECE OF ADMINISTRA-
TIVE REVIEW

January 6 through January 13, 1978

Notice is hereby given that during
the period January 6, 1978, through
January 13, 1978, the Proposed Deci-
sions and Orders which are summa-
rized below were Issued by the Office
of Administrative Review of the Eco-
nomic Regulatory Administration of
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the Department of Energy with regard
to Applications for Exception which
had been filed with that Office.

Amendments to the DOE's procedur-
al regulations, 10 CFR, Part 205, were
issued in proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being imple-

-mented on an interim basis. Under the
new procedures any person who will
be aggrieved by the issuance of the
Proposed Decision and Order in final
form may file a written Notice of Ob-
jection within ten days of service. For
purposes of the new procedures, the
date of service of notice shall be
deemed to be the date of publication
of this Notice or the date of receipt by
an aggrieved person of actual notice,
whichever occurs first. The new proce-
dures also specify that if a Notice of
Objection is not received from any ag-
grieved party within the time period
specified in the regulations, the party
will be deemed to consent to the issu-
ance of the Proposed Decision and
Order in final form. Any .aggrieved
party that wishes to contest any find-
ing or conclusion contained in a Pro-
posed Decision and Order must also
file a detailed Statement of Objections
within 30 days of the date of service of
the Proposed Decision and Order. In
that Statement of Objections an ag-
grieved party must specify each issue
of fact or law contained in the Pro-
posed Decision and Order which it in-
tends to contest in any further pro-
ceeding involving the exception
matter.

Copies of the full text of these Pro-
posed Decisions and Orders are avail-
able in the Public Docket Room of the
Office of Administrative Review,

-Room B-120, 2000 M Street NW.,
Washington, D.C. 20461, Monday
through Friday, between the hours of
1 pin. and 5 p.m.- e.s.t., except Federal
holidays.

Dated: January 25, 1978.
.ELVIN GOLDSTra,

Director, Offzce of
Administrative Review.

13OPOSED DECISIONS AND ORDRS

Atlantic Richfield Co., Ventura County,
Cali., FEE-4104, crude oil

Atlantic Richfield Co. (Arco) filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The excep-
tion request, if granted, would permit Arco
to sell the crude oil which It produces from
its offshore lease located on Rincn Island.,
in Ventura County, Calif., at upper tier ceil-
Ing prices. On January 13, 1978. the DOE
Issued a Proposed Decision and Order which
determined that the exception request be
granted In Part.

Beacon Oil Co., Hanford, Cali, FEE-4459,
crude oil

Beacon Oil Co. filed an Application for
Exception from the provisions of 10 CFR
211.62 and 211.67. The exception request. if
granted, would permit Beacon to Include

-the crude oil which It blends with fuel oil In
its "crude oil runs to stills" for purposes of
the Old Oil Entitlements Program. On Jan-
uary 13, 1978, the DOE Issued a Proposed
Decision and Order which determined that
the exception request be denied.

Fords Brook Ina., Allegheny County, N.Y.,
FEE-4834, crude oil

Fords Brook, Inc., filed an Application for
Exception from the provisions of 10 CFR,
Part 212, Subpart D. The exception request,
if granted, would permit Fords Brook to sell
all the crude oil which it produces from the
Petre property at exempt prices. On Janu-
ary 13, 1978, the DOE issued a Proposed De-
cision and Order which determined that the
exception request be granted.

International Retail Corp., Towon, Md.,
. FEE-4838, motor gasoline
International Retail Corp. filed an Appli-

cation for Exception from the provisions of
10 CFR 211.9. The exception request. If
granted, would assign Mobil Oil Co. as the
new base period supplier of motor gasoline
to the State of Delaware to replace the
Texaco Oil Co. On January 12, 1978, the
DOE issued a Proposed Decision and Order
which determined that the exception re-
quest be denied.

.Tohnson Oil Co., Inc., Battle Ce Iowa
DOE-0390, propane

Johnson Oil Co., Inc. filed an Application
for Exception. The request. If granted,

would relieve Johnson of the requirement
that It file Form P315-M-0 [Monthly
Survey of Propane Sales Volume to Ulti-
mate Consumers"). On January 13, 1978,
the DOE issued a Proposed Decision and
Order which determined that the exception
request be denied.

McGo!drc ck Oil Co. SlrereporTt La., FEE-
4793, crude oil

McGoldrick Oil Co. filed an Application
for Exception from the provisions of 10
C]FR. Part 212, Subpart D. The exception
request if granted, would permit McGol-
drick to sell the crude oil It produces from
six properties at upper tier ceiling prices.
On January 13, 1978, the DOE issued a Pro-
posed Dechiion and Order In which It denied
the exception request with respect to five
properties. However, the DOE determined
that exception relief should be granted
which permits McGoldrick to sell 100 per-
cent of the crude oil produced for the bene-
fit of the workIng interest owners from the
Mamle West C-i Unit at upper tier ceiling
prices.

M. Jr Mitchell, DaUla% Ten, DXE-0360, crude
oil

M. J. Mitchell filed an Application for Ex-
ception from the provisions of 10 CPR, Part
212, Subpart D. The exception request, if
granted, would result in the extension of ex-
ception relief previously granted to Mitchell
and would permit- Mitchell to sell certain
guantlties of the crude oil produced from
the Mitchell State Minnelusa Sand Unit at
upper tier ceiling prices. On January 13,
1978, the DOE Isued a Proposed Decision
and Order in which the DOE determined
that the exception request ba denied.

Stoll- Wagner and Brown Oil and Gas Pro-
dueers, Midland T=, DEE-0106, crude
oil

Stoltz, Wagner and Brown Oil and Gas
Producers filed an Application for Excep-
tion from the provisions of 10 CFR, Part
212. Subpart D. The exception request, if
granted, would permit Stoltz to sell the
crude oil It produces from the Edna No. 1
Well and the Wanda No. I Well at upper
tier ceiling price-. On January 13. 1978, the
DOE Issued a Proposed Decision and Order
which determined that the Stoltz request
should be granted in part with respect to
the Edna NTo. 1 and the Wanda No. I wells.
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Amount of
Company Case No. Plant Location price increaso

(dollars per
gallons)

EFR Doc. 78-2971 Filed 2-2-78; 8:45 am]

FEDERAL REGISTER, VOL. 43, NO. 24-FRIDAY, FEBRUARY 3, 1978

4672

Cities Service Co ............................................. ... DXE-0278 . Adair ................................. Terry County, Tex ............. 
Do ........ ..... ....... . . . . DXO279. Blultt .................................. Roosevelt County. N. Mex ....
Do ............................................................................................. DXE-0281 ..... Citronelle ............ ............... M obile County, Ala ............. .
Do ........................ ... . ..... DX,-0282 .... Garrett ............................. Kay County. Okla ..........
Do ........................................................................................ D FO283.... Kimball ................................ Kimball County, Nebr ...........
Do ......................................................................................... DXE-0284 .... M ay ...................................... Kleberg. TeX ..........................
Do ........................................................................................... DXE-0285 ..... Midway ................................... Kingman County, Kans.
Do ......................................................................................... DXE-0286 ..... Moncrief .............................. Franklin County, Tex ...........
Do ........................................................................ ............. D2-0287 .... Myrtle Springs ....................... Van Zandt County, Tex ....... .
Do ......................................................................................... DXE-0288 .... Panola ...................... Panola County. Tex ............. .
Do ...................................... . ............................................... DXF-0289 ... Red F sh Bay .... y.................. San Patriclo, Tex ..................
Do .......................................... . .............. ................. DXE-0290 ..... Rio Grande e .................. Starr County, Tex ............... .
Do ........................................................................................ DXE-0291 ..... Robstown ............................... Nueces County, rex ..............Do .................. ............................................... ... ......... ........ ... DIC -0292 .... St. Amelia .... .... ...................... St. James Parish, La .......... 4
Do .......................................................................................... DXE-0293. . Selling .................................... Dewey County. Okla ............
Do .................................................................................... DM-0294 .... West World ......................... Crockett County. Tex .........

Coastal States Gas Corp ........ . . . ........... DXE-0243 .... Albany. ......................... Shackelford County, Tex.._Do ........ ....................... .................... ..... ....... ... .................... D2E-0244 ..... Almeda ......... ............ ... ......... Harris County, Tex ...............Do .................................................................................... DXE-024. Bay City ............................ Matagorda County, T ex.
Do ........... ................. . .................. D -024 C t ........... Nuces County, Tex ..........
Do ........................................ ... DXE-0247 .... Freer . C ........................ Webb County. Tex ..............

Do ............. .. ..... DXE-0249.... Mission ................................. Hidalgo County, Tex.
Do ....................................................................................... DXE-0250 . San Antonio ....... ..... . Bexar County, Tex ............

Getty Oil Co .............................................................................. DX-0208.... Bay Springs ............................. Jasper County, Miss ...........
Do ................ ......... . DXE-0209.... Buena Vista Hills .................. Kern County, Calif ...............
Do ........... ........... ... . ...... DXE-0210.... Cameron ............................. Cameron Parish, La .............
Do ................................................................................ DXE-0211... Cymric ................................. Kern County, Calif .............
Do ....................................................................................... D-0212.... Dollarhlde .. .............. Andrdws Coqnty, Tex .......... .
Do ................................................................................. D,2-0213... Kermit ................................... Winkler County, Tex ............
Do ................................................................................ DXE-0214.... Kettleman Hills . ............. King County. Calif ................
Do ......................................................................... DXE-0215.- Marlow ................................... Stevens County, Okla ............
Do., .................................. . .................... DXE-0216.... New Hope ...................... Franklin County, Tex ...........
Do ............. . ... ........ DXE-0217.... Normanna ........................ Bee County, Tex 4 ..................
Do ........................................................................................... DXE-0218 ..... Old Ocean . _............. Brazoria County, Tex ...........
Do ................................................................................. DXE-0219.... Palacos ........... ,. .......... . Matagorda County, Tex.
Do ................................... . ....................... DXE-0220.... South Pecan Lake ................. Cameron Parish, La .......
Do ...................................... DXE-0221 .... Stevens-Calidon ............... Kerq County, Calif ................
Do ................................................................................. DXE-0222..... Ventura ............. . ... Ventura County, Calif ..........
Do .................................................................................... D -0223 ..... West Bernard..................... Warton County, Tex ............

Gulf Ol ....... ................ ....... ............ . ........ ........ DX-312 ..... Azalea ... .......................... Midland County, Tex ............
Do .......................... .. .............................................. ...... . D -0313 ..... Milfay .................................... Creek County, Okla .............
Do ................................................................................. D3-0314 . Sand Hills . ..... ............. Crane County, Tex ................

Mobil Oil Corp ...................... ............ ....................... DKE-0264..- Unlon-Adena .............. Morgan County. Colo ............
Do .................................................................................. DXE-0265 . Bryans Mlls ..................... Ca=s County, Tex .................
Do ...................................... . ........ . ........ D13-0266... Cotton Valley ............... Webster Parish, La ................
Do ................................ . ................ ........................ DXE-0267.... Cow Island .......................... Vermilion Parish. La ............
Do . ... ........... .................... .... ............. DXE-0268...,. Elwood .......................... Santa Barbara County,

Calif.
Do ............. ................................... ........ DXE-0269 . Greeley .............................. Kern County. Calif ...............
Do .................... . . ........................... ..........-.. DXIC-0270.... Hy ........... ............... . Dval County. Te .............
Do .................................................. .................... DKE-0271... Heyer . u.......................... Victoria County, Tex .............
Do ................ . ............................... DXE-0272. .... utn w .g......... Grdy County, Okla ............
Do ................................................ .................... DXE-02 ..... Postle Hough ....... ..... . Texa County, Okla.........
Do .. . ... ..................................... ............ Vndrbilt .................... Dewe County, Okla.__
Do ...................................... ............................- ... DXE-0275__ R.M. Stephes ..... . .W cix....... Laa onty. L ......Do ............ .................................................. . DMY-0276 .... Vanderbilt .... .... .................. . Jackson County. Tex ..... . .....
,Do ....................... ..... ........ ............. ............... DXE-0277-. Wilcox . .... ......... ................. Lavaca County, Tex ............. .

Ruth Anne Ashby Storey ..... . . . ......... DXE-0201 ... . M. Stephefis .................. Clalborne Parish, La ..............
Texaco, Inc ....................................................... DXE-0334 ... Apache.......................... Caddo County, Okla ..............

Do . ... . ............. DXE-0335.... Blessing ................. Matagorda County, Tex_......
Do ............................ ........... .................. DKE-0336 ..... Delhi ... ......................... Richland Parish, La ............
Do ....................... . . .................... ......... DXE-0337.-- Elmwood ........................... Beaver County, Okla.........
Do ............. ......... . ..... DXE-0338 -. Houma. .............................. Terrebonne Parish, La ......
Do ............. I ...................................................................... DXE-0339-. Humble... ........................... Harris County, Tex ................
Do ................................................ DXE-0340 ... Krotz Springs ................... St. Landry Parish. La ..........
Do ....... .......................................................... .. DXE-0341 _.. Old Ocean ._................... Brazoria County, Tex ........
Do .............. . . . . . .... DXE-0342.. Pa............................ St. Charles Parish. La.
Do ............................................. ...................... DXE-0343 ...- Pledger Pegr......................... Brazoria County, Tex ...........
Do ......................................... ..... ............................ D E-0344 ..... Wilcox .................. .. Lavaca County, Tex..........
Do .................................. .................. . ... . ....... DXE-0366....: Coalinga Nose.. ......... Fresno County. Calif...
Do ............................ ... ....................... DXE-0367.. . Headlee Cycling ................____ Ector County, Tex...........
Dp ......................... . ....... ; . ...... DXE-0368... Headlee Gas.. _... .. Ector County, Tex_. _
Do .......... ................. . .. . ... ........... DXE-0369. Lowmso.............. W n County. Tex.......
Do . . .... . ........................ DXE-0370. Lokid e ....n.au .................... Ward County, Tex ..........Do .......... .......... ............. ..... ................................ ..... DXF,,-371 .. _- Mermentau ........................ .. Acdia Parish, La . ... ..........
Do ........... .................................... ........... DX-0372 .. North Cowden............. Ector County, Tex ............
Do ........................................................... ... DX-0373. Ozona ...... ..................... Crockett County, Tex .......
Do .............. ................................... .................... DXE-0374. Pampa .............. .......... Gray County, Tex ................
Do .............................................................. DKE-0375. Toca ................ ......... .. St. Bernard Parish, La.
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REQUESTS FOR EXCEPTION RECEIVED Pna05
NATURAL GAS PROCESSORS

The Office of Administrative Review of
the Department of Energy has issued Pro-
posed Decisions and Orders granting excep-
tion relief from the provisions of 10 CFR
212.165 to the natural gas processors listed
below. The proposed exception relief per-
mits the firms Involved to increase the
prices of the production of the gas plants
listed below to reflect certain non-product
cost increases:

[6560-11

ENVIRONMENTAL PROTECTION
AGENCY

IFRL 847-7]

ADMINISTRATOR'S TOXIC SUBSTANCES
ADVISORY COMMITTEE

Renewal

Pursuant to section 7(a) of the
Office of Mailagement and Budget
Circular No. A-63, Transmittal Memo-
randum No. 1, dated-July 19, 1974, it is
hereby determined that renewal of the
Administrator's Toxic Substances Ad-
visory Committee is in the public in-
terest in connection with the perfor-
mance of duties imposed on the
Agency by law. The charter which
continues the Administrator's Toxic
Substances Advisory Committee
through January 25, 1980, unless oth-
erwise sooner terminated, will be filed
a the Library of Congress.

DOUGLAS M. CoSTLE,
Administrator.

JANUARY 25, 1978.
EFR Doc. 78-2946 Filed 2-2-78; 8:45 am]

[6560-011

[FRL85o-53

ANNUAL COMPREHENSIVE REVIEW, OF EPA
ADVISORY COMMITTEES

In the process of conducting the
Agency's annual comprehensive review
of Federal advisory committees, we are
making provisions for open and public
participation in the review process to
the maximum extent consistent with
an expeditious review. Therefore, the
purpose of this notice is to seek public
advice regarding EPA advisory com-
mittees, as listed below. -

1. Adminitrator's Toxic Substances
Advisory Committee.

2. Clean Air- Scientific Advisory
Committee.

3. Effluent Standards and Water
Quality Information Advisory Com-
mittee.

4. FIFRA Scientific Advisory Panel.

5. Management Advisory Group to Ing agency. Back copies are also avail-
the Municipal Construction Division. able at 10 cents per page from the En-

6. National Air Pollution Control vironmental Law Institute, 1346 Con-
Techniques Advisory Committee. necticut Avenue, Washington, D.C.

7. National Drinking Water Advisory 20036.
Council. Dated: January 31. 1978.

8. Science Advisory Board.
9. State-Federal FIFRA Implementa- P== TL CooK,

tion Advisory Committee. ActingDirector,
10. State-Federal Water Programs Office of FederalActivities.

Advisory Committee.
In conducting the annual compre- DE S oFACCUO

hensive review, a determination must Contact: Mr. Barry Fam Coordinator,
be made regarding each committee as Environmental Quality Activities, U.S. De-
to whether. (1) The Agency has a com- partment of Acriculture, room 307A, Wash-
pelling need for It; (2) the Committee's Ington, D.C. 20250. 202-447-6827.
membership is truly balanced; and (3) r0=m r SERVCE
the Committee has conducted Its busi-
ness as openly as possible consistent Fine!
with the law and their mandate. In Eldorado National Forest Timber Plan,
consideration of these three Items, we several counties in California, January 23:conderayine cofhes thre inteest w Proposed is the implementation of the 10-hereby invite comments from interest- year Eldorado National Forest Timber MTan-
ed members of the public on the need agement Plan The plan summarizes the
for and performance of EPA's advisory present timber situation, interprets policy
committees. on a local basis, Identifies and classifies

It is requested that individuals wish. lands as to suitability for timber production
ing to comment should submit their and sets harvest priorities. Timber would be
responses by February 17, 1978, to: harvested from El Dorado, Amador, Placer,
Mrs. Mary Anne Beatty, Committee and Alpine Counties, with a feasible average

yearly harvest ranging from 174.0 M CunitsManagement Officer, U.S. Environ- t 207.4 IA Ctits. Comments mada by:.
mental Protection Agency, Room 405- USDA. EPA, CO=. USDL State and regional
B Waterside Mall West (PM-213), 401 agencies, organizations, groups, and Individ-
M Street SW., Washington, D.C. uals. (ELR Order No. 80053.)
20460, telephone 202-755-0866. Superior National Forest, Proposed Land

Exchange, St Louis, Cook, and Lake Coun-Dated: January 21, 1978. ties, Minn., January 25: Proposed Is a land-
Wnaa= DRAYTON, Jr, for-land exchange of 7,093.72 acres of land
AssistantAdministrator held by Lake-Forest Enterprises, Inc., a land

forPannlng arniManagement agent for Erie Mining Co., for 3,749.58 acresof land In the Superior National Forest,
[FR Doc. 78-2947 Filed 2-2-78; 8:45 am] Erie Mining Co. proposes to dam a portion

of the Upper Partridge River. The lands
proposed for transfer to the National Forest

[6560-01] are wild, undeveloped fores lands. The
transfer would result In additional lake and

[FRL 851-3] river frontage, timber wolf habitat, and con-
solidation of public land. Adverse effects

ENVIRONMNENTAL IMPACT STATEMENTS Include Inundation of a forest environment.
Comments made by:. EPA. COE, USDA,
FHWA. DOL State and local agencies, con-Notice of Receipt cerned groups and Individuals. (ELR Order

Pursuant to the President's Reorga- No. 80076.)
nizatlon Plan No. 1, the Environmen- Breltenbush Area. Geothermal Develop-
tal Protection Agency is the official re- mnt, Marion and Linn Counties, Oreg.,
cipient for environmental impact January 24: The proposed action is the leas-ing of national forest lands (Willamette andstatements (EIS) and Is required to Mt Hood National Forests) In the area
publish the avalablity of each EIS re- ]mown as the Breltenbush Known Geother-
ceived weekly. The following is a list mel Resource Area for Development of Geo-
of environmental impact statements thermal Resources. The Known Geother-
received by the Environmental Protec- meal Resource Area and lands covered by
tion Agency from January 23, 1978, lease applications cover a. total of 44,283
through January 27, 1978. The date of acres. Development of the lands will be sub-
receipt for each statement is noted in ject to controls designed to minimie ad-
-the statement summary. Under the verse Impacts on visual recreational, water.
Guidelines of the Council on Environ- wildlife, sol, timber, and mineral materialsresources (342 pages). Comments made by:.mental Quality the minimum period EPA. DOT. ERDA. DOC. COE, FPC, HEW,
for public review and comment on HUD, USDA, State and local agencies,
draft environmental statements is groups and individuals. (ELR Order No.

'orty-flve (45) days from this FmEDRAL 80075.)
REGISTER notice of availability (March
20, 1978). The thirty (30) day period
for each final statement begins on the
day the statement is made available to
the Environmental Protection Agency
and to commenting parties.

Copies of individual statements are
available for review from the origInit-

SOIL CONSraVATIN SMvxCE
Final

Klcknpoo Nations Watershed Project, -
Oklahoma and Lincoln Counties, Okla. Jan-
uary 24: Proposed I- the Implementation of
the Klckapoo Nations Watershed Plan In
Oklahoma and Lincoln Counties, Oka. The
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project provides for flood prevention, mu-
nicipal water supply, and recreation. The
works of improvement include land treat-
ment supplemented by 19 floodwater retard-
ing structures, oile flood water retarding-
municipal water and recreation structure,
and recreational facilities. Construction re-
lated impacts will result. Conmnents made
by: DOD, DOC, HEW, DOI; EPA, FPC,
State and local agencies. (ELR Order No.
80074.)

DEPARTMENT OF DEFENSE

ARMY CORPS

Contact: Dr. C. Grant Ash, Office of Envi-
ronmental Policy Department, Attn DAEN-
CWR-P, Office of the Chief of Engineers,
U.S. Army Corps of Engineers, 1000 Inde-
pendence Avenue SW., Washington, D.C.
20314, 202-693-6795.

Draft

Small Boat Harbor, Agat, Guam, U.S. Ter-
ritory, 'January 25: The Agat Small Boat
Harbor Project is a Federal and Territory-
planned and funded project to evaluate pre-
sent and future boating needs 6f the Island
of Guam to develop effective and environ-
mentally acceptable plans for harbor facili-
ties to meet these needs. Six alternative
plans were considered. Each alternative
should attract islandwde boaters to the
Agat Bay Area, encourage greater boat own-
ership among local residents, enhance recre-
ational boating and sports and semicommer-
cial fishing opportunities, and provide an in-
direct, long-range stimulus to the local econ-
omy. (ELR Order No. 80079.)

Final

Green Bay Harbor,.Operation and Mainte-
nance, Green Bay and Brown Counties,
Wis., January 24: This statement proposes
the continuation of operation and mainte-
nance activities for the Green Bay Harbor-,
in Wisconsin. It is anticipated that 1,200,000
cubic yards of sediment classified as unsuit-
able for unrestricted disposal by Region V,
EPA will be removed during an 8-year
period beginning 1978. A confined disposal
facility for this dredged material, with an.
incorporated effluent filter, will be con-
structed on a 55 acre water site in Green
Bay, approximately 800 feet off-shore of
Bay Beach Park. Adverse impacts will be in-
creased levels of air pollution and distur-
bance of wildlife (Chicago District). Com-
ments made by, USDA, DOC, DOI, EPA,
State and local agencies, groups, and indi-
viduals. (ELR Order No. 80070.)

DEPARZinrrr OF HUD

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Depart-"
ment of Housing and Urban Development,
451 7th Street SW., Washington, D.C. 20410,
202-755-6308.

Draft

Walnut Grove Woods, Memphis, Shelby
County, Tenn., January 24: Proposed is a
subdivision approximately 900 acres located
in East Shelby County, Tenn., along Wolf
River east of Memphis City limits. It is pro-
posed to develop the site in single-family,
multifamily, commercial, and office uses, in
accordance with existing zoning regulations.
Adverse impacts include endangered species
habitat; increased stormwater runoff; and
increased noise levels and air quality. Five
families would be displaced (HUD-RO4-
EIS-77-17D). (ELR Order No. 80073.)

NOTICES

Countryside Subdivision, League City,
Galveston County,. Tex., January 24: Pro-
posed is a development of 570 acrds into a
planned community composed of single-
family homes located in Galveston County,
Tex. The project is expected to be beneficial
in transforming a large tract of land cur-
rently farmed into an urban community
providing for League City's strong demand
for housing. The population growth will in-
evitably result In the transition of some
rural land to urban for approximately 5,800
people. Adverse impacts include Increased
loading of solid waste disposal sites, in-
creased demand for fossil fuels through
heavy dependence upon the automobile for
transportation (HUD-R06-EIS-78-20).
(ELR Order No. 80069.)

Draft

Lakemeer Subdivision, Tenn., January 24:
Proposed is a residential community on ap-
proximately 667 acres located northeast of
Memphis, Tenn. Development plans include
single-family, multifamily, and commercial
land uses. Focal point of the development
will be a 35-acre fishing lake surrounded by
single-family lots with a 1.5 acre park to
provide fishing and picnic areas. Adverse im-
pacts include no endangered species habitat;
noise levels and air quality generally re-
mains within acceptable limits (HUD-RO4-
EIS-77-16D). (ELR Order No. 80072.)

Pecan Grove Plantation Subdivision, Fort
Bend County, Tex., January 27: The pro-
posed action is for the HUD to accept for
HUD-FHA Home Mortgage Insurance pur-
poses under section 203(h) of the National
Housing Act of 1934. Some 1400 acres of
land located in the northeastern portion of
Fort Bend County, TeX. It is proposed that
this tract of land be developed into a subdi-
vision composed primarily of single-family
dwellings, approximately 4,300 units. The
overall environmental impact is expected to
be beneficial in that a large tract of land
would be transformed into a residential sub-
division. This project will provide housing
for some 17,000 people (HUD-R06-EIS-78-
3D).

Cypress Point Subdivision, Harris County,
Tex., January 27: Proposed is the develop-
ment of 230 acres into a planned community
composed of single-family homes with some
commercial reserves in Harris County, Tex.
The overall environmental impact of this
project is expected to be beneficial in that it
would transform a large tract of land, the
majority of which is lying fallow, into a
planned community. This development pro-
vides for the planning and controlling of a
wide range of living accommodations for ap-
proximately 3,700 people (HUD-R06-EIS-
78-5D). (ELR Order No. 80084.)

DEPARTMENT OF LABOR

Contact: Mr. David R. Bell, Chief, Office
of Environmental and Economic Impact As-
sessment. Room N-3673, Washington, D.C.
20210, 202-523-7076.

Final

Benzene, 'Occupational Exposure Stan-
dard, January 27: Proposed is the regulation
of employee exposure to benzene by setting
a permissible exposure limit of 1 part ben-
zene per million parts of air (1 ppm) as an 8-
hour time-weighted average. The proposal
also provides for employee exposure mea-
surements methods of compliance, protec-
tive clothing and equipment, medical sur-
veillance, training, signs and labels, employ-

ee observation of monitoring, and record.
keeping, beneficial impact on the workplace
environment is anticipated. Commenta
made by: DOT, ERDA, HEW, DOL. State
and local agencies, groups and individuals.
(ELR Order No. 80082.)

NucLEAR REGULATOAY CoMaissIOn

Contact: Mr. Voss A. Moore, Assistant Di-
rector for Environmental Projects, P-518,
Washington, D.C. 20555, 301-492-8446.

Draft

Sundesert Nuclear Plant Units I and 2,
Riverside County, Calif., January 27: This
DEIS was prepared by the Nuclear Regula-
tory Commission. and the Department of
the Interior. Proposed Is the issuance of a
construction permit to San Diego Gas &
Electric Co. for construction of the Sunde.
sert Nuclear Plants Units 1 and 2. The plant
is located in Riverside County, Callf.: ap-
proximately 8.9 km (5.5 miles) west of the
Colorado River and 25.7 km (15.9 miles)
southwest of Blythe, Calif., and will emply
two pressurized-water reactors (PWR's) to
produce up to 2,785 megawatts thermal
(MWT) for each unit (NUREQ-0405). (ELR
Order No. 80081.)

DEPa -rEN OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director,

Office of Environmental Affaim, U.S. De-
partment of Tranportation, 400 7th Street
SW., Washington, D.C. 20590, 202-426-4357.

FEDERAL AVIATION ADMINISTRATION

Draft

Development Projects, Lihue Airport,
Kauai County, Hawaii, January 25: Llhue
Airport is located in the southeastern coast
of the Island of Kauai, Kauai County,
Hawaii, approximately 2 miles east of the
town of iUhue. The basic objectives of the
expansion development are to reduce the
impact of aircraft operations on schools and
residential areas to the south of the airport
and to provide a highly desired precision in.
strument approach capability. (ELR Order
No. 80078.) -

FEDERAL HIGHVWAY ADMINISTRATION

Draft

TN-1, McMinnville to Sparta, Warren,
Van Buren, and White Counties, Tenn., Jan-
uary 25: The proposed action consists of the
construction of approkimately. 20 miles of
State Route 1 from just east of McMlnnvillo
to Sparta; In Warren, White, and Van Buren
Counties, Tenn. The proposed project ex-
tends northeasterly from a point at the end
of the newly constructed section of TN-i,
Just west of the intersection of TN-1 and
TN-30, to an eastern terminus at TN-111
near Sparta. The propo3ed highway 13 clas-
sified as a principal arterial in Tennesce's
"1985 Statewide Funct!onal Highway Classi-
fication Plan!' and is planned as a four-lano
facility (FHWA-TN-EIS-77-09-D). (ELR
Order No. 80077.)

Final

Inner Loop, U.S. 54 to 1-35W, Wichita,
Sedgwick County, Ill., January 24: Proposed
is the construction of a freeway with tor
mini at U.S. 54 in the vicinity of Seneca
Avenue and at 9th Street at 1-35W in the
city of Wichita, Kans, The project would
provide a combination 4 to 6 lane, full con-
trol access facility with a design speed of 55
mph. Adverse effects include the acquisition
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of 87 to 98 acres for right-of-way. From 381
to 540 dwelling units and from 69 to 76 bust-
nesses will be relocated (region 7). Com-
ments made by:. EA, H-UD, EPA, EW
DOD, DOC, -FPC, CEQ, DOT, State and
local agencies, groups and individuals. (ELR"
Order No. 80071.)

LR 1061, Blair County, Pa., January 26:
The proposed highway Improvement con-
sists of a 14.5 mile portion of L.R. 1060 (T.
220), located'in Logan and Antis Townships,
Pa., as part of the Appalachian development
highway system. The project will displacea
number of people and will result in In-
creased ndse and erosion. A 4(F) statement
is included concerning a public park. Com-
ments made by:. USDA, DOC. DOT, EPA.
FEA, HEW, State and local agencies. (ELR
Order No. 80080.)

[FR Doc. 78-3056 Filed 2-2-78 8:45 am]

[6560-01

[FRL 850-7]

MODIFICATION OF SECONDARY TREATMENT
- EQUIREMENT

Public Aeefing

The " Environmental Protection
Agency (EPA) will hold a public meet-
ing on February 22, 1978 in San Fran-
cisco to receive comments on imple-
mentation of section 301(h) of the
Federal Water Pollution Control Act
as amended (section 44 of the Clean
Water Act of 1977, Pub. L. 95-217).
Section 301(h) authorizes EPA to
modify the requirement of secondary
treatment for BOD, suspended solids
and-pH in an existing discharge into
marine waters from a publicy owned
treatment works if certain criteria are
met.

The Federal Water Pollution Con-
trol Act required publicy owned treat-
ment works to provide secondary
treatment of their wastewaters by
July 1, 1977. Coastal publicly owned
treatment works who discharge their
wastewater through ocean outfalls
have argued that the reduction of
BOD, suspended solids and pH result-
ing from secondary treatment is not
necessary to protect the marine envi-
ronment because' of the dilution
Achieved in dome deep marine waters.
Under amendments adopted by Con-
gress in 1977, those publicly owned
treatment works which can show that
an existing deep marine discharge re-
quires less than secondary treatment
for BOD, suspended solids and pH
may be eligible, after case-by-case
review, for a modification of the re-
quirement to provide secondary treat-
ment.

The purpose of this meeting is to re-
ceive the public's views on how EPA
should interpret and apply the statu-
tory criteria which an applicant must
meet in order to obtain a modification
of the secondary treatment require-
ment. In order to modify the require-
ment for secondary treatment, an ap-
plicant, in an application filed prior to

September 24, 1978, must demonstrate
to the satisfaction of the Administra-
tor of EPA that eight criteria have
been met. The eight statutory criteria
are:

(1) There is an applicable water
quality standard specific to the pollut-
ant for which the modification is re-
quested, which has been Identified
under section 304(a)(6) of this Act;

(2) Such modified requirements will
not interfere with the attainment or
maintenance of that water quality
which assures protection of water sup-
plies and the protection and propaga-
tion of a balanced, indigenous popula-
tion of shellfish, fish and wildlife, and
allows recreational activities, In and on
the water,

(3) The applicant has established a
system for monitoring the impact of
such discharge on a representative
sample of aquatic biota, to the extent
practicable;

(4) Such modified requirements will
not result in any additional requhie-
ment on any other point or nonpoint
source;

(5) All applicable pretreatment re-
quirements for sources introducing
waste into such treatment works will
be enforced;

(6) To the extent practicable, the ap-
plicant has established a schedule of
actvities designed to eliminate the en-
trance of toxic pollutants from nonin-
dustrial sources into such treatment

..works;
(7) There will be no new or substan-

tially increased discharges from the
point source of the pollutant to which
the modification applies above that
volume of discharge specified in the
permit;

(8) Any funds available to the owner
of such treatment works under title II
of this Act will be used to achieve the
degree of effluent reduction required
by section 201 (b) and (a)(2)(A) or to
carry out the requirements of this sub-
section.

Section 301(h) of the Federal Water
Pollution Control Act applies only to
"marine" discharges. The term
"marine" discharge Is defined as:
* " & a discharge Into deep waters of the ter-
ritorial sea or the waters of the contiguous
zone, or Into saline eztuarine waters where
there is strong tidal movement and other
hydrological and geological characteristics
which the Administrator determines neces-
sary to allow compliance with paragraph (2)
of this subsection, and section l0I(a)(2) of
this Act.

Subsection 101(a)(2) of the Act calls
for achievement by 1983 of water qual-
ity which provides for the protection
and propagation of fish, shellfish, and
wildlife and provides for recreation in
and on the water wherever attainable.

EPA is interested in receiving public
comment on how the eight statutory
criteria for a modification from the
secondary treatment requirement

4675

should be interpreted. A number of
questions will arlse in determining
whether an applicant is eligible for
consideration under section 301(h)-and
has made a satisfactory demonstration
of compliance with the eight criteria.
Public comment on the following ques-
tions of interpretation of the criteria
would be particularly hqlpful in devel-
oping proposed regulations imple-
menting section 301(h):

1. The first criteria (section
301(hXl)) requires an applicable water
quality standard specific to the pollut-
ant (BOD, suspended solids and pH)
for which the modification is request-
ed. State water quality standards ap-
plicable to marine waters are often not
in terms of BOD, suspended solids,
and pEL Should State water quality
standards which regulate related or
surrogate parameters, such as dis-
solved oxygen, turbidity, light trans-
mission, etc., be used to show compli-
ance?

2. Should the evaluation of water
quality in the second criteria (section
301(h)(2)) consider only the impact of
a discharge if a modification of the
secondary treatment requirement is
approved or should the evaluation
compare the impact of the discharge if
a modification is approved to the
impact which would have resulted
from secondary treatment?

3. In the second criteria (section
301(h)(2)), how should a "balanced, in-
digenous population" be defined?
What methods should be used to de-
termine that a balanced, indigenous
population exists in marine waters?

4. Should the law be interpreted to
require that the concentration of toxic
pollutants (heavy metals, chlorinated
hydrocarbons, etc.) in the discharge
granted a modification be no greater
than the concentration which would
occur with secondary treatment?

5. Should compliance with the fifth
criteria (section 301(h)(5)) require a
publicly owned treatment works to
have an enforceable pretreatment pro-
gram at the time of the application?

6. Should the law be interpreted to
require publicly owned treatment
works which treat only domestic
wastes to be evaluated differently
than publicly owned treatment works
which treat large amounts of industri-
al wastes?

This public meeting is being held
prior to proposal of a regulation imple-
menting section 301(h). To the extent
possible, EPA will consider public com-
ments made at the meeting, as well as
written comments submitted prior to
the meeting, in developing the pro-
posed regulations. Any comments
which are not considered prior to pro-
posal will be considered in developing
the final regulations.

The public meeting will be held on
February 22 at 9:30 a.m in-the follow-
ing location with registration begin-
ning at 9 am.

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978



4676

EPA Region IX, Sixth Floor Confer-
ence Room, 215 Fremont, San Fran-
cisco, Calif. 94015.
If additional information on this

public meeting is needed, please con-
tact:

Richard Coddington, Deputy Direc-
tor of the Water Division, EPA
Region IX, 215 Fremont, San Fran-
cisco, Calif. 94105, 415-556-7686.
Information may also be obtained

from:
Ms. Lisa Friedman, U.S. EPA, Office
of General Counsel, Water Quality
Division, Room 511, 401 M Street
SW., Washington, D.C. 20460, 202-
755-0753.
Persons wishing to make statements

at the public meeting are requested to
provide three copies of their state-
ment. Written comments submitted
prior to the public meeting should.be
sent in triplicate (if possible) to Lisa
Friedman at the address listed above.

Dated: January 27, 1978.
SWEp T. DAvIs,

Acting Assistant Administrator
for Water and Hazardous Ma-
terials.

(FR Doe. 78-2948 Filed 2-2-78: 8:45 am]

[6560-01]
.FRL 850-6: OPP-30000/25A3

PESTICIDE PROGRAMS

Rebuttable Presumption Against Registration
and Continued Registration of Certain Pesti-
cide Products Containing Ethylene Dibro-
mido; Extension of Period for Submission of
Rebuttal Evidence and Comments

On December 1, 1977, the Environ-
mental Protection Agency (EPA)
issued a notice of presumption against
registration and continued registration
of pesticide product containing the in-
gredient 1,2-dibromoethane. This
notice was published, in the FEnERAL
REGISTER on December 14, 1977 (42 FR
63134). The regulations governing re-
buttal presumptions provide that the
applicant or-registrant of such pesti-
cide products shall have forty-five (45)
days from the date such notice is sent
to submit evidence in rebuttal of the
presumption. However, for good cause,
an additional sixty (60) days may be
granted in which such evidence may
be submitted (40 CFR 162.11(a)(1)(i)).

A request for an additional 60 days
in which to preseht evidence to the
Agency has been received from one of'
the major registrants who was affect-
ed by the notice of presumption. The
requester has specified a need for ad-
ditional time to collect and analyze.
data and other information in order to
adequately rebut and respond to the
notice.

The Agency agrees that additional
time would be beneficial for the sub-

NOTICES

mission of complete and accurate re-
sponses to the notice of presumption.
Therefore, because good cause has
been shown, all registrants, applicants
for registration, and other interested
persons shall have until' April 3, 1978,
to submit rebuttal evidence and other
comments or information. Such evi-
dence, comments or other information
relevant to the presumption against
registration and continued registration
should be submitted to the Federal
Register Section, Technical Services
Division (WH-569), Office of Pesticide
Programs, EPA, Room 401, East
Tower, 401 M Street SW., Washington,
D.C. 20460. Three copies of the com-
ments should be submitted to facili-
tate the efforts of the Agency and of
others interested in inspecting them.
All comments should bear the identi-
fying notation "OPP-30000/25A'.
Comments and information received
on or before April 3, 1978, shall be con-
sidered before it is determined wheth-
er a notice shall be issded in accor-
dance with 40 CFR 162.11(a)(5)(ii) and
7 U.S.C. 136(a)(c)(6) or 7 U.S.C.
136(d)(b)(1). Comments received after
April 3, 1978, shall be c6nsidered only
to the extent feasible consistent with
the time limits imposed by 40 CFR
162.11(a)(5)(ii). All written comments
filed pursuant to this noti6e will be
available for public inspection in the
Office of Federal Register Section at
the above address from 8:30 a.m. to 4
p.m. Monday through Friday. The file
supporting the Agency's presumption
against this pesticide is available for
public inspection in the Office of Spe-
cial Pesticide Review, Room 447, East
Tower, EPA, during the same hours.

Dated: January 27,1978.
EnWIN L. JoiNsoN,

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doe. 78-2949 Filed 2-2-78; 8:45 am]

[6560-01]
(FRL 850-81

TOXIC SUBSTANCES

Fully halogenated Chlorofluoroalkanes;
Correction

In FR Doe. 78-920 appearing at page
1986 in the FEDERAL REGISTER of
Friday, January 13, 1978, the fourth
paragraph under "Supplementary In-
formation" appearing on pages 1986
and 1987 is corrected in the fifth line
of that paragraph by substituting the
words "foamed polystyrene" for the
word "styrofoam."

Dated: January 27, 1978.
STEVEN D. JELLIN=s,

Assistant Administrator
for Toxic Substances.

(FR Doe. 78-2964 Filed 2-2-78; 8:45 am]

[6705-01]
FARiM CREDIT ADMINISTRATION

[Farm Credit Administration Order No.
808]

FARM CREDIT ADMINISTRATION OFFICERS

Delegation of Authority to Act as Governor in
tho Event That the Governor is Absent or
Not Able to Perform the Duties of His Office
for any Other Reason (Revocation of FCA
Order No. 804)

JAMUAnY 27, 1978.
1. In the event that the Governor of

the Farm Credit Administration is
absent or is not able to perform the
duties of his office for any other
reason, the officer of the Farm Credit
Administration who is the highest on
the folloving list and who is available
to act, is hereby authorized to exercise
and perform all functions, powers, au-
thority, and duties pertaining to the
office of Governor of the Farm Credit
Administration:

(1) Senior Deputy Governor;
(2) Deputy Governor, Office of Su-

pervision;
(3) Deputy Governor and Chief Ex-

aminer;
(4) Deputy Governor, Office of Ad.

'ministration;
(5) Deputy Governor, Office of Fi-

nance and Research;
(6) Chief of Staff of Senior Deputy

Governor;
(7) Any other officer' of the Farm

Credit Administration designated by
the Governor.

2. This order shall be effective on
the above written date, and supersedes
Farm Credit Administration Order No.
804, dated June 28, 1977 (42 FR
34365).

DONALD E. WmLxImsON,
Governor,

Farm Credit Administration.
[FR Doe. 78-2996 Filed :2-2-78; 8:45 am]

[6712-01]
FEDERAL COMMUNICATIONS

COMMISSION
[Report No. 895]

APPLICATIONS ACCEPTED FOR FILING

Common Carrier Services Information

JANUARY 30, 1978.
By the Chief, Common Carrier

Bureau:
The applications listed herein have

been found, upon initial review, to be
acceptable for filing. The commission
reserves the right to return any of
these alpplications, If upon further ex-
amination, it is determined they are
defective and not in conformance with
the Commission's Rules and Regula.
tions or its policies.

Final action will not be taken on any
of these 4pplications earlier than 31
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days following the date of this notice,
except for radio applications not re-
quiring a 30-day notice period (See
§ 309(c) of the Communications Act),
applications filed under Part 68, appli-
cations filed under Part 63 relative to
small projects, or as otherwise noted.
Unless specified to the contrary, com-
ments or petitions may be filed con-
cerning radio and section 214 applica-
tions within 30 days of the date of this
notice and within 20 days-for Part 68
alplications.

In order for an application filed
under Part 21- of the Commission's
Rules (Domestic Public Radio Ser-
vices) to be considered mutually exclu-
sive with any other such application
appearing herein, it must be substan-
tially complete and tendered for filing
by whichever date is earlier: (a) the
close of business one business day pre-
ceding the day on which the Commis-
sion takes action on the previously
filed application; or (b) within 60 days
after the date of the public notice list-
ing the first prior filed application
(with which the subsequent applica-
tion is in conflict) as having been ac-
cepted for filing. In common carrier
radio services other than those listed
under Part 21, the cut-off date for
filing a mutually exclusive application
is the close of business one business
day preceding the day on which the
previously filed application is desig-
nated-for hearing. With limited excep-
tions, an application which is subse-
quently amended by a major change
will be considered as a newly filed ap-
plication for purposes of the cut-off
rule. (See § 1.227(b)(3) and 21.30(b) of
the Commission's Rules.)

For the Federal Communications
Commission.

WiL L J. TRucAnico,
Secretary.

JADuARY 30, 1978.
Applications accepted for filing.

Doz smc PuaLic LAnD MoBn Ra,no
SERVICE

20617-CD-P-78 South Shore Rado-Tele-
phone, Inc. (KTS201) C.P. for additional
'facilities to operate on 158.70 Hz at a
new site described as location No. 4: Oak
Brook Towers, Oak Brook, 3lL

20623-CD-P-78 Mobilefone Northwest
(new), C.P. for a new 1-way signaling sta-
tion to operate on 152.24 MHz to be locat-
ed at Pendleton Airport, Pendleton, Oreg.

20694-CD-P-78 Radiotelephone Owatonna,
Inc. (new), C.. for a new station to oper-
ate on 152.09 MHz to be located 3 miles
south of U.S. highway 4, on County Road
approximately 2 miles south of Meriden,
Minn.

20696-CD-P-78 Professional Communica.
tions, Inc. (new), C.P. for a new 1-way sig-
naling station to operate on 158.70 M to
be located on Road No. 4, Carter Hill
Road, Corry, Pa.

20697-CD-P/ML-78 Communications Spe-
cialists, Inc. d.b.a. Radio Telpage
(KTS276) C.P. to relocate facilities operat-

Ing on 158.70 MHz located at 124 South-
gate Road, Dothan, Ala.

20698-CD-P-(2)78 MobUpbone-Paglng
Radio Corp. (KRS653) C.P. for additional
facilities to operate on 12.64 AUz, Control
at location No. 1: Falmouth Stret, 300
yds from Ashby Street, Johnston. R..;
and 158.70 MHz base at a new site de-
scribed as location No. 4: 2121 West Main
Road Portsmouth. R.L

20699-CD-P-78 General Telephone Co. of
Indiana, Inc. (KSJ800) C.P. to change an-
tenna system and relocate facilities oper-
ating on 152.54 Mdz located at 2059 Cris-
man Road, Portage, Ind.

20700-CD-P-78 Electro-Craft, Inc.
(KVWU248) C.P. for additional facilities to
operate on 152.24 MHz located at a new
site described as location No. 2: Summit of
Bald Mountain, 2.6 miles west of Lead, S.
Dak.

20701-CD-P-78 Waco Communications,
Inc. (LF835) C.P. for additional facilities
to operate on 152.24 z located at a new
site described as location No. 2: 817 South
First Street, Temple, Tex.

20702-CD-P-78 Summit Communications,
Inc (new), C.P. for a new station to oper-
ate on 152.12 z to be located 800 feet
east of highway 231 at southern boundary
of Rensselaer, Ind.

20704-CD-ML-78 Electro-Craft, Inc.
(KOP323) Modification of license to
change frequency from 152.09 M to
152.15 MIz.

20705-CD-P-78 Electro-Craft, Inc.
(KOP323) C.P. for additional facilties to
operate on 152.09 MH located at a new
site described as location No. 2: Summit of
Bald Mountain 2.6 miles west of Lead, S.
Dak.

20706-CD-P-78 Consolidated Telephone
Co. (new). C.P. for a new 1-way signaling
station to operate on 158.10 M to be lo-
cated 10 miles northwest of Brainerd,
Minn.

20707-CD-P-78 Comex, Inc. (KCC797) C.P.
to change antenna system, replace trans-
mitter-and change frequency from 459.325
MHz to 72.70 M at location No. 1: Un-
canoonuc Mountain, near Goffstown, NIL

20708-CD-TC-(5)-78 Indiana Telephone
Corp. consent to transfer of control from
Helen E. Schultz, trasferor, to Continen-
tal Telephone Corp., transferee. Stations.
KSJ797, Seymour, Ind.; KSJ/75, Madison.
Ind.; HSJ798, Jasper, Ind.: EZJ799, Salem,
Ind.; and KUS303, North Vernon, Ind.

IUVORMAZrVE

It appears that the following applications
may be mutually exclusive and subject to
the Commission's Rules regarding ex parte
presentations, by reasons of potential elec-
trical interference.

Wyoming

Commercial Communications, Inc. (New),
20146-CD-P-(6)-78.

David R. Williams db.a. Industrial Com-
munications (New), 219EG-CD-P-(6)-77.

OFFsHoa RADIO TuzruoNu SERVICE
50003-CG-P-78 The Offshore Telephone

Co. (new). C.P. for a new subscriber sta-
tion to operate on 492.450 MHz to be lo-
cated 110 miles south of Pattercon. L.,
block 364A. GM.

50004-CG-P-78 The Offshore Telephone
Co. (new). C.P. for a new central office
station to operate on 489.450 L to be
located 100 miles south of Franklin, Ia.,
block 296B. GM..

50005-CG-P-78 The Offshore Telephone
Co. (new). C.P. for a new central office
station to operate on 489.400 MHz to be
located 25 miles south of Grand Chenlere,
La. block 48C, GM.

50006-CG-P-78 The Offshore Telophone
Co. (new). C.P. for a new subscriber sta-
tion to operate on 492.400 MH to be lo-
cated 47 miles south of Grand Chenlere,
I., block 238A, GB.

50007-CG-P/T.L-78 The Offshore Tele-
phone Co. (W7BY632). C.P. for additional
facilities to operate on 488.425, 488.450,
488.475, 488.500, 488.525, 488.550, 488.575,
488.60D, 488.625. 488.650, 488.675, &
488.700 MHz located within the territory
of the grantee..

RurxnA RADio Sm vcE

60090-CR-P/L-78 Mobile Radio System of
San Jose, Inc. (new). C.P. for a new rural
subscriber station to operate on
158.55-Mz located at Dooherty Ridge
Road off Skyline Boulevard, 3 M~iles
north highway 9, California.

60091-CR-P/L-78 Mobile Radio System of
San Jose. Inc. (new). C.P. for a new Rural
subscriber station to operate on 158.55

located on Long Ridge Road off Sky-
line Boulevard, 3 miles.north of highway
9, California.

60092-CR-P/.-78 Mobile Radio System of
San Jose, Inc. (new). C.P. for a new Rural
Subscriber station to operate on 158.55
MHz located at Portola Heights Road off
Skyline Boulevard. 3 miles north of
highway 9, California.

60093-CR-P/L--78 Mobile Radio System of
San Jose, Inc. (new). C.P. for a new rural
subscriber station to operate on 158.55
MHz located at Portola Heights Road off
Skyline Boulevard, 3 miles north of
highway 9, Callfornat

C0034-CR-.P-78 Copper Valley Telephone
Cooperative, Inc. (new). C.P. for a new
rural subscriber station to operate on
157.77 MHz located northeast of Valdez,
at mile 35, Richardson Highway, Valde=,
Ark.

60095-CR-P-7B Copper Valley Telephone
Cooperative, Inc. (new). C.P. for a new
central office station to operate on 152.51
MHz located northeast of Valdes, at mile
27. Richardzon Highway, Valdez, Ark.

60093-CR-P/L-78 Continental Telephone
Co. of the West (new). C.P. for a new rural
subscriber station to operate on 157.77
MHz located at range 2633_ township 32
south. section 33, Utah.

Porsr-To-Po= MicnzowAvz RADIo SRv ac

1112-CF-P-78 Roanoie & Botetourt Tele-
phone Co. (new). Troutville Route 220 Da-
levilie (Botetourt), Va. Lat. 37°25'03" N,
Long. 79'53'51" W. C.P. for a new'station
on frequency 11055V Mz on azimuth
194.4 degrees toward Roanoke, Va.

1114-CF-P-78 Mountain States Telephone
& Telegraph Co. ([ZR2O), 1326 Sheridan
Avenue Codey (Park), Wyo. Lat. 44°31"33-
N., Long. 109103'38 W. C.?. to add a new
point of communication on frequency
11075V MHz on azimuth 247.0 degrees
toward Cody, passive reflector 2 to Ccdy
passive reflector 3 on azimuth 35.2 degrees
to Skytel, Wyo., on azimuth 260.8 degrees.

115-CF-P-78 Same (new). Skytel 2.6 miles
west of Wapiti (Park) Wyo. Iat. 44*2-731r1
N., Long. 10912916" W. C.P. for a new sta-
tion on frequency 11525V MHz on azi-
muth 80.6 dexrees toward Cody passive re-
flector 3 to Cody pa-ive reflector 2 on azi-
muth 215.8 degrees to-Cody, Wyo. on azi-
muth 66.9 degrees.
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1124-CF-P-78 -Chesapeake & Potomac
Telephone Co. (K=X55), 224 Luck Avenue
SW., Roanoke (Roanoke), Va. Lat.
37*16'09" N., Long. 79°5642" W. C.P. to
add a new point of communication on fre-
quency 11265V MHz on azimuth 14.4 de-
grees toward Troutvllle, Va.

MAJOR AMIEDMENT

2343-CF-P-77 Multipoint Television Dis-
tributors, Inc. (WCT 936) Keystone Peak,
15 miles west of Green Valley, Ariz. (Lat.
31°52'37" N., Long. 111*12'52" W.): Applia-
tion amended to change transmit station
name from Number One Radio, Inc. to
that above; change receive station site and
to change transmitter equipment-5945.2V
MHz toward Tucson, Ariz.

CORRECTIONS

893-CF-P-78 South Central Bell Tele-
phone Co. (KLT64), 314 Main Street
Starkville (Oktibbeha), Miss. Lat.
33°27'48" N., Long. 88°48°42" W. Correct
entry to read 6100.9H. All other particu-
lars remain the same as reported on
Public Notice No. 891, January 3, 1978.
[FR Doe. 78-2966 Filed 2-2-78; 8:45 am]

[6712-01]

[Docket No. 21310; RM-1847; RM-1984;
RM-2742]

FM QUADRAPHONIC BROADCASTING: ORDER
EXTENDING TIME FOR'FILING REPLY COM-
MENTS

Notice of Inquiry

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: Action taken herein ex-
tends the time for filing reply com-
ments to a Notice of Inquiry concern-
Ing FM quadraphonic broadcasting.
Consumer Electronics Group of the
Electronic Industries Association
states the additional time is necessary
so that it can prepare reply comments
to comments which are extensive and
highly technical.

DATE: Reply comments must be re-
ceived on or before March 31, 1978.
ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.
FOR FURTHER INFORMATION
CONTACT:

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792.

SUPPLEMENTAL INFORMATION:

Adopted: January 25, 1978.
Released: January 31, 1978.

Order extending time for filing reply
comments (43 FR 1542).

By the Chief, Broadcast Bureau: 1.
On June 22, 1977, the Commission
adopted a Notice of Inquiry in the
above-entitled proceeding. The date
for filing comments has expired and

the date for filing reply comments is
presently January 30,1978.1

2. On January 17, 1978, counsel for
the Consumer Electronics Group of
the Electronic Industries Association
("EIA-CEG") requested a 90-day ex-
tension of time in which to file reply
comments. Counsel states that even in
the best of circumstances careful
review of the 15 volumes of comments
in this proceeding would require addi-
tional time in order to formulate reply
comments. He adds that the problem
has been aggravated because of the
difficulty which EIA-CEG members
and others are experiencing in their
efforts to review the filed comments
since the duplicate volumes in this
docket are incomplete and the original
volumes of comments are often un-
available because they have been re-
moved for reproduction.

3. On the basis of the reasons repre-
sented in the above-mentioned request
for extension of time, we are persuad-
ed that some additional time is war-
ranted in order to assure development
of a sound and comprehensive record
on which to base a final decision in
this proceeding. However, because we
have already granted two previous ex-
tensions, we believe sixty days is suffi-
cient in which to complete the prep-
aration of reply comments.

4. Accordingly, It is ordered, That
the request for extension of time for
filing reply comments submitted by
the Consumer Electronics Group of
the Electronic Industries Association
is granted to the extent that the pre-
sent deadline for filing reply com-
ments is extended through March 31,
1978, and is denied in all other re-
spects.

5. This action is taken pursuant to
authority found in sections 4(1), 5(d)
(1) and 303(r) of the Communications
Act of 1934, as amended, and section
0.281 of the Commission's Rules.

FEDERAL COMMUMiCATIONS
Co ISSION,

WALLACE E. JONSOx,
Chief, Broadcast.Bureau.

[FR Doe. 78-3028 Filed 2-2-78; 8:45 am]

[6712-01]
PERSONAL USE RADIO ADVIS6RY COMMITTEE

Aeeting

The Personal Use Radio Advisory
Committee (PURAC) will meet Febru-
ary 22 and 23, 1978, at the Sheraton
International Inn, 11810 Sunrise
Valley Drive, Reston, Va.

'By Order released August 16, 1977
(Mimeo 87835), the dates for filing com-
ments and reply comments were extended
-to December 16, 1977, and January 16, 1978,
respectively. By Order released December
27, 1977 (Mimeo 93067), the dates for filing
comments and reply comments were ex-
tended to December 28, 1977, and January
30, 1978, respectively.

The main purpose of the meeting
will be to coordinate all the task area
plans for their final reports to be com-
pleted before PURAC Is dissolved in
April.

A general meeting, beginning at 9'
a.m. February 22 will consider partial
or preliminary reports from each of
three task areas: General Mobile
Radio Service, User Rule Compliance,
and Local Interference. The remainder
of the time will be devoted to task
area meetings.

The general public Is welcome to
attend, but only PURAC members will
be eligible to debate and vote.

Any PURAC member who Is unable
to attend may designate proxies with a
signed statement Identifying the
member who will vote for him.

FEDERAL COMMUNICATIONS
CorMIsSion,

WVILLIAM J. TRICARICO,
Secretary.

[FR Doc. 78-3021 Filed 2-2-78 8:45 am)

[6730-01]
FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Forwarder
License No. 18813

THELMA QUILLIAM d.b.a. AEROMARINE
FORWARDING

Order of Revocatlon

The bond issued in favor of Thelma
Quilliam d.b.a. Aeromarine Forward-
ing, 225 Harris Court, South San Fran-
cisco, Calif. 94080, FMC No. 1881, was
cancelled effective January 27, 1978.

By letter dated December 30, 1977,
the licensee was advised by the Feder-
al Maritime Commission that Indepen-
dent Ocean Freight Forwarder License
No. 1881 would be automatically re-
voked or suspended unless a valid
gurety bond was filed with the CQm-
mission on or before January 27, 1978,

Section 44(c), Shipping Act, 1916,
provides that no independent ocean
freight forwarder license shall remain
in force unless a valid bond Is in effect
and on file with the Commission. Rule
510.9 of Federal Maritime Commission
General Order 4, further provides that
a license will be automatically revoked
or suspended for failure of a licensee
to maintain a valid bond on file.

The licensee has failed to furnish a
valid surety bond.

By virtue of authority vested in me
by the Federal Maritime Commission
as set forth in Manual of Orders, Com-
mission Order No. 201.1 (Revised) Sec-
tion 5.01(d) dated August 8, 1977;

It is ordered, That Independent
Ocean Freight Forwarder License No.
1881 issued to Thelma Quilliam d.b.a,
Aeromarine Forwarding be returned to
the commission for cancellation.

it is further ordered, That Indepen-
dent Ocean Freight Forwarder License
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No. 1881 be and is hereby revoked ef-
fective January 27, 1978.

It is further ordered, That a copy of
this Order be published in the FE m
REGISTER and served upon Thelma
Quilliam d.b.a. Aeromarine Forward-
ing.

LEROY F. FuLLER,
Director, Bureau of

Certification and Licensing.
[FR Doc. 78-2956 Filed 2-2-78; 8:45 am]

[6210-01]

FEDERAL RESERVE SYSTEM

FIRST UNION BANCORPORATION

Proposed Retention of Ownership of St. Louis
Union Trust Co.

First Union Bancorporation, St.
Louis, Mo., has applied, pursuant to
§ 4(c)(8) 6f the Bank Holding Compa-
ny Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation
Y (12 CFR 225.4(b)(2)), for permission
to retain voting shares of St. Louis
Union Trust Co., St. Louis, Mo., and
indirect control of First Union Trust
Co. in Kansas City, Kansas City, Mo.
Notice of the application was pub-
lished on December 23, 1977, in the St.
Louis Globe-Democrat, a newspaper
circulated in St. Louis, Mo., and on De-
cember 24, 1977, in the Kansas City
Star, a newspaper circulated in Kansas
City, Mo.

Applicant states that the proposed
subsidiary would engage in the activi-
ties that may be performed by a trust
company and investing funds for Its
own account in market instruments,
including equity securities which do
not include more than 5 percent of the
outstanding voting shares of any com-
pany. Such activities have been speci-
fied by the Board in § 225.4(a) of Reg-
ulation Y as permissible for bank hold-
ing companies, subject to Board ap:
proval of individual proposals in accor-
dance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether con-
summation of the proposal can. "rea-
sonably be expected to produce bene-
fits to the public, such as greater con-
venience, increased competition, or
gains in efficiency, that outweigh pos-
sible adverse effects, such as undue
concentration of resources, decreased
or unfair competition, conflicts of in-
terests, or unsound banking practices."
Any request for a hearing on this
question should be accompanied by a
statement summarizing, the evidence
the person requesting the hearing pro-

,poses to submit or to elicit at the hear-
ing and a statement of the reasons
why this matter should not be re-
solved without a hearing.

The application may be inspected at
-the offices of the Board of Governors
or at the Federal Reserve Bank of St.
Louis.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later
than February 23, 1978.

Board of Governors of the Federal
Reserve System, January 27, 1978.

GnrrrrUxr L. GARWOOD,
beputySecretary of the Board.

[FR Doc. 78-2997 Filed 2-2-78; 8:45 am]

[4110-88]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEES

Meetings

In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (5 U.S.C. Appendix I), announce-
ment is made of the following Nation-
al Advisory bodies scheduled to assem-
ble during the month of March 1978:

ALCoHOL TRAXnio REvmw Co-m uE

Date and time: March 2-4; 9 nm.
Plimce'Conference Room 0, Parklawn Build.

lng. 5600 Fishers Lane, Rockville, Md.
20857.

Type of meeting: Open-March 2, 9 to 11
a.m. Closed-Otherwise.

Contact-Ms. Jeanne Trumble. Room 14C-
17, Parklawn Building, 5600 Fishers Lane,
Rockvlle, Md. 20857, 301-443-1056.

Purpose: The Committee is charged with
the initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute on
Alcohol Abuse and Alcoholism, ADAMHA,
relating to training activities and makes
recommendations to the National Adviso-
ry Council on Alcohol Abuse and Alcohol-
ism.

Agenda: From 9 am. to 11 a m.. March 2.
the Committee will be open for reports
and announcements fo administrative and
program developments. Otherwise, the
Committeee will be performing initial
review of grant applications for Federal
assistance and will not be open to the
public, in accordance with the determina-'
tion by the Admifistrator, Alcohol, Drug
Abuse, and Mental Health Administration.
pursuant to the provisions of section
552b(c)(6), Title 5 U.S. Code and section
10(d) of (Pub. I 92-463 (5 U.S.C. Appen-
di I)).

CL CAL PnOZTS RrARca Raview
C0murEE

Date and time: March 2-4. 9 n-
Place: Arlington Hyatt House, 1325 Wilson

Boulevard. Arlington. Va. 22209.
Type of meeting:. Open-March 2, 9 to 10

am. Closed-Otherwise.
Contact-Harriet German. Room 1OC-05o

Parklawn Building, 5600 Fishers Lane,
Rockville, Md. 20857, 301-443-3367.

Purpose: The Committee is charged with
the initial review of grant applications for
Federal assistance in the program areas
administered by the National Institute of

Mental Health relating to clinical re-
search and makes recommendations to the,
National Advisory Mental Health Council
for final review.

Agenda: From 9 am. to 10 am., March 2,
the meeting will be open for discussion of
administrative announcements and pro-
gram developments. Otherwise, the Com-
mittee will be performing initial review of
grant applications for Federal assistance
and will not be open to the public in accor-
dance with the determination by the Ad-
ministrator, Alcohol, Drug Abuse. and
Mental Health Administration, pursuant
to the provisions of section 552b(cX6),
Title 5 U.S. Code and section 10(d) of
(Pub. L. 92-463 (5 U.S.C. Appendix D).

Emnmuormoaic S=unrss Rzv=w Comnuzr

Date and time:. March 7-8; 9 am.
Place: Maryland Room. Mayflower Hotel,

1127 Connecticut Avenue NW., Washing-
ton. D.C. 20036.

Type of meeting: Open-March 7, 9 to 10
a m. Closed-Otherwise.

Contact-Lavinla Walsh. Room IOC-09,
- Parklaur Building, 5600 Fishers Lane,

Rockville, Md. 20857, 301-443-3'17C
Purpose: The Committee is charged with

the initial review of grant applications for
Federal as.istance In the program areas
administered by the National Institute of
Mental Health relating to research and
training activities In the field of epidemio-
logy and makes recommendations to the
National Advisory Mental Health Council
for final review.

Agenda: From 9 a2m. to 10 a m., March 7,
the meeting will be open for discussion of
administrative announcements and pro-
gram developments. Otherwise, the Com-
mittee will be performing initial review of
grant applications for Federal assistance
and will not be open to the public In ac-
cordance with the determination by the
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant
to the provisions of section 552b(cX6).
Title 5 U.S. Code and section 10(d) of
(Pub. L. 92-463 (5 U.S.C. Appendi I)).

Substantive program information
may be obtained from the contact
person listed above. The NIAAA Infor-
mation contact who will furnish sum-
maries of the meeting and rosters of
the Committee members is Mr. Harry
Bell, Associate Director for Public Af-
fairs, National Institute on Alcohol
Abuse and Alcoholism, Room 11A-17,
Parklawn Building, 5600 Fishers Lane,
Rockvlle, Md. 20857, 301-443-3306.
The NIMH Information Officer who
will furnish upon request summaries
of the meeting and rosters of the com-
mittee members Is Dr. Jacquelyn Hall,
Acting Chief, Public Information
Branch, Division of Scientific and
Public Information I3NIH, Room 15C-
17, Parklawn Building, 5600 Fishers
Lane, Rockville, Md. 20857, 301-443-
4573.

Dated: January 30, 1978.

CAROLyx T. EvANs,
Committee Management Officer,

Alcoho4, Drug Abuse, and
Mental Health Administration.

[F Doe. 78-2963 filed 2-2-78; 8:45 am]
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[4110-03]

Food and Drug Administration

[Docket No. 77P-0339]

INTERNATIONAL DIAGNOSTICS TECHNOLOGY

Panel Recommendation on Petition for
Reclassification

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: The agency is issuing for
public comment the recommendation
of the Immunology. Device Classifica-
tion Panel that the Anti-DNA Anti-
body, Immunofluorescent Solid Phase
and control (FIAXTM Anti-DNA Anti-
body Test) be reclassified from class
III (Premarket Approval) to class II
(Performace Standards). This recom-
mendation was made after review of a
reclassification petition filed by Inter-
national Diagnostic Technology (IDT),
Santa Clara, Calif. under section
513(f) of the Federal, Food, Drug, and
Cosmetic Act (21 U.S.C. 360c(f)). After
reviewing the panel recommendation
and the public comments received, the
agency will approve or deny the reclas-
sification by order in the form of a
letter to the petitioner. If the device is
reclassified the reclassification will be
announced in the FEDERAL REGisTER.
DATE: Comments by March 6,1978.
ADDRESS: Written comments (pre- -
ferabley four copies) to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION
CONTACT'.

Srikrishna Vadlamudi, Food and
Drug Adminisration, Bureau of
Medical Devices (HEFK-440), 8757
Georgia Ave., Silver Spring, Md.
20910, 301-427-7234.

SUPPLEMENTARY INFORMATION:
On September 14, 1976, International
Diagnostic Technology (IDT), Santa
Clara, Calif. submitted to FDA a pre-
market notification under section
510(k) of the act (21 U.S.C. 360(k))',
stating that it intended to market a
device the manufacturer calls the
FIAX Tm  Anti-DNA Antibody Test.
After reviewing the information in the
premarket notification, the commis-
sioner of Food and Drugs determined
that the device is not substantially
equivalent to any device that was in
commercial distribution before May
28, 1976; nor is the device substantially
equivalent to a device that has been
placed in commercial distribution
since that date and subsequently re-
classified. Upon this determination,

-the device is automatically classified
in class III under section 513(f)(1) of
the act.

Under section 515(a)(2) of the act
(21 U.S.C. 360e(a)(2)), before a device

that is in class I under section
513(f)(1) of the act can be marketed, it
must either be reclasified under sec-
tion 513(f)(2) of the act or have an ap-
proval of an application for premarket
approval under section 515 of the act,
unless there is in effect for the device
an investigational device exemption
under section 520(g) of the act (21
U.S.C. 360j(g)).

On July 18, 1977, International Diag-
nostic Technology (IDT) submitted a
reclassification petition for the device
under section 513(f)(2) of the act. On
September 26, 1977, the Immunology
Device Classification Panel (panel) re-
viewed the petition and recommened
that the device be reclassified into
class II.

To determine the proper classifica-
tion of the device, the panel consid-
ered the criteria in section 513(a)(1) of
the act.

For the purposes of classification,
the panel assigned to the device the
name "Anti-DNA Antibody Test." The
device is used for the detection and
quantitation of Anti-DNA Antibodies
in human serum or plasma. The pres-
ence of anti-DNA antibodies is an indi-
cation of Systemic Lupus Erythemato-
sus (SLE), a tissue disorder character-
ized by skin eruptions, pain in the
joints, fever, and other constitutional
symptoms. A positive result from the
use of this device indicates the need
for further diagnosis for SLE.

SUmMARY OF THE REAsoNs FOR THE
RECOMaENDATION

The panel made the following deter-
minations in support of its recommen-
dation:

1. The device is not an implant, nor
is it life-sustaining or life-supporting.

2. Hazards to life or health may
result when the device does not per-
form properly.

3. The test is based on a solid-phase
immunoassay using a fluorescent
label-

4. Immobilized DNA is reacted with
Anti-DNA in diluted serum.

5. Anti-DNA attached to Immobilized
DNA is reacted with fluorescently la-
beled anti-human immunoglobulins.

6. A fluorescent label affixed to
Anti-DNA is measured in a fluoro-
meter.

7. It Is possible to develop a standard
or set of standards to control the
safety or effectiveness of the device.

SUM&ARY OF THE DATA ON WHIcH THE
RzcOzn iATioi; is BASED

The usefulness of the FIAX T Anti-
DNA Kit in the screening of patients
with auto-immune diseases was inves-
tigated along with the PARR assay
and Amersham/Searle kits. A compari-
son was also made for the usefulness
of the device for therapeutic monitor-
ing. To determine the safety and effec-
tiveness of the device, it was used on

sera from 236 patients. An agreement
(197 out of 236, or 84 percent) exists
between the results obtained with
FIAX Tm Anti-DNA Antibody system
and the reference wethods FARR Tm

RIA non-kit assay and Amersham/
Searle kits used for DNA antibody de-
termination for Systemic Lupus
Erythematosus (SLE). In addition, 19
samples that read negative by the two
reference methods and positive by
FIAX Tm proved to be samples from
SLE patients. Immunofluorometro
quantitation of anitibody activity to
DNA in human serum or plasma has
been demonstrated in the FIAX TM

system to be equally as sensitive, spe.
cific, and precise as other commercial-
ly available devices.

RisKs TO HEALTH

The panel noted that there is a
danger of erroneous resultsi from the
use of the FIAX Tm Anti-DNA Kit
owing to lack of specificity and sensi.
tivity (resulting in false positives and
false negatives). This may lead to mis-
diagnosis and unnecessary treatment
or lack of treatment. Lack of specific-
ity results when the Anti-DNA anti-
body cross-reacts with other proteins
of the cell and plasma. Therefore, the
panel recommended that the device be
classified into class I and that a stan-
dard directed to the specificity and
sensitivity of the device be developed.
The panel recommended that develop-
ment of this standard be a high prior-
ity.,

RESTRIcTIONS

The panel recommended that this
device be used in conjunction with
other methods of dlagnozis, including
other diagnostic tests, examination of
medical history, and observation of
symptoms.

The petition and a transcript of the
panel meeting are on file in the office
of the Hearing Clerk, address noted
above.

Dated: January 25, 1978.
Wnmi~as F. RArmoLmH,

ActingAssociate Commissioner
for Compliance,

M Doec. 78-2709 Piled 2-2-78; 8:45 am]

[4110-03]

[Docket No. 77P-01513

HOWMEDICA, INC.

Panel Recommendation an Petition for
Reclassiction

AGENCY: Food and Drug "Administra-
tion.
ACTION: Notice.
SUMMARY: The agency is issuing for
public comnient the recommendation
of the Gastroenterological and Urolo-
gical Device Classification Panel that
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the Night Drain Adaptor, Feather-
Idtem Urinary Diversion Pouch,
Feather-LiteT Semi-Disposable I.B.
Pouch, and Ostomy-Fouch not be re-
classified from class III (Premarket
Approval) to class II (Performance
Standards) or class I (General Con-
trols). This recommendation was made
after review of a reclassification peti-
tion filed by Howmedica, Inc., New
York, N.Y., under section 513(f) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360c(f)). After reviewing the
panel recommendation and the public
comments received, the agency will ap-
prove or deny the reclassification by
order in the form of aletter to the pe-
titioner. If the device is reclassified,
the reclassification will be announced
in the FzaERAL REGIsTER.

DATES: Comments by March 6, 1978.

ADDRESS: Written comments (pref-
erably four copies) to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION
CONTACT-

Dennis J. Cotter, Bureau of Medical
Devices (HFK-430), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, Md. 20910; 301-427-
7226.

SUPPLEMENTARY INFORMATION:
- On August 13 and 27 and October 26,

1976, Howmedica, Inc., New York,
N.Y., submitted to FDA a premarket
notification under section 510(k) of
the act (21 U.S.C. 360(k)), stating that
it intended to market devices it calls
(1) Ostomy Pouch, (2a) Feather-Lite~m

Urinary Diversion Pouch, (2b) Feath-
er-TIteZT Semi-Disposable 1.B. Pouch,
and (2c)-Night Drain, Adapter. After
reviewing the information in the pre-
market notifications, the Commission-
er of Food and Drugs determined that
the devices are not substantially equiv-
alent to any devices that were in com-
mercial distribution before May 28,
1976; nor are the devices substantially
equivalent to any devices placed in
commercial distribution since that
date and subsequently reclassified.
The reason for this decision was the
use of an arsenic-containing compound
(10, 10'-oxybisphenexarsine) as an ad-
ditive to the vinyl plastics of which
the deVices are made. The additive is
intended to inhibit microbial idsgrada-
tion of vinyl plastic materials. Upon
this determination, these devices are
automatically classified into class III
under section 513(f)(1) of theact.

Under section 515(a)(2) of the act
(21 U.S.C. 360e(a)(2)), before a device
that is in class III under section
513(f)(1) of the act can be marketed, it
must either be reclassified under sec-
tion 513(f)(2) of the act or have an ap-
proval of an application for premarket
approval under section 515 of the act,

unless there is in effect for the device
an investigational device exemption
under section 520(g) of the act (21
U.S.C. 360J(g).

On June 9, 1977, Howmedca, Inc.,
submitted to FDA a reclassification
petition for the devices under section
513(f)(2) of the act. On June 25, 1977,
the Gastroenterological and Urologi-
cal Device Classification Panel (panel)
reviewed the petition and recommend-
ed that the devices not be reclassified
into class II or'class L

To determine the proper classifica-
tion of the devices, the panel consid-
ered the criteria in section 513(a)(1) of
the act.

For the purposes of classification,
the panel assigned to the devices the
names (1) "pouch, colostomy" and (2)
"bag, urinary, ileostomy (with or with-
out adaptor)." A colostomy pouch Is
described as a medical device that Is a
bag used as a receptacle for collection
of colostomy output, Le., for collecting
human waste in a patient who has had
his or her large intestine surgically re-
moved. This category will include
ostomy pouches not otherwise classi-
fied. An ileostomy urinary bag (with
or without adaptor) is described as a
medical device in the shape of a bag
that is affixed to the outside of the
body in which waste from the ileum
(small intestine) or urine Is collected.
It is used in cutaneous ureterostomles
(to collect urine from the kidney after
the ureter is surgically brought to the
skin surface), cutaneous ileostomles
(to collect contents of the small intes-
tine after the small Intestine or a spe-
cial prothesis Is brought to the skin
surface), and exteriorization of the
bladder (to collect urine from the
bladder after the ureter Is surgically
brought to the skin surface). The
adaptor is used to connect a bag to a
larger container when the patient Is
confined to bed. The panel recom-
mended that all devices meeting these
descriptions that require an arsenic-
containing compound to be in direct
contact with the body, and those sub-
stantially equivalent, remain in class
III

SUMUARY OF THE REASONS FOR THE
RECOMMENDATION

The panel made the following deter-
minations in support of Its recommen-
dation:

1. The device is not an implant, nor
is It life-sustaining or life-supporting.

2. The device is potentially hazard-
ous to life or good health when prop-
erly used. "

3. The device Is in physical contact
with the body.

4. The device Is not powered by a
nonmanual external or internal
source.

5. The material used for contact
with the body is not biocompatible.

6. The device does have potential
hazards that can be avoided by pro-

mulgation of Federal regulations ap-
plicable to the device.

7. The device may be potentially
hazardous to a fetus and/or gonads.

SUMMARY OF THE DATA ON MUCHI T
RECOAEDATION IS E

The panel recommended rejection of
the petition for reclassification be-
cause Insufficient data exist to support
the safe use of the arsenic-containing
compounds in the ostomy devices.

The panel and FDA staff had the
following concerns about the experi-
mental design and some of the studies
submitted by Howmedca, Inc., in sup-
port of the petition for reclassifica-
tion:

la. Ileal content, urine, or urine sub-
stitutes of a physiological pH were not
used foJr experiments in determining
the leachability of arsenic from the
material.

b. Extractability testing was not car-
ried out at physiological temperatures.

2. The adequacy of informed con-
sent, because the patient permission
statement was too vague for the pa-
tients to appreciate possible risks from
the product: the statement said that
the material causes irritations, sensiti-
zation, or other types of pathology,
but did not mention possible risk of.
cancer frbm the arsenic compound.

3a. One experiment result showed
decreased sperm production in labora-
tory animals. Further investigations
were not carried out.

b. Individuals responsible for the pa-
tient studies and the volunteers who
participated in the studies may not
have been informed of the decreased
sperm production that had occurred in
the laboratory animals.

4. For a dermotoxicity test, the ma-
terial was not rubbed into the skin of
the laboratory animals, but was
merely placed on the skin.

5. In one animal study, moderate to
severe intraepithelial inflammatory in-
filtration (inflammation associated
with deposit of material in tissue) with
superficial necrosis (deterioration of
surface bone tissue) was noted.

6. In one animal group tested, the in-
cidence of test animal mortality in-
creased when doses of the material ap-
plied to the skin were increased.

7. The potential for arsenic leaching
from the material was not satisfactori-
ly evaluated.

HAZARDS TO HEALTH

The panel expressed grave concern
about the potential hazards presented
by arsenic compounds, used in the
product, that come In direct contact
with the body because:

1. Ostomy bags are constantly in
contact with the patient's skin

2. fleostomy patients may be in con-
tact with the material for 40 to 50
years.

3. Arsenic Is a known carcinogen and
accumulates in the body. Prolonged
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exposure to arsenic may cause cancer
(especially skin cancer, although the
possibility of cancer of the gastro-in-
testinal tract and the stoma (the open-
ing established in the abdominal wall
by colost6my and other surgery) is
also to be considered).

4. The incidence of cancer due to
physiological contact with arsenic may
not be apparent for 5 or more years.

Dated: January 25, 1978.
WILLIAM F. RANDOLPH,

Acting Associate Commissioner
for Compliance

[FR Doc. 78-2708 Filed 2-2-78; 8:45 am]

[4110-03]

[Docket No. 77P-03411

SYVA

Panel Rocommendation on Petition for
Rocla-sification

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.
SUMMARY: The agency is issuing for
public comment the recommendation
of the Clinical Toxicology Device Clas-
sification Panel that the EMITrm Lido-
caine Assay Kit be reclassified from
class III (Premarket Approval) t6 class
II (Performance Standards). This rec-
ommendation was made after review
of a reclassification petition filed by
Syva, Palo Alto, Calif., under section
513(f) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360c(f)). After
reviewing the panel recommendation
and the public comments received, the
agency will approve or deny the reclas-
sification by order in the form of a
letter to the petitioner. If the device is
reclassified, the reclassification will be
announced in the FEDmL RiGISTER.
DATE: Comments by March 6, 1978.
ADDRESS: Written comments (pref-
erably four copies) to the Hearing
Clerk (HFC-,20), Food -and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION
CONTACT:

S. K. Vadlamudi, Bureau of Medical
Devices (HFK-440), Food and Drug
Administration, Department of
Health, Education, and Welfare,
8757 Georgia Avenue, Silver Spring,
Md. 20910, 301-427-7234.

SUPPLEMENTARY INFORMATION:
On April 19, 1977, Syva, Palo Alto,
Calif., submitted to'FDA a premarket
notification under section 510(k) of
the act (21 U.S.C. 360(k)), stating that
it intended to market a device the
manufacturer calls the "EMIT m Lido-
caine Assay Kit." After reviewing the
information in the premarket notifica-

NOTICES

-tion, the Commissioner of Food and
Drugs determined that the device is
not substantially equivalent to any
device that was in commercial distri-
bution before May 28, 1976; nor is the
device substantially equivalent to a
device that has been placed in com-
mercial distribution since that date
and subsequently reclassified. Upon
this determination, the device is auto-
matically classified into class III under
section 513(f)(1) of the act.

Under section 515(a)(2) of the act
(21. U.S.C. 360e(a)(2)), before a device
that is in class III under section
513(f)(1) of the act can be marketed, it
must either be reclassified under sec-
tion 513(f)(2) of the act or have an ap-
proval of an application for premarket
approval under section 515 of the act,
unless there is in effect for the device
an investigational device exemption
under section 520(g) of the act (21
U.S.C. 360j(g)).

On August 4, 1977, Syva submitted a
reclassification petition for the device
under section 513(f)(2) of the act. On
October 6, 1977 the Clinical Toxicol-
ogy Device Classification Panel (panel)
reviewed the petition and recommend-
ed that the device be reclassified into
class II.

To determine the proper classifica-
tion of the device, the panel consid-
ered the criteria in section 513(a)(1) of
the act.

For the purpose of classification, the
panel assigned to the device the name,
"enzyme immunoassay, lidocaine" and
described the device as a kit for
enzyme immunoassay of serum or
plasma. The device is used to detect
the level of lidocaine in the human
serum or plasma. Lidocaine is a drug
used to treat irregular'heartbeat, espe-
cially in the emergency treatment of
heart failure; an excess of lidocaine
can result in convulsions due to respi-
ratory failure. If the use of this device
indicates an excess of lidocaine, the
physician will adjust the dosage pre-
scribed for a patient.

SUiMMARY OF THE REASONS FOR THE
REcomMENDATIONs

The panel made the following deter-
minations in support of its recommen-
dation: 1. The device Is not an implant,
nor is it life-sustaining or life-support-
ing.

2. The device is not potentially haz-
ardous to life or good health when
properly used.

3. The device is an in vitro diagnostic
product. The device is used to quanti-
tate the levels of lidocaine in human
serum or plasma by enzyme immun-
oassay. A step-by-step protocol for use
by the analyst has been included. The
type of instrument to be used with the
device has also been included. Perfor-
mance data on accuracy, precision, and
quantitation of interfering substances
have been included. The device has

performance characteristics that
should be maintained at a satisfactory
level.

SUM MARY OF THE DATA ON WHICH TUE
RECOMMENDATION IS BASED

To determine the safety and effec-
tiveness of the device, it was used in
two clinical studies on a series of 142
samples of human sera. The same sera
samples were run with a currently ac-
cepted methodology of gas liquid chro-
matography (GLC). The data showed
that there is a good agreement from
two field clinical studies and also from
in-house studies. The panel believe
that these studies adequately support
the precision claims of the product.
The coefficient of variation was .10.
The sample-to-sample variation was
found to be within an acceptable
range. The cross-reactivity with other
chemically related compounds was
adequately quantitated.

Risxs To HEALTH'
The panel noted that there is a risk

of erroneous results from the use of
this device owing to lack of specificity
and sensitivity. Erroneous results can
lead to improper dosage of the patient,
and an excess dosage can result in con-
vulsions due to respiratory failure.
The panel recommended that the
device be classified into class 11, that a
standard be developed directed toward
the specificity and sensitivity of the
device, and that development of this
standard be a high priority.

The petition and a transcript of the
panel meeting are on file in the office
of the Hearing Cl6rk, address noted
above.

Dated: January 26, 1978.
WILLIAm F. RANDOLPH,

ActingAssociate Commissioner
for Compliance.

[FR Doc. 78-2827 Filed 2-2-78; 8:40 am]

[4110-03]

[Docket No. 77N-0145]

X-OTAG PLUS TABLETS

Hooting on Refusal to Approve Application

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: This notice announces a
formal evidentiary public hearing and
a prehearing conference on factual
issues on the proposed refusal to ap-
prove an abbreviated new drug appli-
cation (ANDA) described below for a
drug product for human use called X-
Otag Plus, submitted by Cord Labora-
tories, Inc./Tutag Pharmaceuticals,
Inc.
DATES: Prehearing conference March
6, 1978, beginning at 10 a.m. Written
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notices -of participation must be re-
ceived by March 6, 1978.
ADDRESSES: The prehearing confer-
ence and hearing will be held in the
FDA Hearing Room, Room 4A-35.
5600 Fishers Lane, Rockville, Md.
20857. Written notices of participation
identified by the above-designated
docket number should be submitted to
the Hearing Clerk (HFC-20), Food and
Drug Administration, Room 4-65, 5600
Fishers Lane, Rockville, Md. 20857 (to
ease identification, the envelope con-
taining the notice should be clearly la-
beled "X-Otag Plus Hearing"). '
FOR FURTEER INFORMATION
CONTACT' -

Tenny Neprud, Compliance Regula-
tions Policy Staff (HFC-10), Food
and Drug Administration, Depart-
ment of Health, Education, and Wel-
fare, 5600 Fishers Lane, Rockvllle,
Md. 20857, 301-443-3480. -

SUPPLEMENTARY INFORMATION:
In the FEDERAL REGIsTER of April 29,
1977 (42 FR 21847), the Director of
the Bureau of Drugs issued a notice of
opportunity for hearing on a proposal
to refuse approval of the abbreviated
new drug application (ANDA 85-445)
filed by Cord Laboratories, Inc./Tutag
Pharmateutieals, Inc., 2599 West
Midway Boulevard, Broomfield, Colo.
80020 (hereinafter called Tutag) for
the drug product X-Otag Plus Tablets
(orphenadrine citrate 50 milligrams in
combinatiQn with acetaminophen 325
milligrams) and for the abbreviated
new drug application (ANDA 85-682)
filed by Inwood Laboratories for the
drug product Orphengesic. This notice
pertains only to X-Otag Plus Tablets;
the agency's conclusion on Orphenge-
sic will be issued later.

On May 26, 1977, Tutag filed a re-
quest for a hearing, and on June 27,
1977 it submitted data and arguments
in support of its request. The Comm -
sioner of Food and Drugs has reviewed
the submissions and has concluded
that an evidentiary hearing should be
held on the factual issues set out in

. this notice. The presiding officer at
the hearing will be Administrative
Law Judge Daniel J. Davidson. A pre-
hearing conference is scheduled for
March 6, 1978,'in the FDA hearing
room at the address given above. Par-
ties to the hearing will be the Buieau
of Drugs and Tutag.

The-proposed factual issues set out
in Tutag's hearing request illustrate a
misconception of the purpose of an
ANDA. Tutag apparently believes that
an ANDA is something different from
a new drug application (NDA). Tutag
seems to argue that FDA, by authoriz-
ing use of an ANDA, is, in effect, de-
claring that the drug involved-is "gen-
erally recognized as safe and effective"
within the meaning of section 201(p)
of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(p)), as long as

certain manufacturing and bloavallabi-
lity data have been submitted. Such a
declaration would, if the requirements
of 21 U.S.C. 321(p)(2) had been met,
make the drug in question not a "new
drug," as defined by the statute. The
Commissioner rejects this theory.
While FDA's position on what an
ANDA represents was stated clearly In
the notice of opportunity for hearing,
the Commissioner recognizes that one
statement, made by FDA n the past,
and quoted in the notice of opportuni-
ty for hearing herein, may have led to
the confusion evidenced by Tutag's
submission, Le., that "an ANDA Is ap-
propriate only for those drugs which
from a generic standpoint are general-
ly recognized as safe and effective
when they are properly labeled and
manufactured," (42 FR 21851; April
29, 1977). This statement did not, how-
ever, as Is clear from the context In
which It is quoted, represent an
agency position that approval of an
ANDA was a declaration that the drug
involved was "generally recognizd as
safe and effective." To the extent that
the statement may be construed as
supporting such a position, it is explic-
itly disavowed.

As stated in the notice of opportuni-
ty for hearing, an ANDA is a form of
new drug application, which is deemed
to include, by reference, safety and ef-
fectiveness data that have already
been reviewed and found adequate.
The Commissioner has not provided
for and would not, within the limits of
his statutory authority, be able to pro-
vide for, the approval of new drug ap-
plications that did not include, either
physically or by reference, the safety
and effectiveness data required by sec-
tion 505 of the act (21 U.S.C. 355).

Should there be any further ques-
tion on this point, it would be resolved
by reference to the DESI (Drug Effi-
cacy Study Implementation) notice,
upon which approval of an AINDA
would be based. In such notices (see,
e.g., the. notice concerning Norflex
Tablets, in the FERAL REGrs of
March 11, 1974 (39 FR 9487)), the
drugs involved are often declared to be
."new drugs" even though those drugs
are found to have evidence of effec-
tiveness sufficient to justify approval
of a new drug application, thus allow-
ing use of an ANDA for those drugs
(Cf. Weinberger v. Hynson, Westcott &
Dunning, Inc, 412 U.S.C. 609, 631
(1973); "The Act is designed so that
drugs on the market, unless exempt,
will have mustered the requisite scien-
tifically reliable evidence of effective-
ness long before they are in a position
to drop out of active regulation by
ceasing to be a 'new drug' "). It would,
of course, be anomalous for the
agency, by approving an ANDA. to de-
clare a drug not to be a new drug upon
the basis of a FmmIL RzGosTm an-
nouncement that the drug was a new

drug. A DESI notice.finding evidence
of effectiveness, such as the one for
Norflex Tablets relied upon by Tutag,
is relevant only to this extent: It is a
finding that a new drug application is
appropriate for the particular drug in-
volved in that notice, for the uses con-
sidered by that notice.

Accordingly, the Commissioner con-
cludes that a hearing will be granted
on the following factual issues, which
reflect the statutory criteria, and are
those that were Identified in the
notice of opportunity for hearing:

1. Whether the AINDA for X-Otag Plus
contains adequate tests by all methods rea-
sonably applicable to show whether or not
such drug Is safe for use under the condi-
tions preccribed, recommended, or suggested
In the popcred labeling thereof, as required
by 21 U.S.C. 355(d)().

2. Whether the results of testing show
that X-Otag Plus Is scafe for use under the
conditions proposed In Its proposed labeling.
in accord with 21 U.SC. 355(d) (2) and (4).

3. Whether, when evaluated on the basis
of the Information submitted as part of the
ANDA and any other information before
the Comm-oner with respect to X-Otag
Plus. there is substantial evidence, as de-
fined In 21 U.S.C. 355(d) and 21 C M,
314.111(a)(5), that X-Otag Plus will have
the effect It purports or is represented to
have under Its proposed conditions of use,
puruant to 21 U.S.C. 355(d)(5).

Since X-Otag Plus is a fixed-combina-
tion prescription drug for humans, its

.use may only be approved if the drug
is found to comply with g300.50 (21
CFR 300.50). Accordingly, a fourth
issue for this hearing Is the following

4. Whether each component of X-Otag
Plus ma-es a contribution to the claimed ef-
fecs and the dos='e of each component
(amount, frequency, duration) is such that
the combination is safe and effective for a
signilicant patient population requiring
such concurrent therapy as defined in the
labeling of the drug.
In the notice of opportunity for hear-
Ing, It was stated that, if a hearing
were granted, any remaining issue
about the approvabllity of the ANDA
would be included in the notice of
hearing. The reviewv of the ANDA has
been completed, and various addition-
al deficiencies have been noted. Ac-
cordingly, the Commissioner Identifies
as additional issues for hearing the
following:.

5. Whether the methods used in, and the
facilities and controls used for, the manu-
facture, processing, and packing of X-0tag
Plus are adequate to preserve its Identity,
strength, quality, and purity within the
meaning of 21 U.S.C. 355(d)(3) and of appli-
cable regulations.

6. Whether, based on a fair evaluation of
all material facts, such labeling Is false and
misleading in any particular, within the
meaning of 21 U.S.C. 355(d)(5) and of appli-
cable re&ulations.
The deficiencies Identified in this
regard are stated in a letter to Tutag.
If, as often with deficiencies of this
type, Tutag can remedy the problems,
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these issues will, of course, be made
moot. The Commissioner encourages
this type of amicable settlement, but
recognizes Tutag's right to dispute
these issues at the hearing if it desires.

The notice of opportunity for hear-
ing included the issue of whether or
not X-Otag Plus is a "new drug"
within the meaning of 21 U.S.C.
321(p). Tutag did not request a hear-
ing on this issue, stating specifically
that the "new drug" issue "is not in-
volved in this proceeding." Tutag
cannot, of course, prevent the Com-
missioner from acting through an ad-
ministrative proceeding to declare a
drug to be a new drug, simply by re-
fusing to acknowledge the Commis-
sioner's doing so. Here there was a
formal announcement in the FEDERAL
REGISTER that the FDA was declaring
X-Otag Plus to be a new drug; there
was a specific notice of an opportunity
for a hearing on this issue; and no-re-
quest for a hearing was made. The
Commissioner is, therefore, declaring
X-Otag Plus to be a "new drug." This
declaration is parallel to and consis-
tent with the finding of the District
Court for Colorado in United States v.
An Article of Drug * * * X-Otag Plus,
Civil Action Nos. 77-F-248, 77-F-719
(November 9, 1977), on appeal, No. 77-
1946 (10th Cir.). The Commissioner's
position is that a drug may be declared
to be a new drug either by a Federal
Court in a'judicial enforcement pro-
ceeding or by the Commissioner
through an administrative proceeding.
X-Otag Plus is a rare example of a sit-
uation in which the same declaration'
has been made in both forums. In the
normal course of events, there would
be no administrative declaration of
new drug status to follow a judicial
finding on this issue. The Commission-
er is incorporating into the record that
supports his decision on X-Otag Plus's
"new drug" status the transcript of
the court's proceedings in Colorado.
The Commissioner concludes that the
transcript fully supports the conclu-
sion that X-Otag Plus is a new drug.

Another result of the unique circum-
stances Involved with X-Otag Plus is
that in the enforcement proceeding
much testimony and documentary evi-
dence has already been presented on
questions that will be relevant to the
administrative hearing on the approv-
ability of the ANDA for X-Otag Plus.
The enforcement proceeding was
before a United States District Judge,
and the circumstances in which evi-
dence was presented, and in which the
opportunity to cross-examine and oth-
erwise challenge that evidence was ac-
corded, provided the parties procedur-
al safeguards that are identical to
those present in an FDA administra-
tive hearing. The Commissioner has
no desire to see a duplication of the
court enforcement proceeding in the
administrative hearing. He is there-

-fore directing the Administrative Law
Judge to incorporate in his hearing
record, to be treated identically with
evidence which the Administrative
Law Judge himself receives at the
hearing7 the transcript of the court
proceeding. Thus the parties will be al-
lowed to rely upon any testimony in-
.troduced in the court proceeding, and
the parties will not be expected, for
example, to have the same witnesses
testify to the same facts of opinions as
were presented in the court proceed-
ing.

The Administrative Law Judge will
be expected to exclude any such testi-
mony on the grounds that it is repeti-
tious. There will, of course, be no bar
to-the presentation of the same wit-
nesses as were used in the court pro-
ceeding, as long as their testimony
does not repeat testimony previously
giVen. Similarly, there will be no bar
to the presentation of testimony that
was ruled irrelevant or otherwise inad-
missible by the Judge in the court pro-
ceeding. The Administrative Law
Judge will, of course, be free to ex-
clude any such testimony if he finds
that it is not, for the purposes of this
proceeding, admissible. Although cer-
tain testimony in the court proceeding
will be irrelevant to the administrative
proceeding, the parties will be free to'
point out the lack of relevance in argu-
ments, whether presented orally or in
writing, to the Administrative Law
Judge.

Pursuant to § 12.85 (21 CFR 12.85),
the Bureau of Drugs of FDA has filed
with the Hearing Clerk a narrative
statement setting forth its position on
the issues for hearing and a summary
of the types of evidence intended to be
introduced in support of its.position at
the hearing. The Bureau has also filed
with the Hearing Clerk copies of the
ANDA, published studies, and all
other data bearing on the issues raised
herein.

Interested persons may obtain a
copy of the narrative statement from
the office of the Hearing Clerk, at the
address given above. Such persons
may also examine the data on X-Otag
Plus at the office of the Hearing
Clerk, from 9 a.m. to 4 p.m., Monday.
through Friday.

The hearing will be in the FDA
Hearing Room on a date to be set at
the prehearing conference. Written
notices of participation must be filed
with the Hearing Clerk, not later than
March 6, 1978. •

The hearing will be open to the
publc.,Any participant may appear In
person, or by or with counsel, or with
other qualified representatives, and
may be heard on matters relevant to
the issues under consideration. Partici-
pants other than the Bureau of Drugs
shall disclose data and information
pursuant to § 12.85 by April 4, 1978.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec.,505, 52

Stat. 1052-1053 as amended (21 U.S.C.
355)) and 21 CFR 314.200(g) and under
authority delegated to him (21 CFR
5.1), the Commissioner orders that a
public hearing be held on the Issues
set out in this notice.

Dated: January 30, 1978.

JosErH P. HILE,
Associate Commissioner for

Compliance.
[FR Doe. 78-2962 Filed 2-2-78; 8:45 am]

[4110-08]

National Instifulcs of Health

CARCINOGENESIS PROGRAM, SCIENTIFIC
REVIEW COMMITTEE

Amnanded hlotlng

Notice is hereby given of a change In
meeting date of the Carcinogenesis
Program Scientific Review Committee,
National Cancer Intitute, February 9-
10, 1978, which was published In the
1EDERAL RrGISTER on January 13, 1978,
(43 FR 2008).

This meeting will now be held on
February 10, 1978, only, In Room
4C18, Landow Building, 7910 Wood.
mont Avenue, Bethesda, Md. The
meeting will be open to the public
from 8:30 a.m. to 9 a.m. Attendance by
the public will be limited to space
available.

Dated: January 27, 1978.
SUZANNE L. F sAU,

Committee Management Officer,
National Institutes of Health.

EFR Doe. 78-3082 Filed 2-2-78: 8:45 am]

[4110-02]

Office of Edu:ation

FEERGENCY SCHOOL AID ACT

Notie of Closing Date for Rocoipt of Applica-
tions for the tAagnot Schools, Universty/
Business Cooperation; Neutral Silo Planningl
rnd Special Componsalory Projects for Fiscal
Yoar 1970

Under the authority of the Emer-
gency School Aid Act ("ESAA"; Title
VII of Pub. L. 92-318, as amended (20
U.S.C. 1601-1619)), the Commissioner
of Education invite. local educational
agencies to~submit applications for the
following types of assistance.

1. Magnet Schools, University/Busi-
ness Cooperation Projects

2. Neutral Site Planning Projects
3. Special Compensatory Projects
Applications must be prepared and

submitted in accordance with regula-
tions, instructions, and forms included
in the program information packages.

Closing date: M1arch 31, 1978.
A. Applications sent by mail' Appli-

cations sent by mail should be ad-
dressed to U.S. Office of Education,
Application Control Center, Attention:
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13.589 for Iagnet Schools, University/
Business Cooperation- Projects; Atten-
tion: 13.590 for Neutral Site Planning
Projects; and Attention: 13.532H for
Special Compensatory Projects, Wash-
ington, D.C. 20202.

Applications must be received by the
Application Control Center on or
before the closing date. In an effort to
prevent the late arrival of applications
due to unforeseen circumstances, the-
Office of Education suggests that ap-
plicants consider the use of registered
or certified mail as explained below.

An application sent by mail will be
considered to be received on time bg
the Application Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
March 27, 1978, as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the origi-
nal receipt from the U.S. Postal Ser-
vice; or

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare or the U.S. Office of Educa-
tion mailrooms in Washington, D.C. In
establishing the date of receipt, the
.Commissioner will rely on the time-
date stamp of these mallrooms or
other documentary evidence of receipt
maintained by the Department of
Health, Education, and Welfare or the
U.S. Office of Education.

B. Hand-delivered applications: An
application -to be hand delivered must
be taken to the U.S. Office of Educa-
tion, Application Control Center,
Room 5673, Regional Office Building
Three, 7th and D Streets SW., Wash-
ington, D.C. Hand-delivered applica-
tions will be accepted- daily between
the hours of 8 am. and 4 p.m. Wash-
ington, D.C., time, except Saturdays,
Sundays, and Federal holidays. Appli-
cations will not be accepted after 4
p.m. on the closing date.

C. Program information and forms:
Information and application forms
may be obtained from the Special Pro-
jects Branch, Equal Educational Op-
portunity Programs, 400 Maryland
Avenue SW., Washington, D.C. 20202.

The Commissioner anticipates that a
total of $33,500,000 will be available tb
support projects solicited by this
notice. Of this amount, $750,000" wM
be-reserved for neutral site planning
activities, $19,250,000 will be available
for activities relatig to magnet
schools or university/business cooper-
ation, and $13,500,000 will be reserved
for special compensatory projects.

D. Project periods: Grants made pur-
suant to this notice will be for activi-
ties starting no earlier than July 1,
1978, and ending no later than Sep-
tember 30,-1979, but in no case for
.more than a 12-month period.

E. For further information contact:
Dr. Thomas W. Fagan, Chief, Special
Projects Branch, Equal Educational.

Opportunity Programs, 400 Maryland
Avenue SW., Room 2017. Washington.
D.C. 20202. Telephone 202-245-2465.

F. Applicable regulations: Grant
awards made pursuant to this notice
will be subject to the following regula-
tions:

(1) Regulations relating generally to
programs under the Emergency
School Aid Act (45 CFR Part 185) and,
in particular;

(i) Regulations relating to Magnet
Schools, University/Business Coopera-
tion and Neutral Site Planning, includ-
ing any amendments to those regula-
tions adopted pursuant to the notice
of proposed rulemaking published in
this issue of the FZDIrAL Raxs=zr;
and

(il) Regulations for Special Compen-
satory Projects adopted pursuant to
the notice of proposed rulemaking
published in the FMDmAL RrGzsrsa on
December 2, 1977 (42 FR 61402); and

(2) The Office of Education general
provisions regulations (45 CFR Parts
100, 100a and appendixes), except to
the extent that those regulations are
inconsistent with 45 CFR Part 185.

(20 U.S.C. 1601-1619.)
(Catalog of Federal Domestic Assistance No.
13.589-Magnet Schools, Unh'ersity/Buzi-
riess Cooperation; 13.590-Neutral Site Plan-
ning; and 13.532-Specla PIojects-Emer-
gency School Aid.)

Dated: January 19, 1978.
EnnsT L. Bo=m,

U.S. Commissioner of Education.
CFR Doe. 78-2912 Filed 2-2-78; 8:45 am]

[4110-02]

GRADUATE AND PROFESSIONAL
OPPORTUNITIES PROGRAM

Closing Date for Receipt of Applications for
Fiscal Year 1978

Notice is hereby given that pursuant
to the authority contained In Title UZ,
parts A and B, of the Higher Educa-
tion Act of 1965, as amended, applica-
tions will be accebted from Institutions
of higher education for a fellowship
allocation and/or institutional grant
under the Graduate and Professional
Opportunities Program. The purpose
of this program Is to provide opportu-
nities for graduate or profezslonal
study, considering the need to serve
underrepresented minority groups,
through establishing or improving
graduate and profe.sional programs In
institutions of higher education and
providing fellowships for graduate and
professional study for careers In which
there Is national need.

Closing date-- April 21, 1978.
A. Application forms and informa-

tion: Application forms are being pre-
pared but are not yet available. We an-
ticipate the application forms and pro-
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gram information packages will be
ready for mailing on or about Febru-
ary 17, 1978.

Applications must be prepared and
submitted in accordance with regula-
tions, instructions, and forms included
in the program information packages.

B. Applications sent by maiL" An ap-
plication sent by mail should be ad-
dressed to: US. Office of Education,
Application Control Center, Attention
13.530, Washington, D.C. 20202. Appli-
cations must be received by the Appli-
cation Control Center on or before the
closing date. In an effort to prevent
the late arrival of applications due to
unforeseen circumstances, the Office
of Education suggests that applicants
consider the use of registered or certi-
fied mall as explained below.

An application sent by mail will be
considered to be received on time by
the Application Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
April 17, 1978, as evidenced by the US.
Postal Service postmark on the wrap-
per or envelope, or on the original re-
ceipt from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare or the U.S. Office of Educa-
tion mall rooms in Washington, D.C.
In establishing the date of receipt, the
Commissioner will rely on the time-
date stamp of these mail rooms or
other documentary evidence of receipt
maintained by the Department of
Health, Education, and Welfare, or
the U.S. Office of Education.

C. Hand-delivered applications: An
application to be hand-delivered must
be taken to the U.S. Office of Educa-
tion, Application Control Center,
Room 5673, Regional Office Building
Three, 7th and D Streets, SW., Wash-
ington, D.C. Applications will be ac-
cepted daily between the hours of 8
a.m. and 4 pm.Washington, D.C. time
except Saturdays, Sundays, or Federal
holidays. Applications will not b_ ac-
cepted after 4 pm. on the closing date.

D. State commission comments: An
application for an institutional grant
shall provide assurances that-the insti-
tution has notified the appropriate
State Commission (established or des-
ignated under section 1202 of the
Higher Education Act of 1935, as
amended) and that the State Cemmis-
sion has been given the opportunity to
offer recommendations on the applica-
tion to the institution and to the Com-
mizsioner.

E. Program information: There is
appropriated $3.25 million for the two
programs, which are new and have
never been funded before. Of the
total, $2.75 million will be allocated t3
fund appro:dmately 345 fe]lolships
pursuant to Title IX-B, and $500,000
will finance grants to 15 to 30 institu-
tions of higher education pursuant to
Title IX-A.
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An institution may apply for a spe-
cific number of fellowships and/or an
institutional grant. The single applica-
tion form and instructions pertaining
to both programs will be contained in
the application package to be sent to
all interested applicants.

F. For further information contact:
Dr. Donald N. Bigelow, U.S. Office of
Education, 400 Maryland Avenue SW.,
(ROB-3, Room 3060), Washington,
D.C. 20202. Telephone 202-245-2347.

G. Applicable regulations: The regu-
lations applicable to this program are
the Office of Education General Provi-
sions for Programs (45 CR Part 100a)
and the proposed regulations for
Graduate and Professional Study Fel-
lowships and Institutional Grants pub-
lished on October 11, 1977, in the FD-
ERAL REGISTER (42 FR 54926) and in-
cluded in the application package.

(20 U.S.C. 1134 et seq.)
(Catalog of Federal Domestic Assistance
Number 13.580; Graduate and Professional
Opportunities Program.)

Dated: January 27, 1978.
ER=- ST L. BoYER,

U.S. Commissioner of Education.
[FR Doe. 78-2972 Filed 2-2-78; 8:45 am]

[4110-02]
VOMIEN'S EDUCATIONAL EQUITY ACT

PROGRAM"

Extonsion of Closing Date for Rocelpt of
Applications

Notice is given that the Janu ry 12,
1978, deadline for filing new grants ap-
plications under the Women's Educa-
tional Equity Act Program published
in the FEDmItAL REGISTER on October
12, 1977, is extended to February 15,
1978. The closing date for continu-
ation grants only remain April 14,
1978.

Applications must be prepared and
submitted in accordance with the reg-
ulations, instructions, and forms in-
eluded in the program information
packages.

(a) Applications sent by maiL: An ap-
plication sent by mail should be ad-
dressed to: U.S. Office of Education,
Application Control Center, Attention:
13.565A for general grants and 13.565B
for small grants, Washington, D.C.

'20202.
An application sent by mail win be

considered to be received on time by
the Application Control Center if:

(1) The application was sent by reg-
istered or certified mail not later than
February 10, 1978, for new grants, and
April 10, 1978, for continuations, as
evidenced by the U.S. Postal Service
postmark on the wrapper or envelope,
or on the original receipt from the
U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the
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Dexartment of Health, Education, and
Welfare or the U.S. Office of Educa-
tion mail roodis in Washington, D.C.
In establishing the date of receipt, the
Commissioner will rely on the time-
date stamp of these mail rooms or
other documentary evidence of receipt
maintained by the Department of
Health, Education, and Welfare, or
the U.S. Office of Education.

(b) Hand-delivered applications: An
application to be hand-delivered must
be taken to the U.S. Office of Educa-
tion, Application Control Center,
Room 5673, Regional Office Building
Three, 7th and D Streets SW., Wash-
ington, D.C. Hand-delivered applica-
tions will be accepted daily between
the hours of 8 a.m. and 4 p.m. Wash-
ington, D.C. time except Saturdays,
Sundays, or Federal holidays. Applica-
tions for new grants will not be accept-
ed after 4 p.m. on the closing date.

(c) Program information" Applica-
tions for general and small grant
awards for the Women's Educational
Equity Act Program axe being accept-
ed from public agencies, private non-
profit. organizations, or individuals to
promote educational equity for women
under 45 CFR Part 160f. Applications
for general grants are being accepted-
both from new applicants and from
current multi-year grantees seeking
continuations of their projects. Appli-
cations for new general and small
grants must be received by the Appli-
cation Control Center on or before the
closing date. Continuation applica-
tions should be received by the Appli-
cation Control Center on or before the
closing date in order to be assured of
consideration for funding.

In fiscal year 1978, $8,085,000 will be
available for approximately 30 small
grants, 35 new general grants and 14
continuing projects. Small grants are
not to exceed $15,000 each; general
grant awards will range from approxi-
mately $35,000 to $175,000, with the
average award expected to be about
$95,000. It is expected that approxi-
mately one-half of all awards will be
single-year grants, and one-half will be
multi-year grants. Nothing in this
paragraph is intended as a limitation
binding the Office of Education to any
particular pattern of distribution,
except as may be required by statute
or regulation.

(d) Preapplication: No preapplica-"
tion will be required for fiscal year
1978.

(e) State comment: Concurrently
with the submission of its application
to the Commissioner, a local educa-
tional agency (LEA) must provide a
copy of its application to the'State
educational agency (SEA) of the State
in which the LEA is located. For-verifi-
cation of submission to the SEA, the
LEA applicant must enclose in its ap-
plication to the Office of Education a
copy of the dated cover letter used to

forward -a copy of its application to
the SEA. An SEA wishing to submit
advice and comment on any LEA ap-
plication originating within Its State
may do so by forwarding that advice
and comment to the Women's Pro-
gram Staff (see addrezs in paragraph
(f) below). Advice and comments re-
ceived from SEA. will be considered In
reviewing applications if they are re-
ceived no later than March 2, 1978, for
LEA applications for new general and
small grants, and no later than April
26, 1978, for LEA applications for con-
tinuation general grants.
-(f) For further information and

forms contact." Womens Program
Staff, U.S. Office of Education, Room
2145, 400 Maryland Avenue SW.,
Washington, D.C. 20202. 202-245-2181,

(g) Applicable regulations: The regu-
lations applicable to this program in-
elude (1) the Office of Education Gen-
eral Provisions Regulations (45 CIR
Parts 100, 100a) and (2) the Women's
Educational Equity Act Program Reg-
ulations (45 CFR Part 160f, 42 FR
33005 (June 28, 1977)). (20 U.SC. 1860)
(Catalog -of Federal Domestic Anlstanco
Number 13.565, Women's Educational
Equity Act Program)

Dated: February 1, 1978.
EnMEST L. BOyREI,

U.S. Commissioner of Education.
[IFR Doe. 78-3144 Filed 2-2-78; 11:06 am

[4110-12]

Office of the Sccrolcry

OFFICE OF THE DCPUTY UNDER SECRETARY
FOR INIEnGOVERNMENTAL AFFAIRS

Statornent cf Oiganizatlon Functions, end
Delegation of Authority

Part A, of the Statement of Organi-
zation, Functions, and Delegations of
Authority of the Department of
Health, Education, and Welfare, has
been arbnded to add a new Chapter
ABC (Office of the Deputy Under Sec-
retary for Intergovernmental Affairs).
The new Statement reads as follows:

Section ABC.00-M sslon. The
Deputy Under Secretary for Intergov.
ernmental Affairs serves as the princi-
pal advisor and Assistant to the Secre-
tary and Under Secretary on intergov-
ernmental affairs, with the responsl
bility for facilitating the coordination
and implementation of Administration
and Secretarial initiatives as they per-
tain" to intergovernmental affairs at
the Headquarters, region, State, local
and community levels. The Deputy
Under Secretary for Intergovernmen.
tal Affairs is the central point of refer-
ence in the Department for problems
and questions involving these matters.
The Deputy Under Secretary for In-
tergovernmental Affdirs provides lead-
ership, coordination, evaluation, and
administrative direction to the Princi.
pal Regional Officials.
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Section ABC.10-Organization. The
Office of the Deputy Under Secretary
for Intergovernmental Affairs is under
the direction of and. control of the
Deputy Under Secretary for Intergoi-
ernmental Affairs, who reports direct-
ly to the Secretary and Undei Secre-
tary.

Section ABC.20-Functions. Deputy
Under Secretary for Intergovernmen-
tal Affairs:"

1, Undertakes a variety of assign-
ments for the Secretary and Under
Secretary in the area of intergovern-
mental affairs. As required, intervenes
onbehalf of the Secretary or Under
Secretary on critical intergovernmen
tal problems which are beyond the au-
thority of the principal Regional Offi-
cials (PRO) or which cross program/
agency/department lines.

2. Advises on State and local impact
of proposed Departmental action
whether in legislation, regulation, or
administrative decision.

3. Serves as the point of contact be-
tween the Principal Regional Officials
and the Secretary and Under Secre-
tary.

4. Responds to Secretarial initiatives
having regional, State and local imbli-
cations by directing the PROs to take
specific actiois and by advising as to
emphasis to be placed on given activi-
ties.'

-5. Ensures a full and timely opportu-
nity for thePROs to contribute to the
planning, development and implemen-
tation of Department policies. Ensures
the effective policy review of the inter-
governmental concerns of the Princi-
pal Operating Components (POCs)
and the regional offices.

6. Resolves intergovernmental prob-
lems and situations that cut across the
POCs in the regions. Recommends ac-
tions to the Secretary and Under See-
retary for resolving problems such as
in-service and program integration and
delivery, and assures appropriate im-
plementation of cross-program policies
in the regions.

7. Formulates and recommends De-
partmental policies on the delivery of
services to States and communities.
Provides advice on shaping HEW assis-
tance to meet specific needs. Serves as
a focal point for coordinated HEW ef-
forts to deal with community prob-
lems as a whole.

8. Has primary responsibility to
ensure consistency of appioach, ad-
ministration, and action of multi-
agency programs as they impact on
State and local governments. In this
regard, provides policy leadership for
the Department in several program
areas with special: intergbvernmental
focus e.g., Intergovernmental Person-
nel Actj Joint Funding and Simplifica-
tion Act, and Partnership Grant Pro-
gram.

9. Represents the Secretary and
Under Secretary in contacts with offi-

cials of other Federal agencies, Con-
gressional committees, Members of
Congress, officials of State and local
governments, and non-governmental
organizations In functions which cut
across program lines. Strengthens re-
lationships and collaborates with Gov-
ernors, their key officials, county and
city officials, and others on the effects
of national goals and programs in
health, education, and welfare.

10. Serves as liaison with the White
House on matters of interaonernmen-
tal concern through the Assistant to
the President for Intergovernmental
Affairs.

Section ABC.30-Order of Succes-
sion. In the absence or disability of
the Deputy Under Secretary for Inter-
governmental Affairs, the Special As-
sistant to the Deputy Under Secretary
for Intergovernmental Affairs acts for
him. In the absence or disability of
both the Deputy Under Secretary and-
the Special Assistant, the Secretary or
Under Secretary will designate the
Acting Deputy Under Secretary for In-
tergovernmental Affairs.

Section ABC.40-Delegation of Au-
thority. [Reserved]

Dated: January 23, 1978.
Approved:

JosEPH A. CA.Lirio, Jr.,
Sccretary.

[FR Doc. 78-2985 Filed 2-2-78; 8:45 am]

[4110-12]

THE SECRETARY'S ADVISORY COMMITTEE ON
THE RIGHTS AND RESPONSIBILITIES OF
WOMEN

Meeting

The Secretary's Advisory Committee
on the Rights and Responsibilities of
Women which is established to pro-
vide advice to the Secretary of Health,
Education, and Welfare on the impact
of the policies, programs, and activi-
ties of the Department on the status
of women will meet on Tuesday, Feb-
ruary 28, 1978 from 2 p.m. to 5 pxm.,
and from 7 p.m. to 10 p.m., and on
Wednesday, March 1, 1978 from 9 am.
to 3 p.m., in Room 705-A, HEW-
Hubert H. Humphrey Building, 200 In-
dependence Avenue SW., Washington,
D.C. The agenda will Include work
projects and plans for 1978 activities.

Further information on the Commit-
tee may be obtained from Susan C.
Lubick, Executive Secretary, tele-
phone 202-245-8454. These meetings
are open to the public.

Dated: January 30, 1978.

SusAi- C. Luurc,
Executive Secretar, Secretary's

Advisory Committee on the
Rights and Responsibilities of
Women,

(FR Doc. 78-2986 Filed 2-2-78: 8:45 am]

(4310-841

DEPARTMENT OF THE INTERIOR

Burau of Land Managament

[F-14870-Bl

ALASKA
Native Claims Se!edon

On December 5, 1974, Kaktovlk Inu-
plat Corp., for the Native village of
Kaktovik, filed selection application
F-14870-B under the provisions of sec-
tion 12 of the Alaska Native Clims
Settlement Act of December 18, 1971
(85 Stat. 638, 701; 43 U.S.C. 1601. 1611
(Supp. V, 1975)), for the surface estate
of certain land. in the Kaktovik area.

As to the lands described below, the
application, as amended, is properly
filed and meets the requirements of
the Alaska Native Claims Settlement
Act and of the regulations issued pur-
suant thereto. These lands do not in-
clude any lawful entry perfected
under or being maintained in compli-
ance with Federal laws leading to ac-
quisition of title. In view of the forego-
ing, the surface estate of the following
described lands, selected pursuant to
section 12(a), aggregating approxi-
mately - 22,812 acres, is considered
proper for acquisition by Kaktovlk In-
uplat Corp. and is hereby approved for
conveyance pursuant to section 14(a)
of the Alaska Native Claims Settle-
ment Act:

UesAX Mzxnxanw ALAsx& (-~u =
T. 2S. R. 24 -.

Se s. 1 to 24, Inclualve, all:
Secs. 29 to 32. Inclusive; all. Containing

approximately 17.692 acres.
T. 2 S., I. 23 E.,

Sees. 25 to 28. Inclusive, all:
Seas. 33 to 36, Inclusive, all Containing

approximately 5.120 acres.
The conveyance issued for the surface

estate of the lands described above shall
contain the following reservations to the
United States:

1. A right-of-way thereon for ditches and
canal constructed by the authority of the
United States, as prescribed and directed by
the act of August 30. 1890. 26 Stat. 391. 43
U.S.C. 945;

2. A right-of-vay thereon for the cons-truc-
tlon of railroads, telegraph, and telephone
line. as prescribed and directed by the act
of March 12, 1914. 38 Stat. 305. 43 U.S.C
075d;

3. The subsurface est ate therein, and al
rights. privileges, Immunities, and appurte-
nances, of whatsoever natre, accruing unto
said estate pursuant to the Alaska Native
Claim Settlement Act of December 1 ,17I
(85 Stat. 688, 704; 43 U.S.C. 1601. 1613()
(Supp. V. I975)); and

4. Pursuant to section 17(b) of the Alaska
Native Claims Settlement Act of December
18, 1971 (85 StaL 688, 708; 43 US.C. 1601,
1616(b) '(Supp. V, 1915)), the following
public easements, referenced by easement
Identification number (Efl) on. the ease-
ment maps in case file F-148i0-E. are re-
served to the United States and subject to
further regulation thereby.
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a. (iIN 16 C) The right of the United
States to enter upon the lands hereinabove
granted for cadastral, geodetic, or other
survey purposes is reserved, together with
the right to do all things necessary in con-
nection therewith.

b. (EIN 17 C) Easements for the transpor-
tation of energy, fuel, and natural resources
which are the property of the United States
or which are intended for delivery to the
United States or which are produced by the
United States. These easements also include
the-right to build any related facilities nec-
essary for the exercise of the right to trans-
port energy, fuel, and natural resources, in-
cluding those related facilities necessary
during periods of planning, locating, con-
ctructing, operating, maintaining, or termi-
nating transportation systems. The specific
location of these easements shall be deter-
mined only after consultation with the
owner of the servient estate. Whenever the
use of such easements will require removal
or relocation of any structure owned or au-
thorized by the owner of the servient estate,
such use shall not be initiated without the
consent of the owner of such improvement;
provided, however, that the United States
may exercise the right of eminent domain if
such consent is not given. Only those por-
tions of these easements that are actually in
uie or that are expressly authorized on-
March 3, 1996, shall continue to be in force.

The grant of lands shall be subject to:
1. Issuance of a patent confirming the

boundary description of the lands hereina-
bove granted after approval and filing by
the Bureau of Land Management of the of-
ficial plat of survey covering such lands.

2. Valid existing rights therein, if any, in-
eluding but not limited to those created by
any lease (including a lease issued under
section 6(g) of the Alaska Statehood Act of
July 7, 1958 (72 Stat. 339, 341; 48 U.S.C. ch.
2, see. 6(g) (1970))), contract, permit, right-
of-way, or easement, and the right of the
lessee, contractee, permittee, or grantee to
the complete enjoyment of all rights, privi-
leges, and benefits thereby granted to him;

3. Requirements of section 14(c) of the
Alaska Native Claims Settlement Act of De-
cember 18, 1971 (85 Stat. 688, 703; 43 U.S.C.
1601, 1613(c) (Supp. V, 1975)), that the
grantee hereunder convey those portions, if
any, of the lands hereinaboie granted, as
are prescribed in said section;

4. The terms and conditions of the agree-
ment dated August 6, 1976, between the Sec-
retary of the Interior, Arctic Slope Regional
Corp., Kiktovik Inupiat Corp., and the
seven other Arctic Slope village corpora-
tions. A copy of the agreement shall be at-
tached to and become a part of the convey-
ance document and shall be recorded there-
with. A copy of the agreement is located in
the Bureau of Land Management easement
case file for Kaktovik Inupiat Corp., serial-
ized F-14870-EE. Any person wishing to ex-
amine this agreement may do so at the
Bureau of Land Management, Alaska State
Office, 555 Cordova Street, Anchorage,
Alaska 99501.

Pursuant to section 14(f) of the Alaska
Native Claims Settlement act, conveyance of.
the subsurface estate of the lands described
herein shall be granted to Arctic Slope Re-
gional Corp. when conveyance is granted to
Kaktovik Inuplat Corp. for the surface
estate, and shall be subject to the same con-
ditions as the surface conveyance. Kaktovik
Inuplat Corp. is entitled to conveyance of
92,160 acres of land selected pursuant to
section 12(a) of the Alaska Native Claims

NOTICES

Settlement act. Upon conveyance of the
22,812 acres described herein, a total of ap-
proximately 88,592 acres, of which 65,774
acres lie within the Arctic National Wildlife
Range, will have been conveyed to that cor-
poration. The remaining entitlement will be
conveyed at a later date.

There are no inland water bodies consid-
ered to be navigable within the lands de-
scribed.

In accordance with Departmental regula-
tion 43 CFR 2650.7(d), notice of this deci-
sion is being published once in the mERAL
REGISTER and once a week, for four (4) con-
secutive weeks, in the Fairbanks Daily
News-Miner. Any party claiming a property
interest in lands affected by this decision
may appeal the decision to the Alaska
Native Claims appeal Board, P.O. Box 2433,
Anchorage, Alaska 99510, with a copy served
upon both the Bureau of Land Manage-
ment, Alaska State Office, 555 Cordova
Street, Anchorage, Alaska 99501, and the
Regional Solicitor, Office of the Solicitor,
510 L Street, Suite 408, Anchorage, Alaska
99501, also:

1. Any party receiving service If this deci-
sion shall have 30 days from the receipt of
this decision to file an appeal.

2. --Any unknown parties, any parties
unable to be located after reasonable efforts
have been expended to locate, and any par-
ties who failed or refused to sign the return
receipt shall have until March 6, 1978, to
file an appeal.

3. Any party known or unknown who may
claim a property interest which is adversely
affected by this decision shall be deemed to
have waived those rights which were ad-
versely affected unless an appeal is timely
filed with the Alaska Native Claims Appeal
Board.

To avoid summary dismissal of the appeal,
there must be strict compliance with the
regulations governing such appeal. Further
information on the manner of, and require-
ments for, filing an appeal may be obtained
from the Bureau of Land Management, 555
Cordova Street, Anchorage, Alaska 99501.

If an appeal is taken, the adverse parties
to be served are:

Kaktovik Inuplat Corp., P.O. Box 73, Nak-
tovik, Alaska 99747.

Arctic Slope Regional Corp., P.O. Box 129,
Barrow, Alaska 99723.

ROBERT E. SORENSON,
Chief, Branch of Lands

and Minerals Operations.
[FR Doe. 78-2954 Filed 2-2-78; 8:45 am]

[4310-84]

[F-14834-AI

- ALASKA

Native Claims Selection

On December 28, 1973, Atkasook
Corp., for the Native village of Atka-
sook, filed selection application- F-
14834-A under the provisions of sec-
tion 12 of the Alaska Native Claims
Settlement Act of December r8, 1971
(85 Stat. 688, 701; 43 U.S.C. 1601, 1611
(Supp. V, 1975)), for the surface estate
of certain lands in the Atkas6ok area.

As to the lands described below, the
application, as amended, is properly
filed and meets the requirements of

the Alaska Native Claims Settlement
Act and of the regulations issued pur-
suant thereto. These lands do not In.
clude any lawful entry perfected
under or being maintained in compll
ance with Federal laws leading to ac-
quisition of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to section 12(a), ag,
gregating approximately 2,300 acres, is
considered proper for acquisition by
Atkasook Corp. and Is hereby ap-
proved for conveyance pursuant to
section 14(a) of the Alaska Native
Claims Settlement Act:

UUAT MmariU, ALASKA (UnsuavEynD)

T. 13 N., R. 21 W.,
Sees. 19 and 20, those portions of tracts 1

and 2 of ANCSA 3(e) application F-
22435 lying therein;

Sees. 29 to 32, inclusive, those portions of
tract 2 of ANCSA 3(e) application F-
22435 lying therein. Containing approx-
mately 2,300 acres.

Upon conveyance of the above lands, all of
sections 19, 20, and 19 through 32 will have
been conyeyed to Atkasook Corp.

The conveyance Issued for the surface
estate of the lands described above shall
contain the following reservations to the
United States:

(1) A right-of-way thereon for ditches and
canals constructed by the authority of the
United States, as prescribed and directed by
the act of August 30, 18090, 26 Stat. 391, 43
U.S.C. 945;

(2) A right-of-way thereon for the con-
struction-of railroads, tlegraph, and tele.
phone lines, as prescribed and directed by
the act of March 12, 1914, 38 Stat, 305, 43
U.S.C. 975d;

(3) The subsurface estate therein, and all
rights, privileges, immunities, and appurte-
nances, of whatsoever nature, accruing unto
said estate pursuant to the Alaska Native
Claims Settlement Act of December 18, 1971
(85 Stat. 688;.704; 43 U.S.C. 1601, 1613(f)
(Supp. V, 1975)); and

(4) Pursuant to section 17(b) of the Alaska
Native Claims Settlement Act of December
18, 1971 (85 Stat. 688, 708; 43 U.S.C. 1601,
1616(b) (Supp. V, 1975)), the following
public easements, referenced by easement
identification number (IN) on the ease-
ment map in case file F-14834-EE, are re-
served to the United States and subject to
further regulation thereby:

(a) (EIN 1 C5, Dl) An easement for an ex-
isting access trail fifty (60) feet in width
through village lands to public lands to the
north and south. The usage of roads and
trails will be controlled by applicable State
or Federal law or regulation.

(J) (EIN 3 C3, C5, D1, D9, L) A streamside
easement tWenty-five (25) feet in width
upland of and parallel to the ordinary high-
water mark on all banks and an easement
on the entire bed of Meade River. Purpose
is to provide for public use of waters having
highly significant present recreational use,

(C) (EIN 5 C5, D9) An easement for a
campsite and a landing site for publio access
and safety on the site of the existing air-
strip at Atkasook. Said easement is to be
three thousand (3,000) feet in length and
extending two hundred (200) feet northerly
of and parallel to the centerline of the exist.
Ing airstrip, and extending five hundred
(500) feet southerly of and parallel to said
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centerline. (Total dimensions of the ease-
ment are three thousand (3,000) feet by
seven hundred (700) feet.)
(d) (EIN 6 C) The right of the United

States to enter upon the lands hereinabove
granted for cadastral, geodetic, or other
survey purposes is reserved, together with
right to do all things necessary in connec-
tion therewith.

(e) (EIN 7 C) Easements for the transpor-
tation of energy, fuel, and natural resources
which are the property of the United States
or which are intended for delivery to the

- United States or which are produced by the
United States. These easements also nclude
the right to build any related facilities nec-
essary for the exercise of the right to trans-
port energy, fuel, and natural resources, in-
cluding those related facilities necessary
during periods of planning, locating, con-
structing, operating, maintaining, or termi-
nating transportation systems. The specific
location of these easements shall be deter-
mined only after consultation with the
owner of the servient estate. Whenever the
use of such easements will require removal
or relocation of any structure owned or au-
thorized by the owner of the servient estate,
such use shall not be initiated without the
consent of the owner of such improvement;
provided, however, that the United States
may exercise the right of eminent domain If
such consent Is not given. Only those pro-
tions of these easements that are actually in
use or that are expressly authorized on
March 3, 1996, shall continue to be In force.

f) In addition to the foregoing, the
United-States incorporates by reference the
agreement of May 14, 1974, between the
United States Department of the Navy,
Arctic Slope Regional Corp. and four Arctic
Slope village corporations, and reserves
those easements necessary to implement
said agreement. A copy of the agreement is
located In Bureau of Land Management file
F-14834-EE.

The grant of lands shall be subject to:
(1) Issuance of a patent confirming the

boundary description of the lands herein-
above granted after approval and filing by
the Bureau of Land Management of the of-
ficial plat of survey covering such lands;

(2) Valid existing rights therein, If any, in-
cluding but not limited to those created by
any lease (including a lease issued under
section 6(g) of the Alaska Statehood Act of
July 7, 1958 (72 Stat 339, 341; 43 U.S.C. ch.
2, sec. 6(g) (1970)), contra&, permit, right-
of-way, or easement, and the right of the
lessee, contractee,-permittee, or grantee to
the complete enjoyment of all rights, privi-
leges, and benefits thereby granted to hin;

(3) Requirements of section 14(c) of the
Alaska Native Claims Settlement Act of De-
cember 18, 1971 (85 Stat. 688, 703; 43 U.S.C.
1601, 1613(c) (Supp. V. 1975)), that the
grantee hereunder convey those portions, if
any, of the lands hereinabove granted, as
are prescribed in said section; and

(4) The terms and &onditions of the agree-
ment of August 6, 1976, between the Secre-
tary of the Interior, Arctic Slope Regional
Corp., Atkasook Corp., and the seven other
Arctic Slope village corporations. A copy of
the agreement shall be attached to and
become a part of the conveyance document
and shall be recorded therewith. A copy of
the agreement is located in Bureau of Land
Management easement case file for Atka-
sook Corp., serialized F-14834-EE. Any
person wishing to examine this agreement
may do so at the Bureau of land Manage-
ment, Alaska State Office, 555 Cordova
Street, Anchorage, Alaska 99501.

Atkasook Corp. Is entitled to conveyance
of 69,120 acres of land selected pursuant to
section 12(a) of the Alaska Native Claims
Settlement Act. Upon conveyance of the
2,300 acres described herein, a total of ap-
proximately 68,652 acres, all lying within
the National Petroleum Reserve In Alasia
(formerly Naval Petroleum Reserve Num-
bered 4), will have been conveyed to that
corporation; the remaining entitlement will
be conveyed at a later date. It should be
noted that no interim conveyance will be
issued to Arctic Slope Regional Corp. for
the subsurface estate of the lands herein de-
scribed, since the lands involved are located
within the National Petroleum Reserve In
Alaska. Section 12(a)(1) of the Alaska
Native Claims Settlement Act provides that
when a village corporation selects the sur-
face estate to lands within the National Pe-
troleum Reserve In~laska, the regional cor-
poration may make in lieu selections of the
subsurface estate, in an equal acreage, from
other lands withdrawn by subsection 11(a)
of the act.

There are-no inland water bodies consid-
ered to be navigable within the lands de-
scribed.

In accordance with Departmental regula-
tion 43 CFR 2650.7(d), notice of this dec-
slon is being published once in the F=RAL
REGisTZr and once a week, for four (4) con-
secutive weeks, in the Fairbanks Daily
News-Miner. Any party claiming a property
interest in lands affected by this decision
may appeal the decision to the Alaska
Native Claims Appeal Board. P.O. Box 2433,
Anchorage, Alaska 99510, with a copy served
upon both the Bureau of Land Manage-
ment, Alaska State Office, 555 Cordova
Street, Anchorage, Alaska 99501, and the
Regional Solicitor, Office of the Solicitor,
510 L Street, Suite 408, Anchorage, Alaska
99501, also:

(1) Any party receiving service of this de-
cision shall have 30 days from the receipt of
this decision to file an appeal.

(2) Any unknown parties, any parties
unable to be located after reasonable efforts
have been expended to locate, and any par-
ties who failed or refused to sign the return
receipt shall have until March 6, 1978 to file
an appeal,

(3) Any party known or unknown who
may claim a property interest which is ad-
versely affected by this decision shall be
deemed to have waived those rights which
were adversely affected unless an appeal Is
timely-filed with the Alaska Native Claims
Appeal Board.

To avoid summary disissal of the appeal.
there must be strict compliance with the
regulations governing such appeals. Further
information on the manner of, and require-
ments for, filing an appeal may be obtained
from the Bureau of Land Management, 555
Cordova Street, Anchorage, Alaska 99501

If an appeal Is taken, the adverse parties
to be served are: Atkasook Corp. Atkasook/
Meade River, Alaska; and Arctic Slope Re-
gional Corp., P.O. Box 129, Barrow, Alaska
99723.

ROBEiT E. SoRENsoN,
Chief, Branch of Lands

and Alfinerals Operation.

EFR Doc. 78-2952 Filed 2-2-78; 8:45 am
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ALASKA

Naive Claims Seladion

On December 12, 1975, Sealaska
Corp. filed applications underthe pro-
visions of section 14(h)(1) of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688, 43
U.S.C. 1601), for certain lands in the
Tongass National Forest, Alaska. The
lands described below are, as of the
date of filing, segregated subject to
valid existing rights, from all forms of
appropriation under the public land
laws. The applications cover a portion
of the subdivisions described below.

Com Rrv= MERnmu (Paonacrn)

Serial No. Descriptlon Approximate
acreage

AA-1039 ... T. 888., R.8711., In sec. 74
1.

AA-I0439 __ T.65S,187RE. Insm 74
38.

AA-10440 -. T.'79S,1..96rIsec. 9
19.

AA-10441 __ T.795S.194E.,nsec. 7
17.

AA-I0442... T.61S.P.83L,fnsec. 25
3L

AA-10443.. T. 82 S., L. 98 ,1jnsec. 1s
11..

AA-10444 .. T. 72 S.. R. 89 , In secs. 17
19 and 24.

AA-10445.. . T. 79. S. L96r.,_ in sec. 20
5.

AA-10446.. T. S., R. 84 E Inse. 12
12.

AA-10447__ T. 748.. 8-. 88.. in sec. 5
31.

AA-10443-- T. 66 S_ _. 8 ._ In sec. 3
24.

AA-10449 _ T688..R.86E..Inse. 3
24.

AA-10450.. T. 5 S.. R. 85 _.. Insecs. 10
17 and 20.

AA-10451 -, T.82s.R.98,Insec. 11
ML

AA-10452 .. T.'791.,R.941F.,Inee 2
20.

AA-10453 - T. 688.. 8 . 79 E In sec. 2
26.

AA-10454. . T. 818 R. 84 .F In see. 2
2.

AA-10455 - T.70 S. R. 781E.. In set. 3.5
33.

AA-I0458 - T. T7.. R. 85 F. In ee. 0.5
5.

AA-10457 -. T. 77 8 . 83 , tawe. 0.2
19.

AA-10458 -. T. 77 S . 85 E. Inees. 80
22.23.26, and 21.

AA-10459._ T. 78.. R.851..flnse_ 2
. 32.

AA-10460 -. T.I8.l .85E1.,inecs. 13
22 and 27.

AA-1G4.... T.818,.84E.,insee. 176
1. 2. and 12.

AA-10452. . T. 83 S. R. 85 E in sec. 32
14.

AA-0463... T.7'0S..R.79E.,lnwsc. 8
9.

AA-10454 -_ T. 6 8L. . 78 - Insec. 13
38.

AA-104- . T.. STL 87 & In sec. B8
31.

AA-10468 -. T.808-.R. 88FInsees. 4.5
38 and 31.

AA-10486.. T.808 .R.87Insee. 4.5
36 and 3L

AA-104617 -. T.81.R.85Ftnes. 76
27.28 aund 34.

AA.10468 .. T. 69 8., R. 80 .In swc 29
1.

AA-10489 __ T. 83 ,., R. 89 11. In se. 10
3.
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CoPER RrvER MEhmtr (PR=CTE)-
Continued

Serial No. Description Approximate
acreage

AA-10470 ................ T. 74 S., R. 76 E. In sec.
14.

AA-10471 ............... T. 73 S., R. 78 E. in sem.
7.

AA-10472 ................ T. 72 S., R. 78 E. in sec.
11.

AA-10473 ................ T. 66 S., R. 77 E. in secs.
14 and 23.

AA-10474 ................ T. 66 S., It. 77 E, In sec.
11.

AA-10475 ............... T. 66 S., R. 77 E. In sec.
14.

AA-10476 ................ T. 70 S., R. 79 E. In see.
32.

AA-10477 ................ T. 70 S., R. 79 E. In sec.
29.

AA-10478 ................ T. 69 S., R. 79 E. In secs.
13 and 14.

AA-10479 ................ T. 62 S., R. 73 E. In sec.
8.

AA-10480 ................ T. 60 S., R. 71 E. In sec.
32.

AA-10481 ................ T. 58 S., R. 73 E. in sec.
11.

AA-10482 ............. T. 62 S., R. 72 E. In sees.
19 and 24.

AA-10483 ................ T. 57 S., R. 71E. In sees.
15 and 16.

AA-10484 ................ T. 58 S.. R. 63 E. In sec.
17.

AA-10485 ................ T. 57 S., R. 73 E. in sees.
14 and 23.

AA-10486 ................ T. 49 S., R. 62 E. In secs.
14 ald 15. •

AA-10487 ................ T. 57 S., R. 71 E. in sec.
18.

AA-10488 ................ T. 60 S., R. 65 E. In sec.
4. -

AA-10489 ................ T. 51 S., R. 59 E. in sec.
.5.

AA-10490 ................ T. 49 S., R. 58 E. in sec.
10.

AA-10491 ................ T. 54 S., R. 63 E. In sees.
17 and 18.

AA-10492...:............ T. 49 S., . 58 E. in sec.
8.

AA-10493 ................ T. 57 S., R. 71 E. in secs.
23 and 24.

AA-10494 ................ T. 64 S., R. 72 . in sec.
30.

AA-10495 ................ T. 57 S., R 64 E. In sec.
35.

AA-10496 ................ T. 58 S., R. 69 E. in sec.
IL

AA-10497 ................ T. 57 S., R. 71 E. in secs.
16 and 21.

AA-10498 ................ T. 53 S., R. 60 E. In sec.
2.

AA-10499 ........... T. 58 S., R. 71 E. in sec.
19.

AA-10500 ................ T. 52 S., R. 60 E. In sec.
26.

AA-10501 ................ T. 62 S., R. 72 E. In sec.
36.

AA-10502 ................ T. 49 S. R. 58 E. In sec.
22.

AA-10503 ................ T. 40 S. R. 65 E. In sec.
29.

AA-10504 ............... T. 48 S., R. 65 E. In sec.
31.

AA-10505 ............. T. 36 S., R. 63 E. In sec.
20.

AA-10506 .......... T. 52 S., R. 68 E. In sec.
29.

AA-10507 ......... T. 54 S. R. 68 E. In sec
6.

AA-10508 .............. T. 29 S.. X58 E. n secs.
24 and 25.

AA-10508.......... T. 29 S., R. 59 E. n sec.
30.

AA-10509......_.... T. 30 S., R. 58 E. in sec.
14.

AA-10510 ............ T. 27 S., R. 59 E. in sec.
27.

AA-10511 ......... ... T. 39 S., R. 69 F. n sec.
24.
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NOTICES

CoPPER RIvER IEmIAaR (PROTACTED)-
Continued

Serial No. Description Approximate
acreage

AA-10512 ................ T. 29 S., R. 59 E. In sec. 7
30.

AA-10513........... T. 51 S., R. 66 E. in sec. 9
7.

AA-10514 ............ T. 47 S., R. 73 E. In sec. 526. -

AA-10515 ............. T. 50 S., R. 65 E. n scc 16
22.

AA-10517........... T. 48 S., R. 74 E., In secs. 10
29, 30, 31 and 32.

AA-10518 ...... T. 42 S., R. 69 E., n sec. 11
19.

AA-10519.......... T. 52 S., R. 68 E., in ses. 44
29 and 30.

AA-10520....... T. 53 S., R.-68 E., In see. 35
21.

AA-10521 ............... T. 30 S., R. 59 E., in sec. 40
29.

AA-10521........ T. 30 S., R. 59 E., in secs. 40
19 and 20.

AA-10522 ........ T. 42 S., R. 66 ., n ses. 15
2 and 35.

AA-10523 .. .......... T. 42 S., R. 63 E., In sec. 1
20.

AA-10524 ... .......... T. 42 S., R. 62 F., In sec. 2
9.

AA-10525 ............ T. 42 S., R. 62 E.. In sec. 11
14.

AA-10526........ T. 44 S., R. 54 E., In sec. 2.5
35.

AA-10527 ..... T. 42 S., R. 63 E., in sec. 3
16.

AA-10528-__........ T. 42 S., . 62 ., In sec. 12
a.

AA-10529.......... T. 23 S., P. 34 E., Insec. 27
21.

AA-10530 ......... -1T. 32 S .IL 40 .in sec. 195
1L

AA-10531 ................ T. 22 S., R. 23 E., In secs. 20
20 and 29.

AA-10532......... T. 25 S., .35 E., In sec. 26
31.

AA-l0533........... T. 25 S, R. 35 E. n sec. 3
29.

AA-10534 .............. T. 28 S., R. 34 E., n secs. 50
23 and 26.

In accordance with Departmental
regulation 43 CFR 2653.5(h), notice of
these selections is being published
once in the FEDERAL REGISTER and
once a week for three (3) consecutive
weeks, in the Southeast Alaska
Empire, Juneau. Any party claiming a
property interest in the selected lands
may file their protest with the Bureau
of Land Management, 555 Cordova
Street, Anchorage, Alaska 99501. All
protests must be filed on or before
March 6, 1978.

ROBERT E. SORENSON,
Chief, Branch of Lands

and Minerals Operations.
[FR Doe. 78-2952 Filed 2-2-78; 8:45 am]

[4310-841
[Serlal No. A 79503

ARIZONA

Notice of Opportunity for Public Healing and
Republication of Notice of Proposed With-
drawal, as Miodified; Correction

In the December 22, 1977 F-E;ERAL
REGISTER vol. 42, pages 64148-64149,
Document No. 77-36430, the legal de-

scription in the New Water Mountain
Area described as T. 4 N., R. 14 W., Is
corrected to read T. 4 N., R. 16 W.

Dated: Jartuary 26, 1978.
MARIO L. LOPEZ,

Chief, Branch of Lands
and Minerals Operations.

[FR Doc. 78-2961 Filed 2-2-78; 8:45 am]

[4310-55]

Fish and Wildlife Service

ENDANGERED SPECIES PERMIT

Notice of Receipt of Application

Applicant: Executive Director, Texas
Parks and Wildlife Department, 4200 Smith
School Road, Austin, Tex. 78744,

The applicant requests a permit to
conduct scientific research on the en-
dangered species found to inhabit the
state and Gulf coast of Texas.
Humane care and treatment during
transport has been Indicated by the
applicant.

Documents and other information
submitted with this application avail-
able to the public during normal busi-
ness hours In Room 534, 1717 H Street
NW., Washington, D.C., or by writing
to the Director, U.S. Fish and Wildlife
Service (WPO), Washington, D.C.
20240.

This application has been assigned
file number PRT 2-1866. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
comments.

Dated: January 31, 1978.
FRED L. BOLWAHNN,

Acting Chief, Permit Branch,
Federal Wildlife Permit Office

[FR Doc. 78-3012 Filed 2-2-78; 8:45 am]

[4310-55]

ENDANGERED SPECIES PERMIT

Notice of Receipt of Application

Applicant: Lilburn Randolph Shaw, Gen-
eral Delivery, Buford, Wy. 82052.

The applicant requests a permit to
capture one immature peregrine
falcon (Falco peregrinus tundrus) per
year for hand raising and eventual re-
lease to the wild In order to enhance
survival of the species.

Documents and other Information
submitted with this application avail-
able to the public during normal busi-
ness hours In Room 534, 1717 H Street
NW., Washington, D.C., or by writing
to the Director, U.S. Fish and Wildlife
Service (WPO), Washington, D.C.
20240.

This application has been assigned
file number PRT 2-1861. Interested
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persons may comment on thn applica-
tion by submitting written data, views,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
comments.

Dated: January 31, 1978.
FEm T. BoiLwAEw,

Acting Chief, Permit Branch,
Federal Wildlife Permit Office.

EF Doc. 78-3010 Filed 2-2-78; 8:45 am]

[4310-55]
THREATENED SPECIES PERMIT

Notice of receipt of Application

Applicant: Steven D. Rebuck, Box 24, Star
Route, Dornsife, Pa. 17823.

The applicant wishes to apply for a
captive self-sustaining population
permit authorizing the purchase and
sale for propagation, those species of
pheasants listed in 50 CER section
17.11 as T(C/P). Humane shipment
and care in transit is assured.. Documents and other information
submitted with this application avail-
able to the public during normal busi-
ness hours in Room 534, 1717 H Street
NW., Washington, D.C., or by writing
to the Director, U.S. Fish and Wildlife-
Service (WPO), Washington, D.C.
20240.

This application has been assigned
file number PRT 2-1778. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to th6 file number when submitting
comments.

Dated: January 31, 1978.
FRED I. BOLWAHN;,

Acting Chief, PermitBranch,
Federal Wildlife Permit Office

[FR Doc. 78-3011 Filed 2-2-78; 8:L5 am]

[4310-55]
THREATENED SPECIES PERMIT

Notice of Receipt of Application

Applicant W. E. Arrington, Inc., P.O. Box
881, Idaho Falls, Idaho 83401.

The applicant wishes to apply for a
captive self-sustaining population
permit authorizing the purchase and
sale for propagation, those species of
pheasants listed in 50 CFR section
17.11 as T(C/P). Humane shipment
and care in transit is assured.

Documents and other information
submitted with this application avail-
able to the public during normal busi-
ness hours in Room 534, 1717 H Street
NW., Washington, D.C., or by writing
to the Director, U.S. Fish and Wildlife

Service (WPO), Washington, D.C.
20240.
,This application has been assigned

file number PRT 2-1816. Interested
persons may comment on this applica-
tion by submitting written data, views,
or arguments to the Director at the
above address within 30 days of the
date of this publication. Please refer
to the file number when submitting
comments.

Dated: January 31, 1978.
Faxa L. BOLWAEMN,

Acting Chief, PermitBranch,
Federal Wildlife Permit Office.

[FR Doc. 78-3009 Filed 2-2-78; 8:45 am]

[4310-31]

Geological Survey

SAFETY AND POLLUTION-PREVENTION
STANDARDS PROGRAM

The comment period is extended to
March 3, 1978, for the proposal that
the U.S. Geological Survey adopt
ANSI/ASME Generic Quality Assur-
ance and Laboratory Accreditation
Standards OCS-1-1977 and OCS-2-
1977.

Several requests have been received
to extend the February 2, 1978, due
date for written comments on the pro-
posed adoption of the above Standards
as published in the FiraEx. Rmarsma
on January 3, 1978 (vol. 43, No. 1, FR
39).

In consideration of these requests
and the relatively short comment
period of the original Notice, the Geo-
logical Survey hereby extends the
comment period to March 3, 1978.

W. A. RADLixNsr,
Acting Director.

EFR Doc. 78-3130 Filed 2-2-78; 8:45 am]

[4310-70]

National Park Service

BIG THICKET NATIONAL PRESERVE, TEX

Availability of Proposed Plan for Visitor Use
and General Development Negative Doclaw-
tlon

Proposals for the visitor use and
general development of the Big Thick-
et National Preserve were outlined in
a Workbook of Alternatives and dis-
cussed at four public workshops April
19 through 22, 1976, then further re-
fined and presented in a Proposal/As-
sessment widely distributed and avail-
able for review and comment from
January 24 to March 31,1977.

The National Park Service has now
prepared a plan which considers the
past public involvement and review
input and which is based on a sound
planning process rationale. The plan Is
designed to Implement measures soon
that will serve both long and short-

term needs in preserving and protect-
Iug the fragile and widely scattered
Preserve resources and at the same
time provide for visitor use and enjoy-
ment of the Preserve lands.

The plan describes locations for dis-
trict offices and a visitor center/head-
quarters. It also lists the visitor use fa-
cilities proposed for each of the 12
units of the Preserve. An Analysis of
Public comments received is included
as Appendix A and proposed Special
Regulations for the Preserve are Ap-
pendix B.

Copies of the plan will be sent to all
persons, agencies and organizations
that commented on the Proposal/As-
sessment and are available at the fol-
lowing locations: Big Thicket National
Preserve, 6725 Eastex Freeway, P.O.
Box 7408, Beaumont, Tex. 77706;
Southwest Regional Office, National
Park Service, 1100 Old Santa Fee
Trail, P.O. Box 728, Santa Fe, New
Mexico 87501; and National Park Ser-
vice, Room 10-G-3, Fritz G. Lanham.
Federal Center, 819 Tayler Street,
Fort Worth, Tex. 76102. Copies of the
Proposal/Assessment are also still
available at the above location&

It is the conclusion of the National
Park Service that the plan outlined is
not a major Federal action that will
slgnlificantly affect the environment
and the controversiality of the issues
has been mitigated through adjust-
ments to the plan. It is also deter-
mined that the minor changes in the
plan that were not described in the
"Proposal/Assessment do not require a
revision in the Proposal/Assessment.
More detdiled plans and specifications
will be prepared and the plan will be
implemented as soon as possible. No
environmental statement will be pre-
pared. Anyone wishing to comment on
the plan or on the proposed Special
Regulations should address them to
the Superintendent at the Beaumont
address on or before March 6, 1978.

Dated: January 23, 1978.
JoHN F. Coox,

Regional Director Southwest
Region, National Park Ser ice.

CFR Do. 78-2983 Filed 2-2-78; 8:45 am]

[4310-70]
(Order No. 1, Amdt. No. 1

PROCUREMENT SPECIALIST, BOSTON
NATIONAL HISTORICAL PARK

Delegation of Authority Regarding Execttion
of Contracts and Purchase Orders

2. Procurement Specialist. The Pro-
curement Specialist, Boston National
Historical Park may execute, approve
and administer contracts not in excess
of $10,000 for supplies, equipment or
services, excluding construction, -n
conformance with applicable regula-
tions and statutory authority and sub-
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ject to availability of appropriated
funds. This authority may be exer-
cised by the Procurement Specialist, in
behalf of any area administered by the
Superintendent, Boston National His-
torical Park.

(National Park Service Order No. 77 (38 FR
7478) as amended: North Atlantic Region
Order No. 2 (77 FR 15330): Boston National
Historical Park Order No. 1 (76 FR 35160).)

Dated: December 20, 1977.
HUGH D. GURNEY,

Superintendent.
Boston National Htistorical Park.

(FR Doc. 78-2981 Filed 2-2-78; 8:45 am]

[4310-70]
GATEWAY NATIONAL RECREATION AREA

ADVISORY COMMISSION

Meeting

Notice is hereby given in accordance
with the Federal advisory Committee
Act that a meeting of the Gateway
National Recreation Area Advisory
Commission will be held commencing
at 10 a.m. on Thursday, February 23,
1978, at Federal Hall, 26 Wall Street,
New York, N.Y. The Commission was
established by Pub. L. 92-592 to meet
and consult' with the Secretary of the
Interior on general policies and specif-
ic matters relating to the development
of Gateway National Recreation Area.

The members of the Commissi6n
are:
Marian Heiskell, Chairlady, New York, N.Y.
Archibald S. Alexander, Bernardsville, N.J.
John F. Haggerty, Forest Hills, N.Y.
Orin Lehman, New York, N.Y.
Gordon N. Litwin, Little Silver, N.J.
Terrence D. Moore, Newark, N.J.
Sheldon Pollack, New York, N.Y.
Barbara Reach, New York, N.Y.
Richard J. Sullivan, Hoboken, N.J.
Nathaniel Washington, Newark, Ii.J.
Joseph B. Williams, Brooklyn, N:Y.

The matters to be discussed at this.
meeting include: 1. Superintendent's
report on General Administrative and
Management matters.

2. Reports by standing Advisory
Commission Sub-Committees.

3. Narrative of events and actions re-
garding storm damage at Sandy Hook
Unit.

4. Assistant Superintendent, Co-op
Activities report on the status and
future of YACC and Job Corps pro-
grams at Gateway National Recrea-
tion Area.

5. Presentation by Harpers Ferry
Center on the draft Interpretive Pro-
spectus Plan.

6. New business.
The meeting. will be open to the

public. However, facilities and space to
accommodate members of the public
are limited and persons will be accom-
modated on a first-come, first-served
basis. Any members of the public may
file with the Commission a written

statement concerning the matters to
be discussed.

Persons wishing further information
concerning this meeting, or who wish
to submit written statements, may
contact Herbert Cables, Superinten-
dent, Gateway National Recreation
Area, Headquarters, Building 69,
Floyd Bennett Field, Brooklyn,- N.Y.
11234, Area Code 212-252-9150. Min-
utes of the meeting will be available
for inspection 4 weeks after the meet-
ing at the Gateway National Recrea-
tion Area Headquarters Building.

Dated: January 26, 1978.
HERBERT S. CABLEs, Jr.

Superintendent
-FR Dce. 78-2984 Filed 2-2-78; 8:45 am]

[4310-701
HERBERT HOOVER NATIONAL HISTORIC SITE,

IOWA

Boundary Clarification

There appeared in the FMEAL REG-
ISTER in Vol. 37, No. 160 on Thursday,
August 17, 1972, a Notice of the Estab-
lishment of the Herbert Hoover Na-
tional Historic Site. In that notice the
area established was depicted on map
numbered 43220.001C dated October,
1971, which map Is on file in the ad-
ninistrative -offices for the Herbert

Hoover National Historic Site and in
the offices of the National Park Ser-
vice, Department of the Interior,
Washington, D.C.

The exact boundaries of the area set
out in map numbered 43220.001C have
caused some problems in clarification.

Now, therefore, in order to clarify
the authorized boundaries of the Her-
bert Hoover National Historic Site, the
following description is published:

A portion of land In Sections 7 and 8, T 79
N. R 4 W of the 5th Prime Meridian, in
Cedar County, in the state of Iowa, more
particularly described as follows:
Commencing at a brass cap in concrete at

the intersection of the centerlines of Main
and Downey Streets, In the City of West
Branch, Iowa, which marks the northwest
corner of said Section 8; thence S.0°53'02'
E, 119.70 feet along the centerline of
Downey Street to the point of beginning;
thence N 86*07'40"1 E, 33.05 feet to a point
in the east rIght-of-way line of Downey
Street marked by a standard NPS brass
cap in concrete stamped BDY-31; thence
N 89-05'46" E, 111.92 feet to a standard
NPS aluminum monument stamped BDY-
32; thence N 0°53'02"1 W, 85.00 feet to a
point in the south right-of-way line of
Main Street marked by a standard NPS
brass cap in a concrete sidewalk, stamped
BDY-33; thence N 89005'46" E, 551.73 feet
along said south right-of-way line of Main
Street to a point in the east right-of-way
line of Second Street marked by a stan-
dard NPS aluminum monument stamped
BDY-1; thence S 1°00'56" E, 645.57 feet
along the east right-of-way line of Second
Street to a standard aluminum monument
stamped BDY-2; thence S 88058'27" W,

161.85 feet crossing Second Street and
along the lot line between lots 0 and F,
Block 3, Cameron Addition to the city of
West Branch, to the northwest corner of
Lot F marked by a standard NPS alumi.
num monument stamped BDY-3: thence S
1"00'56" E, 109.99 feet along the west line
of said lot F to its southwest corner
marked by a standard NPS aluminum
monument stamped BDY-4: thence S
88'58'27" W, 205.57 feet along the south
line of lot B, of said Block 3, marked by a
standard T'PS aluminum monument
stamped BDY-5* thence S 0'52'46" E,
165.00 feet to a standard NPS aluminum
monument stamped BDY-6; thence S
89'00'48" W, 8.91 feet to a standard NPS
aluminum monument stamped BDY-7:
thence S 0°56'55" E, 250.49 feet to a point
in the centerline of Fir-t Street marked by
a standard NPS brass cap in concrete
stamped BDY-8; thence S 89*05'03" W,
157.35 feet along the lot line between lots
4 and 5, Block 31, Cameron Addition to
the City of West Branch, to a standard
NPS aluminum monument stamped BDY-
9; thence S 0°53'00" E, 433.32 feet to a
standard NPS aluminum monument
stamped BDY-10; thence S 89°24'22" W,
164.99 feet to a point in the centerline of
Downey Street which lies S 0°53'02" E,
1637.28 feet from said northwest corner of
Section 8; thence continuing S 89*24'22"
W, 65.00 feet to a standard IUPS aluminum
monument stamped BDY-11; thence S
0'56'16" E, 286.09 feet to a standard Iowa
Department of Transportation iron rail
marking the right-of-way line of Freeway
1-80; thence S 28°53'30" W, 90.20 feet to a
standard Iowa D.O.T. Iron rail marking
said right-of.way line; thence S 44131'51"1
W, 520.75 feet to a standard Iowa D.O.T.
iron rail marking said right-of-way line;
thence Southwesterly 321.15 feet along a
non-tangent curve concave northwesterly
in said right-of-way line having a radius of
683.96 feet, through a central angle of
26*54'10", to a standard Iowa D.O.T. Iron
rail; thence S 86*37'27" W, 1029.44 feet
along said non-tangent right-of-way line
to a standard Iowa D.O.T. Iron rail: thence
westerly 751.78 feet along a non-tangent
curve concave northerly in said right-of'
way line having a radius of 5569.69 feet,
through a central angle of 7°44'01"1, to a
standard Iowa D.O.T. Iron rail; thence N
84°20'12" W, 114.76 feet to a point in said
non-tangent right-of-way line whlbh lies N
0-57'32" W, 228.10 feet from the center of
said Section 7; thence continuing N
84°20'12" W, 363.18 feet along aid right.
of-way line to a standard Iowa D.O.T. iron
rail; thence westerly 312.69 feet along a
non-tangent curve concave northerly in
said right-of-way line having a radius of
5589.69 feet, through a central angle of
3°12'19", to a point from which a radal
line bears N 13°51'25" E; thence N 0'57'32"
W, 0.69 feet to a standard.1lPS aluminum
monument stamped BDY-19; thence con-
tinuing N 0°57'32" W. 908.48 feet to a stan-
dard NPS aluminum monument stamped
BDY-POL; thence continuing 11 0157'32"
W, 1358.26 feet to a otandard UITP alumi
num monument stamped BDY-20; thence
continuing N 0'67'32" V1, 5.51 feet to a
point in the southerly right-of-way line of
State Highway No. 1; thence N 87108'43"
E, 571.43 feet along said southerly right.
of-way line of State Highway Vo 1 to a
standard Iowa D.O.T. iron rail; thence
continuing N 87°08'43" M, 113.88 feet along
said right-of-way line to a point which les
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N 0"57'32" W, 44.84 feet from a standard
NPS aluminum monumeht stamped BDY-
21; thence N 88"27'16" E. 505.10 feet to a
point-which lies S 38°19'53" E, 2.18 feet
'from a standard NPS aluminum monu-
ment stamped BDY-22; thence S 38°14'26"
E, 467.10 feet (through a %" iron rod at
385.43 feet) to a standard lNPS aluminum
monument stamped BDY-23; thence N
87'21'51" E, 571.92 feet to a 3"x6" white
stone buried 3 inches below ground;
thence N 86*38'04" E, 290.73 feet to a stan-
dard hIPS aluminum monument stamped
BDY-25; thence N 86157'34!' B, 577.81 feet
to a standard NPS aluminum monument
stamped BDY-26 at the southwest comer
of Block 45 of Steers Plat; thence N
1*15'03" W, 230.38 feet along the west line
of said Block 45 to its northwest corner,
marked by a standard l'PS brass cap In
concrete stamped BDY-27; thence. N
88*30'53" E, 151.99 feet along the north
line of said Block 45 to its northeast
comer, marked by a standard lNPS brass
cap in concrete stamped BDY-28; thence
N 64°33'17" E, 37.07 feet to a point In the
back of curb line projected westerly,
marked by a standard NPS brass cap in
concrete stamped BDY-29; thence N
88-30'51" E, 202.99 feet along the back of
curb on the north side of Wetherell Street
to a point in the west right-of-way line of
Downey Street marked by a standard
brass cap in concrete stamped BDY-30;
thence N 86-07'40" E, 33.04 feet to the
point of beginning.

Dated: January 25, 197V

WLLIAM J. WHALEN,
Director.

[FR Doe. 78-2982 Filed 2-2-78; 8:45 am]

[4310-70]

MINING PLAN OF OPERATION AT GLEN

CANYON NATIONAL RECREATION AREA

Availability

Notice is hereby given that pursuant
to the provisions of section 2 of the
Act of September 28, 1976, 16 U.S.C.
1901 et seq., and in accordance with
the provisions of section 9.17 of 36
CFR Part 9, K. D. & R., Inc., has filed
.a plan of operations in support of pro-
posed mining activities on lands em-
braced by mining claim locations
within the Glen Canyon National Re-
creation Area. This plan is available
for public inspection during normal
business hours at the Glen Canyon
National Recreation Area Headquar-
ters, 333 North Navajo, Page, Ariz.

Dated: January 9, 1978.

TEaPLE A. REYiOLs,
Superintendent, Glen Canyon

National RecreationArea.,
[FR Doc. 78-2978 Filed 2-2-78; 8:45 am]

NOTICES

[4310-70]

[Order No. 4]

REDWOOD NATIONAL PARK, ADMINISTRA-
TIVE OFFICER AND PROCUREMENT ASSIS-
TANT

Delegation of Authority Regarding Execution
of Contracts for Supplies, Equipment, or Ser-
vices

SECoN 1. Administrative officer.
The Administrative Officer may ex-
ecute and approve contracts not in
excess of $50,000.00 for supplies,
equipment, or'services, in conformity
with applicable regulations and statu-
tory authority, and subject to avail-
ability of appropriated funds.

SEc. 2. Purchasing agent The pur-
chasing agent may execute and ap-
prove contracts not in excess of
$10,000.00 for supplies, equipment, or
services, in conformity with applicable
regulations and statutory authority,
and subject to availability of appropri-
ated funds.

SEC. 3. Revocations. This order su-
persedes Order No. 2, as published in
Vol. 37 FR 125, dated June 11, 1972.
(National Park Service Order No. 77 (38 FR
7478) dated March 22. 1973. as amended:
Order No. 7 (37 FR 6326) dated Larch 28,
1972, as amended; Order No. 3 (40 FR 230)
dated November 28. 1975, as amended.)

Dated: December 21, 1977.

GEORGE VONDER LiPPE,
Superintendent,

Redwood National Park.

Dated: January 6,1978.
HOwARD H. Cn.pz&A,

Regional Director,
Western Region.

[FR Doc. 78-2980 Filed 2-2-78; 8:45 am]

[-4310-70]

[Order No. 1, AmdL 51

SUPERINTENDENTS, ET AL, ROCKY MOUNTAIN
REGION

Delegation of Authority

Rocky Mountain Region Order No.
1, approved February 27, 1974, and
published in the FrmmA REoisTER of
April 5, 1974 (39 IjR 12369). as amend-,
ed, sets forth in section 1 exceptions
and restrictions on the authority dele-
gated to Superintendents. This amend-
ment adds paragraph (o) to read as
follows:

SEcTIoN 1. Superintendents (o)
Authority for assignment of incidental
pilots.

Section 2 sets forth limitations on
redelegations of authority. This
amendment changes Section 2, para-
graphs (c), (d), (e), and (g) to read as
follows:

SEC. 2. Delegation (c) Regional
chief, branch of contracting. The re-
gional chief, branch of contracting

4693

may execute, approve, and administer
contracts not In excess of $200,000 for
equipment, supplies, and services in
conformity with applicable regulations
and statutory authority and subject to
the availability of appropriated funds.
This authority may be exercised by
the regional chief, branch of contract-
ing In behalf of any office or area for
which the Rocky Mountain regional
office serves as the field finande office.

(d) Regional contract specialist The
regional contract specialist may ex-
ecute, approve and administer con-
tracts not in excess of $100,000 for
equipment, supplies, and services in
conformity with applicable regulations
and statutory authority and subject to
the availability of appropriated funds.
This authority may be exercised by
the Regional Contract Specialist in
behalf of any office or area for which
the Rocky .1ountain Regional Office
serves as the field finance office.

(e) Regional purchasing agents; The
regional purchasing agents may ex-
ecute, approve and administer con-
tracts not in excess of $50,000 for
equipment, supplies,' and services in
conformity with applicable regulations
and statutory authority and subject to
the availability of appropriated funds.
This authority may be exercised by
the Regional Purchasing Agents in
behalf of any office or area for which
the Rocky Mountain Regional Office
serves as the field finance office.

(g) Field land acquisition officers.
Field land acquisition officers and in-
holding realty specialists are autho-
rized to execute the land acquisition
program in their assigned area, includ-
ing contracting for acquisition of lands
and related property and acceptance
of offers to sell to or exchange with
the United States, land or interest in
lands, when the amount does not
exceed $250,000, and to approve claims
for reimbursement under Pub. L 91-
646 when the amount does not exceed
$5,000. Said authority will be exercised
in conformity with applicable regula-
tions and statutory authority and sub-
ject to the availability of appropriated
funds.

(National Park Service Order No. 77 (33 FR
7478) an amended.)

Dated: November 29, 1977.
Grmr T. Br-r,

Acting Regional Director,
Rocky Mountain Region.

EFR Dc. 78-2979 Filed 2-2-78; 8:45 am]

[7020-021
INTERNATIONAL TRADE

COMMISSION

lInv-tilgatlon 337-TA-391

CERTAIN LUGGATI FRODUCTS

Preheating Conrarance and Hearing

Notice Is hereby given that a pre-
hearing conference will be held in con-
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nection with the above styled investi-
gation at 10 a.m. on February 16, 1978,
in the Hearing Room of the Adminis-
trative Law Judge, Room 610 Bicen-
tennial Building, 600 E Street NW.,
Washington, D.C. On or before Febru-
ary 14, 1978, the parties will have com-
pleted service of preliearing state-
ments by order of the Presiding Offi-
cer. The purpose of this prehearing
conference is to review such state-
ments, complete the exchange of ex-
hibits, and resolve any other necessary
matters in preparation for the hear-
ing.

Notice is also given that the hearing
on complainant's temporary exclusion
order request in this proceeding will
commence it 10 a.m. on February 21,
1978, in the Hearing Room of the Ad-
ministrative .Law Judge, Room 610 Bi-.
centennial Building, 600 E Street NW.,
Washington, D.C., and will continue
daily until completed.

The Secretary shall serve a copy of
this notice upon all parties of record,
and shall publish this notice in the
FEDERAL REGISTER.

Issued January 27, 1978.
DONALD X. DuvALL,

Presiding Officer.
[FR Doc. 78-3048 Filed 2-2-78; 8:45 am].

[4510-30]
DEPARTAENT OF LABOR

Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS

Notice of Applications

The organizations listed in the at-
tachment have applied to the Secre-
tary of Agriculture for financial assis-
tance in the form of grants, loans, or
loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the at-
tached list. The financial assistance
would be authorized by the Consoli-
dated Farm and Rural Development
Act, as amended, 7 USC 1924(b), 1932,
or 1942(b). -

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or is
likely to r~sult in the transfer from
one area to another of any employ-
ment or business activity provided by
operations of the applicant. It is per-
missible to assist the establishment of
a new branch, affiliate, or subsidiary,
only if this will not result in increased
unemployment'in the place of present
operations and there is no reason to
believe the new facility is being ettab-
lished with the intention of closing
down an operating facility.

The Act also prohibits such assis-
tance if the Secretary of Labor deter-
mines that it is calculated to or is

NOTICES

likely to result in an increase in the
production of goods, materials, or com-
modities, or the availability of services
or facilities in the area, when there is
not sufficient demand for such goods,
materials, commodities, services, or fa-
cilities to-employ the efficient capacity
of existing competitive commercial or
industrial enterprises, unless such fi-
nancial or other assistance will not
have an adverse effect upon existing
competitive enterprises in the area.

The Secretary of.Labor's review and
certification procedures are set forth
at 29 CFR Part 75. In deternilnfig
whether the applications should be ap-
proved or denied, the Secretary will
take into consideration the following
factors:

1. The overall employment and un-
employment situation in the local area
in which the proposed facility will be
located.

2. Employment trends in the same
industry in the local area. ,

3. The potential effect of the new fa-
cility upon the local labor market,
with particular emphasis upon its po-
tential impact upon competitive.enter-
prises in the same area.

4. The competitive effect upon other
facilities in the same industry located
in other areas (where such competi-
tion is a factor).

.,. 5. In the case of applications involv-
ing the establishment of branch plants
or facilities, the potential effect of
such new facilities on. other existing
plants or facilities operated by the ap-
plicant.

All persons wishing to bring to the
attention of the Secretary of Labor
any information pertinent to the de-
terminations which must be made re-
garding these applications are invited
to submit such information in writing
within two weeks of publication of this'
notice to: Deputy Assistant Secretary
for Employment and Training, 601 D
Street NW., Washington, D.C. 20213.

Signed at Washington, D.C. this
30th day of January 1978.

ER1EST G, GREEN,
Assistant Secretaryfor

Employment and Training.

APPLIcATIONiS REcErvED DuomG TE WEEK
ENDING JANUARY 27, 1978

Name of Applicant and Principal Product or
Location of Enterprise Activity

Sunshine Manarement, Prepared food.
Chico, Calif.

HEMC Corp., Contoocook__Sales and manufacture
N.H. of sawmill machinery

parts.
Retail Delivery Service, Provide consolidated

Inc.. Dover, N.J. package delivery.
Slimonton's Aluminum Manufacture of

Products Co., aluminum thermal
Pennsboro, W. Va. windows, doors and

carports.
Arthur E. and Shirley L. Producer of boneless

Thomas, Selinsgrove, beef, primal cuts,
Pa. bolognas, sausages, and

carcass beef.

Name of Applicant and Principal Product or
Location of Enterpro Activity

Park Center. Inc., Lease o
Ralnelle. W. Va.

Kimba. Inc., Lanning, W. Motel.
Va,

Wheeling-Pittsburg Steel Manuf
Corp. plate

Brier Motor Inn Inc.,
Lewisburg, W. Va.

Seymour R. and Bernard
Kaplan, Montgomery
County, Pa.

and b
Motel

comp
Nursini

f rental property.

acturo of tie
s, rail sectlons,
eam ccton.
and restaurant
lox.
g home.

Mountaineer Crawler Repair of tracks and
Service, Inc., Lanark, undercarrlages of
W. Va. crawler equipment and

parts.
Skyling, Ltd.(tenant of Manufacture of

town of Heath Springs) children's outwear.
Heath Spring, S.C.

Dickerson Storc, Inc., Retailer of hardware,
Cochran. Ga.

ICP Corp.. Fort Pierce. laanufacturo of sweater
Fla.. yarns.

Rusell Oil Company. Bulk oil distributor,
Inc., Booneville, IdU..

E-Z Lounger, Inc., uniture store.
Booneville. M ..

Middle South Wood Treating of railroad
Preserving Co.. Inc., crozstles.
Learned. i'.

Gulf View Haven, Inc.. Intermediate nursing
Bay St. Louis, M.i"s service.

Dixie Ag Services. Inc.. Sales of tractors, parts,
Rolling Fork and and farm supplies.
Valley Park, Miz.

Formby's Refinishing Manufacture and
Products. Inc.. Olive . distribution of
Branch. Miss. furniture care

J. C. Long Fruit Co..
Haines City. Fl.

West Kentucky
Development, Inc.,
Murray, Ky.

Drexwell W. Henry,
Cumberland, Ky.

Oconomowoc Canning
Co., Oconomowoc,
Cobb. DeForest,
Waunakee. M.derrill.
Poynette, Sun Prairie,
Wis.

Stanley Harding, Jr..
New Castle. Ind.

Zeigler Building
Materials, Inc.,

Barbara Ann Brunt.
Monroe, Wis.

Coyote Truck Line, Inc.,
Westfield. Ind.

Pioneer Properties, Inc.,
Plover, Wls.

Village Green Homes,
Inc., Etna Green. Ind.

Snapp Electric Inc.,
Schofield. wis.

Holcomb Farm Center,
Inc., Holcomb, Ill.

Walnut Grain Co.,Walnut. Ill. "

Voyageur Hills Inn.,
Reddsburg, Wis.

Delawter Equipment,
Rochester. Ind.

C. B. S. Homes (tenant
of city of La Crezcent),
La Crecent, M nn.

Bake-Rite Baking Co.,
Plover, WLs.

Marlin MiM, Inc.,
Marlin, Tex.

producto, such as
refinisher, paint
remover, tung oil
varnish, furniture
cleaner, etc.

Packaging of fresh fruit
and produce.

Campground and related
facillties.

Supermarket.

Procesor of vegetables.

Saw mil and
manufacture of
prefabricated modular
homes.

Retail sale of lumber and
building mattrlali,

Conmmt
cente

Transp

Motel.

Lmity shopping
r.
ort of freight.

Manufacture of modulo
homes and offices,

Engineering and motor
repair ssrvlcc and
sales of new motors,
lamps and suppIen,

Proceesing and
distribution of grain.

Drying and storage of
grains.

Motel and restaurant.

SIale of lam, garden,
farm equipment.

Componcnt.homo
manufacturing.

IManufacturo of bakery
products.

Manufacture of carpots
and rugs.
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Name of Applicant and Principal Product or
Location of Enterprise Activity

K. S.H. Enterprises, Rice drying and storage.
Inc. Newport. Ark. fertilizer sales. soybean

storage, and rice
marketing.

Atkins Pickle Co., Inc., Storage and packing
Atkings. Ark. pickled vegetables.

Lortscher Agri Service. Manufacture of prepared
Inc. Bern, an animal feed.

Charles M. Mitchell. Developing, building and
Sikeston, Mo. selling homes to

moderate income
families and a general
real estate brokerage.

Indian Hills Health Nursing home.
Center, Inc. of
Cameron. Cameron Mo.

Weld County Air Aircraft maintenance
Services, Inc., Greeley, and service.
Colo.

A-Basin. Inc., Dillon. Ski area and related
Colo. facilities.

Mandan Super 8, Motel.
Mnndan.2.Dak.

Hillside Community Hospital services.
Community Hospital
of Ukiah. Ukiah. Calif.

Reservation Ranch. Manufacture of rough
Kerby and Grants and surfacelumber.
Pass, Oreg.

[M Doe. 78-2885 Filed 2-2-78; 8:45 am]

[4510-301
FEDERAL-STATE EXTENDED BENEFITS

Supplemental Notice on Michigan

A notice published in the FEDERAL
REGISTER on Friday, January 27, 1978
(43 FR 3773), announced the National
"off indicator for extended benefit"periods in the States, and the ending
of extended benefit periods in all but
10, States, effective on January 28,
1978. On the basis of data -received
later from the State of Michigan it
has been determined that that State

- also will continue to have an extended
benefit period remaining in effect

after January 28, 1978, and that ex-
tended benefit periods will therefore
end in all but 11 States on that date.

Therefore, supplementing the notice
proviously published, extended benefit
periods will continue in effect after
January 28, 19178, in the States of
Alaska, Hawaii, Maine, M, ichigan, New
Jersey, New York, Pennsylvania,
Puerto Rico, Rhode Island, Vermont,
and Washington.

Signed at Washington, D. C., on Jan-
uary 30, 1978.

ERNEST G. GRmr,
Assistant Secretary for

Employment and Training.
[FR Doe. 78-3050 Filed 2-2-78;8:45 am]

[4510-28]

Office of the Secretary

WORKER ADJUSTMENT ASSISTANCE

Investigations Regarding Certifications of
Eligibility

Petitions have been filed with the
Secretary of Labor under section
221(a) of the Trade Act of 1974 ("the
Act") and are identified in the Appen-
dix to this notice. Upon receipt of
these petitions, the Director of the
Office of Trade Adjustment Assis-
tance, Bureau of International Labor
Affairs, has instituted investigations
pursuant to section 221(a) of the Act
and 29 CFR 90.12.

The purpose of each of the investi-
gations is to determine whether abso-
lute or relative increases of imports of
articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed Importantly
to an absolute decline in sales or pro-

duction, or both, of such firm or subdi-
vision and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligi-
ble to apply for adjustment assistance
under Title IL Chapter 2, of the Act in
accordance with the provisions of Sub-
part B of 29 CFR Part 90. The investi-
gations will further- relate, as appro-
priate, to the determination of the
date on Which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest In the subject
matter of the investigations may re-
quest a public hearing, provided such
request is filed in writing with the Di-
rector, Office of Trade Adjustment As-
sistance, at the address shown below,
not later than February 13, 1978.

Interested persons are invited to
submit written comments regarding
the subject matter of the investiga-
tions to the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February
13, 1978.

The petitions filed in this case are
available for inspection at the Office
of the Director, Office of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, U.S. Depart-
ment of Labor, 200 Constitution
Avenue NW., Washington, D.C. 20210.

Signed at Washington, D.C., this
12th day of January 1978.

M&Rvm M. Fooxs,
Director, Office of

TradeAdjustmentAssistance.

Petitioner. Unlon/orkers or LocaUon Date received Date of PeUtion No. Articles prduLed
former workers of- petition

Bond Stores, Inc. (workers)- New Brunswick. N.J. . Dec. 22,1977 Dec. 20,1977 TA-W-2,919 Men'sapparel.

Byron Clothing g. Co., Somerville. Mas Dec. 27, 1977 Dcc. 19.1977 TA-W-2,920 Men'Ws coats. cults. I as and rainwear.
Inc. (workers).

Eagle Clothes, Inc. (Window Brooklyn. N.Y_..... Dec. 20,1977 Dec. 15,1977 TA-W-2.921 Mens z ult. vportcoats, and slacks.
Trimmers & Helpers
Union).

Embassy Apparel. Inc. Glen Falls, N.Y ............ .-.... Dec. 29,1977 Dec. 20,1977 TA-W-2,922 Single-nedle men'W and lzdlp-' shirts.
(MGWU).

Fabric Fire Hose Co. (work- Sandy Hook. Conn-..... Dec. 27,1977 Dec. 19,1977 TA-W-2,923 Plat" rubber and fabric cvereid firehozs
ers).

Great Bay Sportswear. Inc. Camden.NJ. .. . Dec. 29,1977 Dec. 22.1977 TA-W-2.924 Womea's sprtawcar.
(ILGWU).

Howard-Ripley -Clothes Brooklyn. N.Y.......... Dec. 20, 1977 Dec. 15,1577 TA-W-2,923 Men's its. rportccatz and trouz..
Corp. (Window Trimmers
& Helpers Union).

McKeesport Connecting RR. McKeesport, Pa-........ do - do- TA-W-2,92 Tranportz raw materials into and within tha National
(United Transportation Tuba Works of US. Steel Corp.
Union).

Nelly Don. Inc. (workers) Nevada, Mo . .... Dec. 29,1977 Dec. 10.1977 TA-W-2W9.n Women's apparel.
Nevada plant.

Uniroyal Tire Co., Division Los Angeles, Callf.......- Dec. 27.1977 Dec 22.1977 TA-W-2.928 Radli p -nere ar-and truc-k tires-

of Uniroyal, Inc. (URW).
Vapor Lite Laboratories Woburn. Mass.......... Dec.30.1977 Dc. 28,1977 TA-W-29Z Glar buahin-ubalk. andlbead3u:- dInmlcrowaveo.Pn-J.

(workers).
Vi-5,. Inc. (workers) - East Boston. Mass..... Dec. 22.1977 Decm 19.1977 TA-W-2.930 Military outer clothln,.
Wabash Transformer Divi- Farmington. MO__._ Dec. 27,1977 Dec. 20, 1977 TA-W-2.031 Telev1" n tranraormm exclu:vely for Zenith Televissan.

sion of Wabash Inc. (work-
ers).

Wheeling-Pittsburgh Steel Louisville, Ky.,.. do., Dec. 22.1977 TA-W-2.932 Districtralm office.
Corp. (workers).

[FR Doe. 78-2642 Filed 2-2-78; 8:45 am]
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[4510-281

WORKER ADJUSTMENT ASSISTANCE

Invotlgatlons Regarding Certifications of
Eligibility

Petitions have been filed with the
Sqcretary of Labor under section
221(a) of the Trade Act of 1974 ("the
Act") and are identified in the Appen-
dix to this notice. Upon receipt of
these petitions, the Director of the
Office of Trade Adjustment Assis-
tance, Bureau of International Labor
Affairs, has instituted investigations
pursuant to Section 221(a) of the Act
and 29 CFR 90.12.

The purpose of each of the investi-
gations is to determine whether abso-
lute or relative increases of imports of
articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision

thereof have contributed importantly
to an absolute decline in sales or pro-
duction, or both, of such firm or subdi-
vision and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligi-
ble to apply for adjustment assistance
under Title II, Chapter 2, of the Act in
accordance with the provisions of Sub-
part B of 29 CFR Part 90. The Investi-
gations will further relate, as appro-
priate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved.

Pdrsuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject
matter of the investigations may re-
quest a public hearing, provided such

request is filed in wrilting with the DI-
rector, Office of Trade Adjustment A-
sistance, at the address shown below,
not later than February 13, 1978.

Interested persons are invited to
submit written comments regarding
the subject matter of the investiga.
tions to the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February
13, 1978.

The petitions filed in this case are
available for Inspection at the Office
of the Director, Office of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, U.S. Depart-
ment of Labor, 200 Constitution
Avenue NW., Washington, D.C. 20210.

Signed at Washington, D.C., this
17th day of January 1978.

MARVIN M. Foo'S,
Director, Office of

TradeAdjustment Assistaltce.

APPENDIX

Petitioner, Union/workers or Location Date recleved - Date of Petition No. Articles produced
former workers of- petition

Interlake, Inc., Riverdale Riverdale, 311 ......................... Dec. 19,1977 Dec. 19, 1977 TA-W-2.933 Flat rolled products and packaging materials and all other
plant (USWA). steel products.

Interlake, Inc., Newport Newport and Wilder, Xy do do.... do ...... TA-W-2,934 All flat rolled products and all steel products.
Works (USWA).

Oregon Steel Mills, Division Portland, Oreg . ...... ..... Dec. 8, 1977 Dec.6, 1977 TA-W-2,935 Steel plate.
of Gilmore Steel Corpora-
tion (USWA).

Republic Steel Corp., Ma- Yougstown, Ohio ................... Dec. 19, 1977 Dec. 15, 1977 TA-W-2,936 Carbon steel bars and all other steel produet.
honing Valley District
(USWA).

U.S. Steel Corporation, Gary Gary, Ind ................................ Dec. 20, 1977 Dec. 17, 1977 TA-W-2,937 Industrial engineering of steel products.
Works (workers). - %

Wheeling-Pittsburgh Steel Wheeling, W.Va ...................... Dec. 22. 1977 Dec. 19,1977 TA-W-2,938 Structural steel framing and utility buidlings.
Corp., Wheeling Pabricat-
Ing Plant.

[FR Doe. 78-2646 Filed 2-2-78; 8:45 am]

[4510-28]
WORKER ADJUSTMENT ASSISTANCE

Investigations Regarding Certifications of
Eligibility

Petitions have been filed with the
Secretary of Labor under section
221(a) of the Trade Act of 1974 ("the
Act") and are identified in the Appen-
dix to this notice. Upon receipt of
these petitions, the Director of the
Office of Trade Adjustment Assis-
tance, Bureau of International Labor
Affairs, has instituted investigations
pursuant to section 221(a) of the Act
and 29 CFR 90.12.

Tle purpose of each of the investi-
gations is to determine whether abso-
lute or relative increases of imports of
articles like or directly competitive
With articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly

to an absolute decline in sales or pro-
duction, or both, of such firm or subdi-
vision and to the actual or threatened
total or partial separation of a signifi-
cant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligi-
ble to apply for adjustment assistance
under Title II, Chapter 2, of the Act in
accordance with the provisions of Sub-
part B of 29 CFR Part 90. The investi-
gations will further relate, as appro-
priate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject
matter of the investigations may re-
quest a public hearing, provided such
request is filed in writing with the Di-
rector, Office of Trade Adjustment As-

sistance, at the address shown below,
not later than February 13, 1978.

Interested persons are invited tO
submit written comments regarding
the subject matter of the investiga-
tions to the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than February
13, 1978.

The petitions filed in this case are
available for inspection at the Office
of the Director, Office of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, U.S. Depart-
ment of Labor, 200 Constitution
Avenue NW., Washington, D.C. 20210.

Signed at Washington, D.C., this 23d
day of January 1978.

MARvIN M. FOOKS,
Director, Office of

TradeAdjuslment Assistance.
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Petitioner. Ufiion/workers or Location Date received Date of PeUtion No. Articles produced
former workers of- petition

Bethlehem Steel Corp. Cambridge. Mass. Jan. 3,1978 Dec. 29,197 TA-W-2,939 Steelrelnforcingbars
(workers).

Bloomsburg Mills, ' Inm, Lock Haven. Pa............... do- Dec. 27,1977 TA-W-2.940 Woven apparel fabric.
(company). Lock Haven
plant.

Consolidated Rall Corp., Martinsferry, Ohio . do-- Dec. 28.1977 TA-W-2.941 Trnfsports steel freight from Wheellng-Pittsburgh plants
11artnsferry. yard office nearby.
(workers).

Dorado Fabrics, Inc. (work- Philadelpha.Pa - do- Dec. 29.1977 TA-W-2.942 Doubleknltlabrlcs.
ers).

GAP Corp., Felt Products Frani-n Mass______ Dec. 29.1977 Dec. 22,197 TA-W-2,943 Pressed felt for consumer and Industiral use.
Chemical Group. Franklin
plant (workers).

Leemar Corp. (ILGWU)... Camden, NJ____________ do - do - TA-W-2.044 Dresksandladles'sporse.
Malden Knitting Mills, Inc. Malden. ahiss_______ Jan. 9,1978 Jan. 4.1978 TA-W-2,945 Me's sweaters.

(workers).
Northern Engineering Labo- Burlington, Wls -..... Jan. 5,1978 Dec. 31,197 TA-W-2.946 Quart cryatal units.

ratories (workers).

EFR Doc.78-2647 Filed 2-2-78; 8:45 am]

[4510-271

Wage and Hour Division

CERTIFICATES AUTHORIZING THE EMPLOY-
MENT OF LEARNERS AT SPECIAL MINIMUM
WAGES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Stan-
dards Act (52 Stat. 1062, as amended;
U.S.C. 214), Reorganization Plan No. 6
of 1950 (3 CFR 1949-53 Comp., p.
1004), and Administrative Order No. 1-
76 (41 18949), the firms listed in this
notice have been issued special certifi-
cates authorizing the employment of
learners at hourly wage rates lower
than the minimum wage rates other-
wise applicable under section 6 of the
Act. For each certificate, the effective
and expiration dates, number or pro-
portion of learners, and the principal
product manufactured by the estab-
lishment are as indicated. Conditions
on occupations, wage rates, and learn-
ing periods which are provided in cer-
tificates issued under the supplemen-
tal industry regulations cited In the
captions below are as established in
those regulations; such conditions in
certificates not issued under the sup-
plemental industry regulations are as
listed.' I

The following certificates were
issued .under the apparel industry

learner regulations (29 CFR 522.1 to
522.9, as amended and 522.20 to 522.25,
as amended). The following normal
labor turnover certificates authorize
10 percent of the total number of fac-
tory production workers except as oth-
erwise indicated.

Bob Evans of Kentucky. Inc., Burke-ville,
Ky.; 10-30-77 to 10-29-78 (women's uni-
forms).

Continental Apparel Mfg. Co., Inc., De-
Funlak Springs, Fin.; 10-24-77 to 10-23-78
(ladies' pants and blouses).

Crane Mfg. Co., Marionville, Mo.; 12-27-77
to 12-26-78 (ladies' and men's jeans).

Elder Mfg. Co, Webb City, Mo.: 10-31-77
to 10-30-78 (men's and boys' shirts).

R. Fox, Ltd., Belleville, Ill; 11-28-77 to 11-
27-78 (men's slacks).

Franklin Ferguson Co., Inc., Florala, Ala.
12-19-77 to 12-18-78 (mens and boys'
shirts).

McCreary Mfg. Co., Stearns, Ky.; f2-8-77
to 12-7-78 (men's shirts).

Monticello Mfg. Co., Inc., Monticello. Ky.:
12-8-77 to 12-7-78 (men's and boys' shirts).

Rector Sportswear Corp., Rector, Ark.; 11-
15-77 to 11-14-78 (men's pants).

J. H. Rutter Rex Mfg. Co., Inc, New Or-
leans, La.; 10-12-77 to 10-11-78 (men's shirts
and pants).
' Saxon Trouser Mfg. Co., Scranton. Pa4 9-
25-77 to 9-24-78 (men's pants).

Stapleton Garment Co., Inc., Stapleton.
Ga.; 9-23-77 to 9-22-78 (men's and boys'
pants).

Sullcraft Mfg. Co., Inc.. Dushore Pa.; 10-
25-77 to 10-24-78; 10 learners (men's and
boys' pajamas).

Toll-Gate Garment Corp., Hamilton, Ala.
10-13-77 to 10-12-78 (men's shirts).

Wyoming Valley Garment Co., Wilkes-
Barre, Pa 11-8-77 to 11-7-78; 10 learners
(men's pants).

The following new plants were
issued certificates authorizing the
number of learners indicated.

Limestone Clothing Corp. Limestone,
Tenn.; 10-3-77 to 4-2-78; 15 learners for new
plant (men's and women's pants).

Limestone Clothing Corp, UnIcoL Tenn
10-3-77 to 4-2-78; 15 learners for new plant
(men's and women's pants).

The following certificate was Issued
under the knitted wear Industry regu-
lations (29 CFR 522.1 to 522.9, as
amended and 522.30 to 522.35 and
amended).

Junior Form Lingerie Corp, Boswell Pa.:
10-11-77 to 10-10-78; 5 percent of the total
number of factory production workers for
normal labor turnover purposes (adies' un-
deriqear and sleepwear).

The following certificate Was issued
under the glove Industry learner regu-
latlons (29 CFR 522.1 to 522.9, as
amended and 522.60 to 522.65 as
amended).

Burnbam-Edina Mfg. Co, Edina, Mo-; 11-
8-77 to 11-7-78; 5 learners for normal labor
turnover purposes (work gloves).

Each learner certificate has been
Issued upon the representations of the
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employer which, among other things
were that employment of learners at
special minimum rates is necessary in
order to prevent curtailment of oppor-
tunities for employment, and that ex-
perienced workers for the learner oc-
cupations are not available. The certi-
ficate may be annulled or withdrawn
as indicated therein, in the manner
provided in 29 CFR Part 528. Any
person aggrieved by the issuance of
any of these certificates may seek a
review or reconsideration thereof on
or before February 21, 1978.

Signed at Washington, D.C., this-
31st day of January 1978.

ARTHUR H. KORN,
Authorized Representative

of the Administrator.
[FR Doc. 78-3049 Filed 2-2-78; 8:45 am]

[7510-01]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (78-4)

'NASA AEROSPACE SAFETY ADVISORY PANEL

Meeting
The Aerospace Safety Advisory

Panel will meet on February 21, 1978,
in Room 7002, Federal Office Building
6, 400 Maryland Avenue SW., Wash-
ington, D.C. The Panel will meet for
administrative and housekeeping pur-
poses to develop the years work plan
and the individual areas of responsibil-
ity. The meeting is open to the public
and will begin at 9 a.m. and continue
until the task is completed. The seat-
ing capacity of the room is about 40
persons, including members and other
participants. Visitors will be requested
to sign a visitor's register.

The Panel is chartered by Congress
"to review safety studies and oper-
ations plans referred to it and shall
make reports thereon, shall advise the
Administrator with respect to the haz-
ards of proposed or existing facilities
and proposed operations and with re-
spect to the adequacy of proposed or
existing safety standards, and shall
perform such other duties as the Ad-
ministrator may request.1'-

Pursuant to carrying out its statu-
tory duties, the Panel reviews, evalu-
ates, and advises on those program ac-
tivities, systems, procedures, and man-
agement policies that contribute to
risk and provide identification and as-
sessment of these for management.
Priority is given to those programs
that involve the. safety of manned
flight.

Chairman of the Panel is Mr. Her-
bert Grier. The contact for further in-
formation is Carl R. Praktish, Execu-
tive Secretary, Aerospace Safety Advi-
sory Panel, 400 Maryland Avenue SW.,

Washington, D.C. 20546. Phone: 202-
755-8436.

KENNn R. CHAPmAN,
Associate Administratorfor

External Relations.

JANuARY 31, 1978.
[FR Doec. 78-3007 Filed 2-2-78; 8:45 am]

[7532-01]
NATIONAL COMMISSION ON

NEIGHBORHOODS
MEETING

ACTION:-Notice of meeting.
SUMMARY: This notice, required
under the Federal Advisory Commit-
tee Act (5 U.S.C. Appendix I), an-
nounces a publio meeting.

TIME AND DATE: 8 p.m. (eastern
standard time) on Friday, February
17, 1978 and 9 a.m. (eastern standard
time) on Saturday, February 18, 1978.
PLACE: (February 17 meeting) Bond
Court Hotel, 777 St. Clair Avenue,
Cleveland, Ohio, (February 18 meet-
ing) Catholic Center, 1033 Superior
Avenue, Cleveland, Ohio.

AGENDA:
February 17 Meeting:

1. Task Forces meet;
2. Task Forces report to Commission;
3. Staff Director's report; discussion of

future field visits; and
4. General discussion.

-February 18 Meeting:.

1. Testimony by invited witnesses from
community organizations, private sector,
and local government; and

2. Open microphone period for comments
from the audience.
STATUS: Open to the-public.'

CONTACT PERSON: Ms. Frances
Phipps, Deputy Director, 202-632-
5200.

JONATHAN STEIN,
Administrative Officer.

(FR Doc. 78-3125 Filed 2-2-78; 8:45 am]

[7537-011
NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES
National Endowment for the Arts

VISUAL ARTS ADVISORY PANEL

Amended Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that
the meeting of the Visual Arts Adviso-
ry Panel (Policy) to the National
Council on the Arts which was listed
on page 2464. of Volumd 43, Number
11, Tuesday, January 17, 1978, issue of
the FEDERAL REGISTER is amended in
the following way:
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The meeting on February 2, 1978,
from 9:30 a.m. to 5:30 p.m., was origi.
nally scheduled to meet in the Mando-
vlle Suite of the University of Califor-
nia-San Diego. The meeting will now
occur in Conference Room lllA of the
Matthews Campus (Chancellor's Com-
plex) of the University of California-
San Diego, in La Jolla, Calif. The Feb.
ruary 3, 1978, session of the meeting
will not change: 9:30 a.m. to 5:30 p,m,,
in the Mandeville Suite of the Muir
Campus of the University of Califor-
nia at San Diego, in La Jolla, Calif,

This meeting will be open to the
public. The topic of discussion will be
crafts policy.

Further Information with reference
to this meeting can be obtained from
Mr. Robert Sims, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, D.C,
20506, or call 202-634-6378.

Dated: January 31, 1978.
ROBERT M. SItIS,

Administrative Officer,
National Endowment for the Arts.

[FR Doc. 78-3065 Filed 2-2-78; 8:45 am]

[7555-01]
NATIONAL SCIENCE FOUNDATION

AD HOC ADVISORY GROUP FOR FUTURE
SCIENTIFIC OCEAN DRILLING

Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:
Name: Ad Hoc Advisory Group for Future

Scientific Ocean Drilling.
Dates: February 21 and 22, 1978.
Time: February 21, 9 a.m. to 5 p.m.: Febru-

ary 22, 8:30 anm. to 5 p.m.
Place: Room 642, National Science founda-

tion, 1800 G Street NW., Washington,
D.C. 20550.

Type of Meeting: Part open-February 21-
open; February 22-8:30 a.m. to 2:30 p.m.-
open; February 22-2:30 p.m. to 5 pm.-
closed.

Contact person: Dr. Thomas A. Davies, Pro.
gram Associate, Ocean Sediment Coring
Program, Room 602, National Science
Foundation, Washington, D.C. 20550, tele-
phone 202-632-5849.

Summary minutes: May be obtained from
the Committee Management Coordinator,
Division of Financial and Administrative
Management, Room 248, National Science
Foundation, Washington, D.C. 20550.

Purpose of advisory group: To evaluate the
scientific merit of possible future pro.
grams of drilling, and alternatives to drill.
lng, in the deep oceans for scientific pur-
poses in the 1980's and to recommend the
best future program with regard to the
scientific priorities.

A O DA
FEBRUARY 21, 1978 (OPEN)

9 am.-Introduction.
9:30 a.m.-Current Status of Deep Sea Drill.

Ing; Future Drilling Plans.
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1:30 p.--Ocean Drilling in Relation to
Other Initiatives.

FEBRUARY 22, 1978

8:30 an.-Ocean Drilling in Relation to
Other Programs (open).

1:30 pan.-General Discussion of Issues Re-
lating to Future Deep Ocean Drilling for
Scientific Purposes (open).

2:30 pam.-Review and Evaluation of Propos-
al UCSD-0862 (closed).

Reason for closing: The proposal being re-
viewed includes information of a propri-
etary or confidential nature, ificluding
technical information; financial data, such
as salaries; and personal information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions (4) and (6) of 5 U.S.C. 552b(c),
Government in the Sunshine Act.

Authority to close meeting' This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
section 10(d) of Pub. L. 92-463. The Com-
mittee Management Officer was delegated
the authority' to make such determina-
tions by the Acting Director, NSF, on Feb-
ruary 18, 1977.

AL REBECCA WINKLER,
Acting Committee

Management Officer.
JANUARY 31, 1978.

[FR Doe. 78-3055 Filed 2-2-78; 8:45 am]

[755S-01]
ADVISORY "COMMITTEE FOR ATMOSPHERIC

SCIENCES

Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting* -

Name: Advisory Committee for Atmospheric
Sciences.

Date: February 23, 24, and 25, 1978.
Time: 9 a.m. to 5 pm. each day.
Place: Room 543, National Science Founda-

tion, 1800 G Street NW., Washington,
D.C.-20550.

Type of meeting: Open.
Contact person: Dr. Alan J. Grobecker, Divi-

sion Director, Division of Atmospheric Sci-
ences, Room 644, National Science Foun-
dation, Washington, D.C. 20550, telephone
202-634-1490.

Summary minutes: May be obtained from
the Committee Management Coordinator,
Division of Financial and Administrative
Management, Room 248, National Science
Foundatior, Washington, D.C. 20550.

Purpose of committee: The Advisory Com-
mittee for Atmospheric Sciences provides
advice, recommendations, and oversight
concerning support for research and re-
search-related activities in the atmospher-
ic sciences area.

AGENDA

FEBRUARY 23, 1978

9 am. to 11 a.m.--Staff Review of Climate
Dynamics and GARP-its State of Science
and Research Opportunities, E. Bierly.

11 a:n. to 12 m.-Discussion of Research
Opportunities, Committee.

1:30 pam. to 3:30 pm.-Staff Review of Mid-
latitude Meteorology, Cloud Physics,

Storm Processes and. Tropospheric Chem-
istry-its State of Science and Research
Opportunities, EL P. Eden

3:30 p.m. to 4:30 pm.-DLcusson of Re-
search Opportunities, Committee.

FEBRUARY 24, 1978

9 a.m. to 11 am.--Staff Review of Upper At-
mosphere Research (Solar Terrestrial.
Magnetospheric Physics, Aeronomy and
Stratospheric Chemlstry)-its State of
Science and Research Opportunities, EL P.
Eden.

11 nm. to 12 m.-DIscutsion of Research
Opportunities. Committee.

1:30 p.m. to 4:30 p.m.-Organlzation of Advi-
sory Committee Atmospheric Sciences
Studies, Committee.

FEBRUARY 25, 1078

9 a.m. to 12 m.-Organizaton of Advisory
Committee Atmospheric Sciences Studies
(continued), Committee.

M. REBECCA WINE=,
Acting Committee

Management Officer

JANUARY 31, 1978,
[FR Doc. 78-3052 Filed 2-2-78; 8:45 am]

[7555-01]

ADVISORY COUNCIL STEERING COMMITTEE'

Meeting

In accordance with the Federal Advi-
sory Committee Act, Pub. L. 92-463, as
amended, the National Science Foun-
dation announces the following meet-
ing:
Name: Steering Committee of the NSF Ad-

visory Council.
Place: Room 536, National Science Founda-

tion, 1800 G Street NW., Washington.
D.C. 20550.

Date and time: February 23, 1978, 9 a m. to
5 p.m.

Type of meeting: Open.
Contact person: Ms. Margaret Windus. Ex-

ecutive Secretary, NSP Advisory Council,
National Science Foundation, Room 518,
1800 G Street NW., Washington, D.C.
20550, telephone 202-632-4384.

Purpose of steering Committee: The pur-
pose of the Steering Committee, compoed
of members of the NSP Advisory Council,
is to assist the Chairperson and Founda-
tion staff in planning Council activity and
related matters not requiring the forma-
tion of a separate task group.

Summary minutes: May be obtained from
the Committee Management Coordinator,
Division of Financial and Administrative
Management, Room 248, National Science
Foundation, 1800 G Street NW., Washing-
ton, D.C. 20550.

Agenda: To review with cognizant NSP staff
the Issues being studied by the four task
groups and other Issues of general con-
cern.

]AL REBECCA WnKLxn,
Acting Committee

Managemen t Officer.
JANUARY 31, 1978.

[FR Doc 78-3051 Filed 2-2-78; 8:45 am]

[7555-01]

SUBCOMMITTEE ON LINGUISTICS OF THE AD-
VISORY COMMITTEE FOR BEHAVIORAL AND
NEURAL SCIENCES

Meeting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub.
L. 92-463, the National Science Foun-
dation announces the following meet-
ing:.

SUcO=XrITrZ ONI LINGULU-cS OF TE Anvr-
soqy Coumm-n roR BzAvxoasr AxD
NERnL Sceczs

Date and time: February 23 and 24, 1978; 9
a.m. to 5 p.m. each day.

Place: Room 338, National Science Founda-
tion, 1800 0 Street NW,. Washington,
D.C. 20550.

Type of meeting: Closed.
Contact person: Dr. Paul G. Chapln, Pro-

gram Director, Linguistics Program, Room
320, National Science Foundation, Wash-
ington, D.C. 20550. telephone 202-254-
6326.

Purpose of subcommittee: To provide advice
and rec6mmendations concerning support
for research in linguistics.

Agenda., To review and evaluate research
proposals as part of the selection process
for awards.

Reason for clozing: The proposals being re-
viewed include information of a propri-
etary or confidential nature, including
technical information; financial data, such
as salaries; and personal information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions (4) and (6) of 5 US.C. 552b(c),
Government in the Sunshine Act

Authority to close meeting: This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
section 10(d) of Pub, L. 92-463. The Com-
mittee Management Officer was delegated
the authority to make such determina-
tions by the Acting Director, NSF, on Feb-
ruary 18, 1977.

M. REBECCA WInL
Acting Committee

Management Officer.
JANUARY 31, 1978.
EFR Doe. 78-3054 Filed 2-2-78; 8:45 am]

[7555-01]
SUBCOMMITTEE ON SOCIOLOGY OF THE

ADVISORY COMMITTEE FOR SOCIAL SCIENCES

Meeting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub.
L. 92-463, the National Science Foun-
dation announces the following meet-
ing:

SuBcorLrr=Z or SocioLoGY o,
AnvisoaY Co~rr Y roR SocrAL SczaCas

Date and time: February 23 and 24, 1978; 9
a.m. to 5 p.m. each day.

Place: Room 321, National Science Founda-
tIon, 1800 G Street NW,. Washington,
D.C. 20550.

Type of meeting: Closed.
Contact person: Dr. Roland J. Liebert, Pro-

gram Director. Sociology Program.Room
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312, National Science Foundation, Wash-
ington, D.C. 20550, telephone 202-632-
4204.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in sociology.

Agenda: To review and evaluate research
proposals as part of the selection process
for awards.

Reason for closing: The proposals being re-
viewed include information of a propri-
etary or confidential nature, including
technical information; financial data, such
as salaries; and personal information con-
cerning individuals associated with the
proposals. These matters are within ex-
emptions-(4) and (6) of 5 U.S.C. 552b(c),
Government in the Sunshine Act.

Authority to close meeting* This determina-
tion was made by the Committee Manage-
ment Officer pursuant to provisions of
section 10(d) of Pub. L. 92-463. The Com-
mittee Management Officer was delegated
the authority to make such determina-
tions by the. Acting Director, NSF, on Feb-
ruary 18, 1977.

M. REBECCA WINKLER,
Acting Committee

Management Officer.

JAIUARY 31,.1978.
[FR Doe. 78-3053 Piled 2-2-78; 8:45 am]

[6820-40]

PRESIDENT'S COMMISSION ON
MENTAL HEALTH

MEETING

In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (5 U.S.C. Appendix I), announce-
ment is made of the following Presi-
dential Committee meetings scheduled
to assemble during the month of Feb-
ruary 1978:

The President's Commission on Mental
Health: February 17, 1978-9:30 a.m. to 5
p.m., February 18, 1978-9:30 a.m. to 5
p.m., New Executive Office Building,
Room 2010, Pennsylvania and 17th
Streets NW., Washington, D.C., open
meeting.

Contaqt: Mary Ann Orlando, Special Assis-
tant to the Chairman, President's Com-
mission on Mental Health, Room 121, Old
Executive Office Building, Washington,
D.C. 20500, telephone 202-456-7100.

Purpose: The President's Commission on
Mental Health is a policy recommendation
commission composed of 20 members rep-
resenting a broad spectrum of interested
and informed private citizens.'The Com-
mission was created by the President by
Executive Order No. 11973 and was direct-
ed to identify the mental health needs of
the nation. In particular, the Commission
shall seek to identify. how the mentally
ill, emotionally disturbed and mentally re-
tarded are being served or underserved
and who is affected by such underservice;
projected needs for dealing with emotion-
al stress during the next twenty-five
years; ways the President, the Congress
and the Federal Government may effi-
ciently support the treatment of the un-
derserved mentally ill, emotionally dis-
turbed and mentally retarded; methods
for coordinating a unified approach to all

mental health services; types of research
the Federal Government should support
to further prevention and treatment of
mental illness and mental retardation;
roles of various educational systems, vol-
unteer agencies and other people-helping
institutions can perform to minimize emo-
tional disturbance; and what programs
will cost, when the money should be spent
and how the financing'should be divided
among Federal, State and local govern-
ments, and the private sector. The Com-
mission shall conduct such publI& hear-
ings, inquiries and studies as may be nec-
essary, and shall submit a preliminary
report to the President by September 1,
1977. A final report with recommenda-
tions and priorities shall be submitted to
the President by April 1, 1978.

Agenda: This meeting will be open to the
public. Agenda items include discussion of
areas of service delivery, prevention, man-
power and research, among others.

Substantive program information may be
obtained from: Mary Ann Orlando, Spe-
cial Assistant to the Chairman, The Presi-
dent's Commission on Mental Health,
Room 121, Old Executive Office Building,
Washington, D.C. 20500, telephone 202-
456-7100.

Attendance by the public will be
limited to space available.

Mary Ann Orlando will furnish upon
request summaries of the meeting and
a roster -of the Commission. Presi-
dent's Commission on Menta'Health,
Room 121, Old Executive Office Build-
ing, Washington, D.C. 20500.

BENEDIc LATTEI,

Administrative Officer, Presi-
dent's Commission on Mental
Health.

JAnuARY 26, 1978.
[FR Doc. 78-2828 Filed 2-2-78; 8:45 am]

[7910-01]

RENEGOTIATION BOARU
CONTRACTING AUTHORITY

I. The Renegotiation Board hereby
delegates to the Director, Office of Ad-
ministration, authority to enter into,
administer, and settle contracts in fur-
therance of the Board's duties and re-
sponsibilities and designates the Direc-
tor, Office of Administration, as Con-
tracting Officer of the'Renegotiation
Board. I

II. This authority, including author-
ity to designate successor contracting
officers, may be redelegated.

I. This delegation is effective the
date hereof until revoked.

Dated: January 26, 1978.
GOODWIN CHASE,

Chairman.

[PR Doe. 78-2965 filed 2-2-78; 8:45 am]

[8025-01]
SMALL BUSINESS ADMINISTRATION

[itcense No. 02/02-5g85

North Streed Capital Corp.

Notice of Filing of Appllcaton for Approval of
Conflict of Interest Transaction between As-
soclates

Notice is hereby given the North
Street Capital Corp., 250 North Street,
White Plains, N.Y. 10625, a Federal li-
censee under section 301(d) of the
Small Business Investment Act of 1958
as amended (Act), has filed an applica
tion pursuant to 13 CFR 107,1004
(1977) for approval of a conflict of in-
terest transaction.

Licensee proposes to purchase a
$100,000, 10 percent, 10-year deben-
ture of October Mountain Broadcast-
ing Co. (OMBC), 224 Eagle Drive, Em-
erson, N.J. 07630, Licensee will also re-
ceive warrants to purchase 4 percent
of OMBC's stock at $18.18 per share.
This is only part of a total financing
of $1,055,000 to be used to purchase
radio station WOKO (AM), Albany,
N.Y. and provide working capital for
OMBC, the financial structure will bo
as follows:

Percent of Potential
Amount corpora- owner-

tion actual ship'

(percent)
Antony B. Mason $20,000 100 40
Syndicated

Communications' 200,000 .......... 20
Witherspaon

Development
Corp.' .......... CO,000 ............. 13

Minority Equity
Capital Corp., ...... 10,000 ............ .00

Bancap Corp.. 135,000 ............ 00
Chemical Bank ........ 400.000 .................. 0
North Street

Capital Corp.'...... 100,000 4................. 4

'SBA licensees. Form of Inveitment 1s a 10 pet.,
10-yr debenture with principal moratorium for 3 yr.
Warrants for a total of 450 shares or 10 pet,

'Warrants exercizablo at $18.18/share. Total
share. authorized 2,500.

'5 pt. cumulative participating preferred stock
with warrants for 1,050 shares at $16.18/share.

Mr. Antony B. Mason who was presi-
dent of the licensee until October 15,
1977, is the president and sole stock-
holder of OMBC. Pursuant to the defi-
nition contained in section 107.3(g) of
the regulations, Mr. Mason is consid-
ered to be an associate of the licensee.

Accordingly, the transaction falls
within the purview of 13 CIR 107.1004
(1977) requiring prior written approval
of the Small Business Administration.

Notice is further given that any In-
terested person may not later than 15
days from the date of publication of
this notice submit to SBA relevant
comments on the proposed transac-
tion. Any such communications should
be addressed to the Deputy Associate
Administrator for Investment, Small
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Business Administration, 1441 L Street
NW., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished by the licensee In a newspaper
of general circulation in White Plains,
N.Y. and Albany, N.Y.

(Catalog of Federal Domestic Assistance
Program Number 59.011, Small Business In-
vestment Companies.)

Dated: January 26, 1978.
PER F. McNEISH,

Deputy Associate Administrator
forlnvestment

EM Doc. 78-3018 Filed 2-2-78L8:45 am]

[4710-02]

DEPARTMENT OF STATE

-Agency for lnternflonal.Development

JOINT RESEARCH COMMITTEE OF THE BOARD
FOR INTERNATIONAL FOOD AND AGRICUL-
TURAL DEVELOPMENT

Planning Project

The University of Missouri on behalf
of the U.S. Agency for International
Development and the Board for Inter-
national Food and Agriculture is en-
gaged in a planning project that will
result in a recommended collaborative
research program on sorghum/mllets
to be funded under Title XII of the In-
ternational Development and Food As-
sistance Act of 1975.

The "Collaborative Research Sup-
port Program" approach will link in-
stitutions having common interests in
organized programs of research on se-
lected problems. Such a collaborative
.research program on a single problem
area of common interest to the United
Stat es and several of the developing
nations might involve one or more
U.S. institutions, an international re-
search center, and several developing
nation agricultural universities or re-
search centers.

The planning project, when complet-
ed in late February, will include rec-
ommendations for: a research program
on -sorghum and millet; participation
institutions in the United States nd
developing countries which evidence
interest in research on sorghum and
millet; personnel who- would be in-
volved; budget requirements; and a
legal entity which would be responsi-
ble for administering the project.

If desired, further information may
be obtained from Dean Wendell
McKinsey, College of Agriculture, Uni-
versity of Missouri-Columbia, Colum-
bia, Mo. 65201.

CHARLES ._ FaEMcH,
A.LD. Advisor Committee Rep-

resentative, Joint Research
Committee, Board for Interra-
tional Food and Agricultural
DeveopmenL

DR Doc. 78-3005 Filed 2-2-78; 8:45 am3

[4710-02]

JOINT RESEARCH COMMITTEE OF THE BOARD
FOR INTERNATIONAL FOOD AND AGRICUL-
TURA. DEVELOPMENT

Planning Prolect

The Research Triangle Institute on
behalf of the U.S. Agency for Interna-
tional Development Is engaged In a
planning project that will result In a
recommended Collaborative Research
Support Program on Small Ruminants
to be funded under Title XII of the In-
ternational Development and Food As-
sistance Act of 1975.

The "Collaborative Research Sup-
port Program" approach will link in-

"stitutions having common interests in
organized programs of research on se-
lected problems. Such a collaborative
research program on a single problem
of common interest to the United
States and several of the developing
nations might Involve one or more
U.S. institutions, an international
center, and several developing nation
agricultural universities or research
centers.

The planning project when complet-
ed in mid-April, will include recom-
mendations for. research programs on
small ruminants.

If desired, further information can
be obtained from Dr. Paul Mulligan.
Planning Project Leader, Research
Triangle Institute, P.O. Box 12194, Re-
search Triangle Park, N.C. 27709.

CHARLES R FRnCH,
A.LD. Advisory Committee Rep-

resentative, Joint Research
Committee, Board for Interna-
tional Food and Agricultural
DevelopmenL

[R Doc. 78-3006 Filed 2-2-78; 8:45 am]

[4910-06]
DEPARTMENT OF TRANSPORTATION

Federal RaUroad Administration

RAILROAD OPERAT IG RULES

Pelittons for Waiver

As required by 45 U.S.C. 431(c),
notice is hereby given that five rail-
roads have submitted waiver petitions
to the Federal Railroad Adminitra-
tion (FRA). Each petition requests
that the railroad be granted a perma-
nent waiver of compliance with certain
safety standards contained in the Rail-
road Operating Rules (49 CFR Part
218).

The initial provisions for safety reg-
ulations concerning Railroad Operat-
ing Rules were issued by FRA on
March 15, 1976. FRA subsequently
Issued additional provisions to these
regulations on January 27, 1977 (42
FR 5056). These additional provisions
require, in part, that railroads have
certain carrier operating rules in

effect to protect railroad employees
engaged in the operation of trains, lo-
comotives, and other rolling equip-
ment. These provisions became effec-
tive on August 1, 1977.

One of the carrier operating rules,
that the FRA has required, prescribes
the actions that a train crew must
take to alert the crew of a following
train that the track ahead of the fol-
lowing train is currently occupied.
This provision of the FRA regulation
is similar in some respects to Rule 99
of the Standard Code of Operating
Rules of the Association of American
Railroads. These protective measures
also are commonly referred to in the
railroad industry as "flagging" or pro-
viding "flag protection.!"

Each of the railroads Identified
below Is seeking a waiver of compli-
ance with one or more specific provi-
sions of these standards. A brief de-
scription of the facts involved In each
request as well as the particular regu-
latory provision involved has been pro-
vided.

Interested persons are invited to par-
ticipate in these proceedings by sub-
mitting written data,.views or com-
ments The FRA has not scheduled an
opportunity or oral comment since the
facts do not appear to warrant it. How-
ever, the FRA will provide an opportu-
nity for oral comment if requested to
do so by any interested party. Such re-
quests must be In writing and must be
submitted to FRA before February 10,
1978.

All communications concerning
these petitions must Identify the ap-
propriate docket number (eg., FRA
Waiver Petition Docket No. RSOR-77-
22) and should be submitted in tripli-
cate to the Docket Clerk, Office of
Chief Counsel Federal Railroad Ad-
ministration, 400 Seventh Street SW.,
Washington, D.C. 20590. Communica-
tions received before February 27,
1978 will be considered by the Federal
Railroad Administration before final
action is taken. Comments received
after that date will be considered as
far as practicable. Detailed informa-
tion concerning each petition is on file
with the Federal Railroad Administra-
tion and is available for examination
by interested persons. Any comments
recleved will also be on file. This mate-
rial is available for examination
during regular business hours in Room
5101, Nassif Building, 400 Sevenith
Street SW., Washington, D.C. 20590.

[Waiver Petition Docket RSOR-77-22]
Cumcaoo & Nora WzsTzxK R h oA

The Chicago & North Western Railroad
(CNW) seeks a permanent waiver of compli-
ance with the provisions of §218.37(aX2Xiv)
of the flag protection portion of the regula-
tion. That section permits a railroad to re-
lieve a train crew of the responsibility to
provide flag protection for its train only by
the Issuance of a train order.

The CHW proposes to relieve the train
crews of this nagging responsibility byplac-
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ing special instructions in the railroad's ti--
metables. These special instructions will
advise all train crews of the fact that they
have been relieved of the responsibility to
provide flag protection on a given segment
of trackage.

The waiver sought by the CNW would be
applicable to approximately 36 subdivisions
on that railroad where only one train per
day is normally operated. The CNW states
that operations on these subdivisions have
been conducted safely since 1965 using the
operational approach proposed in the
waiver request.

The CNW indicates that steps will be
taken to assure the safety of operations if
following movements do occur on these
lines.

[Waiver Petition Docket RSOR-77-231

BsSmER & LAKE ERi RAiXROAD
The Bessemer & Lake Erie Railroad

(B&LE) seeks a waiver of compliance with
the provisions of §218.37(a)(1)(il) of the
flag protection portion of the regulation.
That section requires a railroad to have an
operating rule which specifies the manner
in which flag protection will be provided on
that carrier.

The regulation also contains a provision
that permits a railroad to utilize two block
signals to protect the rear of a train instead
of utilizing flag protection. The waiver re-
quested by the B&LE seeks authority to use
only one block signal to protect the rear of
a train at two specific locations on that rail-
road.

The locations Involved in the B&LE re-
quest are identified as Albion, Pa. and Bes-
semer, Pa. At both locations the B&LE has
yard facilities that are connected to main
line trackage where operations are conduct-
ed in accordance with the signal indications
of a traffic control system. The design of
these facilities and the method of operation
is such that on many occasions departing
freight trains will be required to stop on the
mainline shortly after leaving the yard. In
those instances the rear of the train will be
protected by only one block signal rather
than the two signals specified in
§ 218.37(a)(2).

The waiver sought by the B&LE would
permit departing trains to stop at these two
locations without requiring the crews on
those trains to provide flag protection in ac-
cordance with the regulation. In support of
this request the B&LE notes that all move-
ments on the mainline, which would be to
the rear of the stopped train, are governed
by the carrier's rules for yard limits. Conse-
quently, in the opinion of the B&LE the ab-
sence of flag protection will not impair the
safety of train operations at these two loca-
tions.

[Waiver Petition Docket RSOR-77-27]

IL iNols' CENRAL GULF RAILROAD

The Illinois Central Gulf Railroad (ICG)
seeks a permanent waiver of compliance
with a portion of the provisions of
§ 218.37(a)(iii) of the flag protection portion
of the regulation. That section requires in
part that a crew member place two rail tor-
pedoes on the track when establishing pro-
tection for his train.

The ICG seeks to prohibit the use of
these rail torpedoes in its electrified subur-
ban passenger operations in the Chicago
area. The track over which these trains are
operated Is primarily located in densely pop-
ulated urban and suburban areas. The use

of rail torpedoes in these localities creates a
hazard to juveniles who attempt to detohate
them. Furthermore, on some portions of
this trackage, the railroad right-of-way is lo-
cated on a median strip in the middle of the
street. Detonation of rail torpedoes in those
areas presents a hazard to people using
nearby sidewalks.

The ICG, in an effort to reduce these haz-
ards, had discontinued the use of rail torpe-
does on these commuter lines. Consequent-
ly, the ICG indicates that granting their re-
quested waiver would be consistent with
railroad safety and in the public interest.

[Waiver Petition Docket RSOR-77-29]

INDIANA HARBOR BELT RAILROAD

The Indiana Harbor Belt Railroad (IHB)
seeks a permanent waiver of compliance'
with a portion of the provisions- of
§ 218.37(a)(ii1) of the flag protection portion
of the regulation. That section requires in
part that a crew member place two rail tor-
pedoes on the track when establishing pro-
tection for his train.

The IHB indicates that it is primarily a
terminal and switching railroad and that its
main line extends for approximately 40
miles. This main line trackage, which runs
from Gary, Ind. to Franklin Park, Ill., is fre-
quently surrounded by urban and suburban
development areas. Consequently, if rail tor-
pedoes are used by the IHB they will pre-
sent a hazard to" the people living in those
areas.

The IEB states that it has restricted the
use of these torpedoes because, at detona-
tion, the debris and the noise present a real
danger for pedestrians and children. In sup-
port-of its request the IRB notes that its
trains operate at a maximum speed of 40
miles per hour due to the congested area
that is being operated through.

[Waiver Petition Docket RSOR-77-37]

ME&Nix CENTRAL RAILRoAD

The Maine Central Railroad (MEC) seeks
a permanent waiver of compliance with the
provisions of § 218.37(a)(2)(iv) of the flag
protection portion of the regulation. That
section permits a railroad to relieve a train
crew of the responsibility to provide flag
protection for its train only by the issuance
of a train order.

The MEC proposes to relieve the train
crews of this flagging responsibility by plac-
ing special instructions in the railroad's ti-
metables. These special instructions will
advise all train crews of the fact that they
have been relieved of the responsibility to
provide flag protection on a given segment
of trackage.

The waiver sought by the MEC would be
applicable to two subdivisions on that rail-
road where only one train per day is nor-
malty operated the MEC indicates that op-
erations on the two subdivisions have been
conducted safely since 1961 using the oper-
ational approach proposed in this waiver re-
quest.

The MEC states that If a second train is
operated on these lines a train order is
issued to require that flag protection be pro-
vided on that line.

This notice is issued under the authority
of section 202, 84 Stat. 971, 45 U.S.C. 431;
and section 1.49(n) of the regulations of the
Office of the Secretary of Transportation 49
CFR 1.49(n).

Issued In Washington, D.C. on Janu-
ary 30, 1978.

RoBERT H. WRIGHT,
Acting Chairman,

Railroad Safety Board.
[FR Doc. 78-2950 Filed 2-2-78 8:45 am]

[4810-35]
DEPARTMENT OF THE TREASURY

Fiscal Service

Wept. Circ. 570, 1977 Rev., Supp. No. 91

INTEGON INDEMNITY CORP.

Surety Companies Acceptable on Federal
Bonds

A certificate of authority as an ac-
ceptable surety on Federal bonds Is
hereby Issued by the Secretary of the
Treasury to the following company
under Sections 6 to 13 of Title 6 of the
United States Code. An underwriting
limitation of $438,000 has been estab-
lished for the company.

Name of Company, Business Address,
and State in Which Incorporated

Integon Indemnity Corporation, 420
North Spruce Street, Winston-
Salem, North Carolina 27102; North
Carolina.
Certificates of authority expire on

June 30 each year, unless sooner re-
voked, and new certificates are Issued
on July 1 so long as the companies
remain qualified (31 CFR Part 223). A
list of qualified companies Is published
annually as of July 1 In Department
Circular 570, with details as to under-
writing limitations, areas In which li-
censed to transact surety business and
other information. Copies of the circu-
lar, when Issued, may be obtained
from the Audit Staff, Bureau of Gov-
ernment Financial Operations, De-
partment of the Treasury, Washing.
ton, D.C. 20226.

D. A. PAGLIAx,
Commissioner, Bureau of

Government Financial Operations.
JAruARY 30, 1978.

[FR Doe. 78-2998 Filed 2-2-78; 8:45 am]

[4830-01]
Internal Revenue Service

[Delegation Order No. 169]

DEPUTY COMMISSIONER, ASSISTANT COMMIS.
SIONER (COMPLIANCE) AND ASSISTANT
COMMISSIONER (INSPECTION)

Delegation of Authority

AGENCY: Internal Revenue Service.
ACTION: Delegation of authority.
SUMMARY: The authority of the
Commissioner of Internal Revenue to
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make determinations and to Issue
orders to compel testimony under a
grant of immunity to an individual
where warranted is being delegated to
the Deputy Commrisioner, Assistant
Commissioner (Compliance) and Assis-
tant Commissioner (Inspection). The
immunity order must have the approv-
al of the Attorney General. The text.
of the delegation order appears below.
EFFECTIVE DATE: January 30, 1978.
FOR FURTHER INFORMATION
CONTACT'

Mr.David E. Gaston, 1111 Constitu-
tion Avenue NW., Room 4523, Wash-
ington, D.C. 20224, 202-566-6645
(not toll free).

STUART E. SEIGEL,
Chief CounseL

Subject: Authority for the Issuance
of immunity orders pursuant to 18
U.S.C. §§ 6002 and 6004 in proceedings
arising-under the laws administered by
the Internal Revenue Service.

Pursuant to the authority vested in
the Commissioner of Internal Revenue
by Treasury Department Order NQ.
150-88, dated November 29, 1977,
there is hereby delegated to the
Deputy Commissioner, the Assistant
Commissioner (Compliance) and the
Assistant Commissioner (Inspection)
the function under Title I1 of the Or-

ganized Crime Control Act of 1970 (18
U.S.C. § 6001, et seq; 84 Stat. 926), with
the approval of the Attorney General
to make determinations and to issue
the orders to compel the testimony
under a grant of Immunity of any indi-
vidual who has been or may be called
to testify or provide Information at
any proceeding before the Internal
Revenue Service which such individual
refuses to give or provide on the basis
of his/her privilege against self-in-
crimination.

All requests for immunity must be
referred to the Director, Criminal Tax
Division, Office of the Chief Counsel,
for review prior to referral to the De-
partment of Justice.

This authority may not be redelegat-.
ed.

Dated: January 27, 1978.
JEROME lmuT,

Commissioner.
EFR Doc. 78-3042 Filed 2-2-78; 8:45 am]

[4810-22].
Office of the Secretary

"TRIGGER PRICE EXTRAS" FOR IMPORTED
STEEL MILL PRODUCTS

Steel Reference Price Handbook

In the FlERAmT REsasTa of Decem-
ber 30, 1977, the Treasury Department

announced proposed rulemaking pro-
cedures with respect to regulations ap-
plicable to the Information required to
be filed at the time of importation of
certain steel mill products (42 FR
65214). As was there indicated, the
Secretary Intends to implement a
"trigger price mechanism" as recom-
mended to, and approved by, the
President. As part of these "trigger
prices" are "extras" to be added to the
base prices of the imported steel mill
products. These "extras" pertain to
specifications for width, thickness,
chemistry, and surface preparation of
the base product. Their addition to
the appropriate base prices and imp5or-
tation costs (excluding duty) consti-
tute the "trigger prices".

I am hereby announcing "extras" to
be used in the trigger price mechanism
for 16 of the 17 steel mill products for
which base prices were published in
the F=RAL REGI TzR of January 9,
1978 (43 FR 1463). These "extras" are
based upon evidence made available to
the Treasury Department by the Japa-
nese Ministry of International Trade
and Industry (MITI), as well as other
information available to the Depart-
ment.

ROBERT CARSWELT,
DeputySecretary of the Treasur.

JANUARY 27, 1978.
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STEEL PIATES - ASTM A-36 " x 80" x 240" 1

Category AISI 5

Tariff Schedule Numbe.r(s)

Base Price per Metric Ton

Charges to CIF Ocean

West Coast $;
Gulf Coast
Atlantic Coast
Great Lakes

608.8410 7.5%
608.8415 7.5%
608.8720 8%

$266

Freight Handling Interest

Insurance 1% of base price + extras + ocean freight

Extras

1. Width/Thickness Extra
2. Specification Extra
3. Other Extras

Killed
Fine Grain
Charpy
Normalize
Quench & Temper
Normalize & Temper

UST A435, AS78LI
AS78L2
Checker
Pickled & Oiled
Cut Length Extra
Others

9,111 NAIL

I hdJl/thi.L, . l-l: I$,eet/l.T.t

I/ lo I.- +' I_; e/I "' tJ.- I/f" ,,I
1/1- .t t he 1e. J t" I I. t 'q. to I"

If l. 12 9

I II I U.

I It ; I 0 Se

[a,

S4 18 14

41 28 21 18 14

.4 ..&. 21 2 17

It1 4S 37 i2s 21

98 41 35 29

let. 96 81

lot,
189
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BLACK PLATE

WUI2HLICDNESS EMAS (U.S. $/M.T.) I

WIDTH/ Over 20" Over 23" Over 27.5" Over 29" Over 30.31
T1ICI2NESS Thru 23" Thru 27.5" Thnu 29" Thru .30.5"
13S.

75 V.0083" N 42 29 8 Base
80 0.0088" N 33 20 0 - 7
85 0.0094" N 23 11 - 7 - 15
90 0.0099" N 16 S -13 - 20
95 0.0105" N 9 -1 -18 - 25100 -D.0110" N 4 - 6 -22 - 28

103 1D.0113Y N 2 - 8 -23 - 29
107 U.0118" N - 1 -11 -26 - 31
112 0.0123' N - S -14 -29 - 34
118 0.0130" N - 9 -17 -31 - 36
123 0.0135" N -11 -20 -33 - 37
128 0.0141" N -14 -22 -34 - 39

LEGH EXTRA = US$ 207M.T.

OT0ER CrRAS - N

Key: N = Subject to negotiation
- (Minus sign) - Deduction from Base Price

ELECTROLYTIC TIN PLATE - SR-2
5
/25 7SL x 34

1
" x C

Category AISI 23

Tariff Schedule Number(s) 608.9100
608.9200

Base Price per Metric Ton $477

8%
0.8 .per lb.

Charges to CIF , Ocean Freight HlandLing Interest

Wvest Coast $26 , 3 -$10
Gulf Coast 27 S 13
Atlantic Coast 34 4 13
Great La'es 37 4 16

Insurance 1 of base price + extras , ocean freight

Extras

A. Coating Extra
f1) Single Reduced ETP
f2) Double Reduced ET

B. Cut Length Extra
(1) Single Reduced ErP
(2) Double Reduced EI'

C. Width Extra
,I) Single Reduced EIP
(2) Double Reduced EIP

D. Quality Extras -ElP
fl) Type D Single Reduced and Double "Reduced
(2) Type K, A, or J Single Reduced and Double Reduced
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E:A. f_.t. r ",.trpt o Ti,I.J.Io L Tin l e t (U.s. $pra_

A Coot[. jo -xCtra A 1Baso

(3 Snq..c.ee 8P-,,- - -

Base Weiji3c #10 #120 25 135 550 1 75 300 r,025 F-5125 1300/2, 110015a 1515 _

Toib. - 5 15 4 43 67T" 110 10co 50 72 99 10 3 34

731ba - 111 0 9 27 51 91 139 34 55 82 101 115

75113 -27 - 9 BASE 18 41 80 127 25 45 70 90 103

781b -34 - 17 - 9 31 69 114 16 3$ 59 7a 91

81bs -38 - 21 -,13 4 25 62 106 10 29 52 73 83

811b -44 - 28 -20 - 4 17 43 94 2 20 43 61 73

851's - 49 - 33 25 - .9 i1 46 87 - 3 14 36 54 66

881,s -54 -39 -31 - 16 3 3T 77 -10 7 23 45 56

9011) -58 -42 -35 - 20 - 1 32 7a -15 2 23 39 51

-9lh3 - 62 -47- 40 - 26 - 7 25 62 -20 - 4 16 32 43

91- - 65 - 51 - 44 - 30 - 12 19 56 - 25 - 9 it 26 3T

loolbs - 70 -57 -59 - 37 - 20 10 45 - 3 - 17 2 IT 27

1031bs -74 -61 - .- 1 25 4 38 36 -22 - 3 11 21

: 107bu -77 -64 -58 -46 -30-2 0 -41 -2T - 9 5 14

112lbs -81 -69 -63 - 53 -- 9 22 - 47-33 -17 3 6

l18l3s - 86 - 75 - 69 58 - 43 - 18 It - 54 - 41 - 25 - 12 -4

1231bs. - 90-79 73 -62 - 49 - 24 4 - 51 - 46 31 - 19 -11

12Il), - 92- 81 -76 -661 - 52 - 29 - - 62 - 50 - 35 - 24 -16

1151s -94 84 -79 -69 -5 5- 3-6 - 5 - 41 - 30 - 22

17-

(2) Double ltlcuodETP
' -- Cooting 3 10 0 20 1 25 1 35 1 50. 1 75 i 100 10/2.3 75/25 f 100/25 1100/50 h1135/25

Base Wiclit

50abs - 43 14 27 54 88 147 217 64 94 132 161 1st

531bs - 28 -3 9 35 67 123 1118 44 72 lOB 136 t54

5531)" - 39 - 11 - 2 23 53 .103 171 32 59 93 120 138

60)l3s - 52 -29 -8 5 33 B2 140 13 38 69 94 lit

651hs - 62 - 41 - 31 - to 16 62 115 - 3 20 49 72 8T

70bs - 71 -51 -42 - 23 3 44 94 - 10 6 33 54 cB

751bs - 77- 59 -50 - 32 - 9 30 77 - 25- 5 20 39 53

801b - 82 -65- 57 - 40 - 19 18 62 - 34 -15 8 27 39

85lbs - 87 - 71 - 63 - 47 - 27 49 - 41 -24 - 2 16 28

90lbs, - 91 - 75 - 48 - 53 - 34 - 1 37,- 483.- 1 -30 6 18-

951bs - 97 - 83 - 76 - 62 - 44 - 13 21, -57 -41 - 21 - 6 5

-100lbs -100 1- 87 - 80 - 67 i - 50 - 20 15 -62 47 -28 13 - 3

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3,1978
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NOTICES

( 3 )Hjle loIuced TFS

lhoo We26ilh

701b 18
7"3ib, 7

751b: BASIE

7811; - 6

801ba - 9

831b - 14

85lb. - 17

82llis - 21

90lbs - 24

931hn - 212

95lbs - 30

10O)I3s - 34

1031 ba - 36

1071bs - 39

1211)s - 42

1 8ibs - 45

123bs' - 47

128lbs - 49

1351bs - 50

1 2): CI- I i ,l ilh II

701, -] 24 21

731bs 23 20

7511.4 22 20

IlOllis

81111,

ll bn

93)bs

1011113

2O7JI)n

I {I2l2I
I Itibs

123 2's
1 31mIl~

11

11

-(4 Doijblo Reducod T'S

Bano %o (ht

M0lbs 18

531ba 5

55lbs - 3

601 ihs - 14

651ba - 22

701bn - 29

751b - 33

aOlbe - 38

851bs - 41

90bs - 44

951bs - 49

lOOlbs - 52

Erp

50lbs ;3

531bs 31

5521I, )0

MAI, 28

4 ,bj 25

701Ibj 24

751bs 22

6l'222s 21

8512s 19

902k. III

951b. 17

1OUlbr 16

29

21

27

25

23

21

20
123

17

16

15
14l
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NOTICES

B1: Cut Length Extra

( 1 ) i1._ I3{,duced

flso We±ight

70lbs 24 21

7311)3 23 20

75lbs 22 20

781bs 21 19

8Olbs 21 - 15

8jIbs 20 18

851bs 19 17

O8lbs 19 17

9,Olbs 18 16

93lbs 18 16

511bs 17 15

lO0lbs 16 14

lOli1s 16 14

107lbs, 15 14

11-2lb3 15 13

1I ibs 1,1 12

1231bs 13 12

128ibs 13 11

135lbs 12 11

(2 Dout'' Itodueed

Jla:;u Welight

50 Ws 33

53lbs 31

5ilbs 30

60lbs, 28

651bz- 25

lOlin 24

751ub 22
fl01bs 21

851bh 19

901Ibs 18

951bs 17

1 00.bn 16

-_ ( I )".tnrl,. Ib'1djt.'d . -
P tl,I 1 6 si0-n

1ln O. Weiqglht El IP TS

70 62

13fbs 61 60

7511m, 66 5a

711E.'3 63 56

fit' 6 55
1il.; 59 53

lSllss 13 5

lllh. 51, 50

9,1h.1 'iS 49

'J IIh: 'i 47

9S111s 5- 46

i t1'4: ,19 4.1

I0 Ill, 4.a 42

10711h:, -Ilb "1

SI22
1
-,s -14 39

1 1811'a -1
-
2 J17

I11111h -0 35

12MIO- 38 J4

1 351h-, :)6 32

Ovur 26 Inch

thru. 27-1/2 huLli

45 .1')

43 30

42 37

40 36

39 35

38 33

37 33
36 32

15 31

3,4 3u)

33 2)

21 28

30 27

19 26

218 25

.6 23

25 22

2,1 22

23 20)

Over 21-1/2 iech
1I6111. V) ih

31 27

2) 26

29 25

2" 21

27 24

26 23

25 22

24 22

24 21

23 20

22 21)

21 19

21 Ill

19 1

1 19

It 15

16 14

tIU, 30-112 b'it=

E'P T,'S
LI 7

7 7
7 6
7 6
7 6

6 5

6 5
6

5 4
J 4

4

4 4
4 4

olve j-I/2 Sum

2,flL TF*i'

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978
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NOTICES

C: Wyidth 01-__r a
__.....L) S._ne Lo ]Pedizced ,____________________

Undor 26 inch Ovur 26 Inch Over 2T-1/2 ihch Over 29 inch Ovor 30-1/2 Inch
13no Weight EP TFS thru. 27-1/2 Inch thru. 29 nli thru. 30-1/2 Inch ET) T'S

ETP TPS ETP TFS Er£p TFS

70lbs 70 62 45 40 31 27 8 7

731bs 67 60 43 38 29 26 8 7
751bs 66- 58 42 37 29 25 7 7

7811.3 63 56 40 36 27 24 .7 6
81lbs 61 55 39 35 27 24 7 6 Baso BatiO

831bs 59 .53 38 33 26 23 7 6
l1SIbs 58 51 37 33 25 22 7 6
881bs 56 50 36 32 24 22 6 6
90Jh1n 55 49 35 31 24 21 6 5
9311):; 53 47 34 30 23 20 6 5
95'si 52 46 33 29 "22 20 6 5

looths ,19 44 21 28 21 19 5 5
10311's 48 42 30 27 21 18 5 5

107lbs ,16 41 29 26 20 18 5 4
11211)s 44 39 28 25 19 17 5 4
1181 ba 42 37 26 23 18 16 5 4
12311s 40 35 25 22 17 15 4 4
1281bs 38 34 24 22 17 15 4 4
1351bs 36 32 f-23 20 16 14 4 3

23-7

( 2 )Dt l.Zo Lducad
Undor 26 Inch Ovor 26 inch ovor 27-1/2 inch Ovor 29inch Ovor 30-1 2 Inch

- thru. 27-1/2 In ci thru. 29 Inch Chin. 30-1/2 Inch
Baso Weighti . ' .t'S Il'lP I TS 1STP T°XS FrP TFS rP F _S

50Lbo 99 88 63 56 43 38 11 10
531bs 93 83 59 53 41" 36 11 9
551ba 90 80 57 51 39 35 10 9
60I1) 82 73 52 47 36 32 9 8
651bs 76 67 46 43 33 29 9 8
7031as 70 62 45 40 31 2T a 7
7.lbs 66 58 42 37 29 25 7 7
801b3 61 55 39 35 27 24 7 6
85Ilbs 58 51 37 33 25 22 7 6
9U11 55 49 35 31 24 21 6 5
9511is 52 46 33 29 22 20 6 5
IOObu 49 44 31 28 21 1 19 5 5

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3,. 1978



NOTICES

S.j o D
SSho~l loduced

Weight
701b~s

7311bs
7Ibs

7811bs
40l bs

831bs

851bs

88lbs

901ba

931bs
931ba

9O01bs

9103bs

10711bs
1 O7lbs]
112! ha

11 8bs

123lbs

1328Ib
i35ibsI

30

29

28

2T

26
25

24
24

23

22

22

2,

20

19

18

17

17

16

15

2) Dublo Reducod

Dtse a ITP I TFS

Solbs 47 '12

53lbs 44 39

551b 43 38

601,u 39 35

651bs 36 32

701b1 -34 30

75113 32 28

801bs 30 26

851bs 38 24

9Ob= 26 2)

951bs 25 22

lOOba 23 21

(2) T~oIC . A or

I )_SInl. edecod

Wo,,,_tI*
70)bj I?

73lbs ^I

751his 21

7ibsI 20

VIlbs 19

83,b I 19

851, 18
eallia 18

90lbs 17
93,bs -17

951143 16

1Olibs 15

lOlbo 14

1121ha 14

1ISIbs I13

1231ba 12

1281bI 12

1351bs I 11

2 ruble raced

fase EzrD

50W3$ 31

I53lb 29

551L: 23

c'ol" 26

651lb 2-1
I7011e 22

751bz 21

C1I1: 19

9011)s 17
9I9ba 16

1001ba 15

i HOT ROLLED STEEL SHEETS - AST! A569 0.121" x 48" x C

Category AISI 25

Tariff Schedule hliber(s) 608.8440 - 7.S8
608.8742 - 8%

Base Price per Metric Ton S231

Charges to CIF

West Coast
Gulf Coast
Atlantic Coast
Great Lakes

Ocean Freight Handling Interest

SZ3 S3 Ss
23 S 7
27 4 7
3S 4 9

Insurance 1% of base price + extras + ocean freight

Extra

A. Ifidth Thickness Extra
B. P/O Extra on Pickled
C. Other Extras

(1) Quality
(2) Structural
(3) Chemistry
(4) High Strength Carbon Steel
(S) High Strength Low Alloy Steel

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY FEBRUARY 3, 1978
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23-8

34

32

31

30

29

28

28

27

26

25

25

23

2?

21
2,"

20-"

19'

17

17

1) -- flutil ty rKqGA.
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25-2

IKOT R'OLMM SI.ITI'S

A- WIUMI1IMIn S EXCT ($P.IT.)

Width? Over 12" From 24" Oer 36" Over 48" Over 72" Over 76"

IhicLncss (Inches) Up to 24" Vlru 36" flrru 4" Thru 72" 'Thnru'76" Thru 84"

Over 0.5 11 + N 11 +N 11 + N 14 4 N

From 0.312 thru 0.S 25 11 11 11 11 14

Froa 0.251 thru 0.3119 2S 11 11 11 11 12

From 0.230 thru 0.2509 16 0 0 0 7 12

Frac 0.180 thru 0.2299 - 16 0 0 0 6 11

From 0.121 thmu 0.1799 16 0 0 0 10 11 + N

From 0.081 thru 0.1209 16 12 7 0 10

Fran 0.071 thru 0.0809 24 18 13 13 10 + N

Fran 0.061 thru 0.0709 36 27 20 20

Fron 0.0568 " 0.0609 39 30 29 20 + N

Fron 0.0509 " 0.0567 39 + N 30 + N 29 + H 20-+N

25-3

IT MILED SEETS

A- wIoI/Th1cNESS EMZA ($/I.T.)

FEDERAL REGISTER, VOL 43, NO. 24-FRIDAY, FEBRUARY 3, 1978
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4720 -NOTICES

100

F) to

4 00
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0
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00
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NOTICES
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NOTICES

~C C'
-C)

- ~i 0
-t C)
C, *C) *4
0 Cj 0

* Cs .C:
5) CS.

* I.
- C: 0

C) -C:
,, ft

.2 0 f-
;~ ~-~e ~
0 5-4
ts: ft 0 ow '~
~ '~ 44
S !2 ft Cs

0 k
3-.

5.* ft .54
-~ C), I-. t~
<N < V

ft 0o' ft c~ 6

4

t

v4

0. s- t U) .°4 - ft . .
5c -t -b
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-t 0) f C, C! Qt ftC t ,t f

0 " -" c", .

co mt Cf
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NOTICES

.42

Sn

I!
0

0 0

A A A a . A . A A A 0C C.0s .- A AA

5 5 5 5 5 5 5 5 5 55.A = A47f!

A A 5 4 A .

VJ
I C NI ni I .I I S .. 1..S I IS

. i o' 8 t. A .eP V 4:n a 01 .4 C2
'A~~~ ~~ AUa~-4C7..I

I-I

21l

" U s? - 7 CA . CA A A A -CA " n " A A.
A 5 A 5 A 5

Sl.. 4 C) 5-.4 . -T C .- - a .t: CA A C' A a An o
)0~ ~ U'))' "i A'A "Aa %'. c)a~ A

A* 0 - SAA. A A .

.0 A A A A A A 7.7 A a
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NOTICES 4727

3Z22
E__X'"TcN_.for 1__gq _ Iia ijJ Io L Tin r'rcn Stoc U.) So

Al.__ui.r£_l;Pr' & BasO Iilght P1trn
I ) Sh Iml fleducud E'rp

Tinge Wex.ght

701bs

73lbs
7-i1b3

781hs
Pmll)s;

S 8311)s

851I~s

881h13
90113

9311h3

10o1bs
1031bs

r: 1071Ibo
II2lbs

8l8Ih

1231ls

121lba
135lbs

L o/2,5 J' S/2-,ff25 135 5 50 175
24 43 67 110

9 27 51 91

BASE 18 41 80

- 9 9 31 69

-13 4 25 62

-20 4 17 43

- 25 -9 11 46

- 31 16 3 37

- 35 20 - 1 32

40 26 - 7 25

-44 30 -12 19

- 5 - 37 -20 10

- 54 41 - 25 4

- 58 46 - 30 -2
- 63 511 -36- 9

-69 -58 - 43 -18

-73 62 -49 -24

-76 66 -52 -29 -

-79 69 -57 - 35 -

. . .
Iw5hs! ,C0o51 1135/25

( 2 ) Double Reduced ZrP
-.- C9ating fi10 1120 #25 535 #i 50 575 §fio 1 0 /25 075125 #160/25 11100/,0- d135/25

fla-e W0111
SOlb. - 13 14 27 54 88 147 217 64 94 132 161 181
531bs -28 -3 9 35 67 123 108 44 72 108 36 154
551bu -39 - 14 - 2 23 53 1 10 171 32 59 93 120 13.
6011.s - 52 - 29 - 18 5 33 82 140 13 30 69 94 111
65l1s - 62 - 41 - 32 - 10 16 62 115 - 3 20 49 72 al
701bs - 71 -51 -42 - 23 1 44 94 - 16 6 33 54 68
75bs - 77' - 59 -50 -32 - 9 30 77 - 25 -5 20 39 53

.01br - 82 - 65 -57 - 40 - 19 18 62 - 34 -15. a 27 39
851bs - 87-- 71 - 63 - 47 - 27 8 49 - 41- 24 - 2 16 23
901Lbs - 91 - 75 - q8 -,53 - 34 -1 37 - 48- 31 - 10 6 18
951bs - 97 - 83 - 76 -62 - 44 -13 24 -57 - 41 - 21 - 6' 5

.10lbs -100 -67 - 80 - 67 - 50 -20 15 - 62 -47 - 2 - 13 - 3
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-17

-21

-28

- 33

- 39

- 42

- 47

- 51

- 57

-61

-64

-69

- 75

-79

-81

-84

134

115

103

91

83

73

66

56

51

43

37

27

21

14

6

-4

- 11
- t6

- 22

72

55

45

35

29

20

14

7
2

-4

-9

- 17

- 22
- 2T
- 33

- 41

- 46
- 50

- 55

99

8

74)

59

52

43

36

28

23

16

it

2

-3
- 9

- 17

- 25

- 31

- 35

- 41

I 1 C/2:1
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4728

3 ) S irle Ioducod TIS

701ba 18

731bu 7

751s B AS1I

781b - 6

8o1'b - 9
8
31ba - 14

851b3 - 17

8Bibs - 21

901ba - 24

9311,,i - 28

95lbs - 30

100l 1bs - 34

10311b - 36

10711-s - 39

112211' - 42

1181B's - 45

1231bs - 47,

12811bs - 49

135lbsI - 50

B: Cut L-ngth Extra

Iloo Might , _ _

701bs 24 21

7311)s

751bs

711lbs

801hs

83lbs

851bs

Balbs

901hs

931bs

9)51bb

00o1sb

1031ll

I071ba

I 121b3

I I 8ibs

1231bs

1281bs

135l's

15
14

14

14

13

12

12
11

11

NOTICES

( 4 ) Douiblo Reducod TFS

Baso W% o i

o113s 18i
531ba 5

552bs -3

60ibs -14

651bis -22

7
01

1'n -29

751 b3 33

801bs - 38

85Ibs - 41

9I bs - 44

95lbs - 49

loolbs - 52

(2 ! Doul,1e lBceaqcd
[ETP

13ase WMiglil

501bs 33

5311as 31

551bs 30

60lbs 28

651bs 25

7011 , 24

751bs 22

BuOlbs 21

851bs 19

9011s 1l

951bs 17

1001ba 16

T_S

29

28'

27

21

23

21

20

18

17

16

15

14
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NOTICES 4729

C: Width E~xtra

SSin'lo- Ieduced __ __ A

sUdor 26 mnch Over 26 Inch Over 27-1/2 Inch
IP T Liru. 27-1/2 Inch th1ru. 29 IndIlas.o WVdfhat

701bs

7)1bs

751ba
781bs

8O] his

831bs

851hs

881133

9011s
9311jr

951115

lOOibs

103lbs

107lbs

1121bs

118Ebn

1231bs

1281bs

1351bs

TFS LrP TFSUi,'

45

.13

:42

39

38

37

36

35

34

33

21
30

29

28

26

25

24

23

31

29

29

27

27

26

25

24

24

23

22

21

21

19

18

17

17

16

27

26

25

24

24

23

22

22

21

20

20
19

18Is

17
16

15

14

14

Over 29 inch Cyur 3 0- /A Inch

Ui. 30-1/2lInch -1- I TFS
1! TFS

8
8
7
7
7
7
7

6
6
6

6

4
4
4

7
7
7

6
6

6
6

6

5

4
4
44
,4

:3

13200 1 flazo

32-7

Undor 26 In-t Over 26 Inch ovar 27-1/2 isch Over 29Inch Ogoar 30-1/2 inch

thru. 27-1/2 In li t rI. 29 Inch Ith u. 30-1/2 Inch

2a6 w-git Yip "rFS ir[ 'i FS ETP TFS [r"P TFS 'p TFS

50ibs 99 88 63 56 43 i8 1 10

531bs 93 83 59 53 41' 36 11 9

55lbs 90 80 57 51 39 35 10 9

601bs 82 73 52 47 36 32 9 nzo Dazo

651bs 76 67 48 43 33 29 0 8

70lhs 70 62 45 40 31 27 8 7

751bs 66 58 42 37 29 25 7 7

80)bs 61 55 39 35 27 24 7 6

8511s. 58 51- 37 33 25 22 7 6

9Olbs 55 49 35 31 24 21 6 5

951bs 52 - 46 33 29 22 20 6 5

lO01bB 49 44 31 28 2 19 5
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30

29
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I) __.qt_ Cran

) Singl Rloduced

flaso rlTP I'S
We.igfht

l7ibs- 34 30,

73bIs 32 29

7511)z 31 20

78lbs 30 2T

8Olbs 29 26

831ba 28 25

851bs 28 24

881b3 27 24

901bs 26 23

93lbs 25 22

951ab 25 - 22

101bs 23 21

103lbs 2? 20

107163 22! 19

11212's 2P 18

1181ba 20:. 17

123lbs 19' 17

1281bu 113 16

151bs 17 15

2) Doublo loducod

Base MP TIFS

Weight
501[s 47 42

53Ibs 44 39

551ba 43 38

601[bi 39 35

65lbs 36 32

701b4 34 30

751b5 32 28

801bs '30 26

851bs 23 24

901bs 26 23

95lbs 25 22

100lbsj 23 21

2 Typo -K , A or"
) inglo R1edUC 2 )Doublo RLcdIod

Bao lTl Bno ETP

Weighi WbIght

701ba 2z 501bs 31

731bs 21 lbs 29

75tbs 21 551bs 28

781bs 20 60lbs 26

80lls 19 651bs 24

831bs 19 701ba 22

85Ibi 18 751b3 21

BSth 18 601bs 19

9Otbs 1? BSlbu "18

931b: 17 901136 17

95lbs 16 951bs 16

lQ0lbs 15 1oolbs 15

1031bs 15
1071bs 14

112lb3 14

1l8ibs 13

1231bs 12

1281b3 12

1351bs 11

FR Doc. 78-2932 Filed 1-30-78;-4:40 pm]
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NOTICES

[4510-201
[483 -1]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs

[Prohibited Transaction Exemption 78-1]

EMPLOYEE BENEFIT PLANS

Exemption from the Prohibitions Respectkng a
Transaction Involving the McCrone Employ-
ees Pension Plan

AGENCIES: Department of the Trea-
sury/Internal Revenue Service, De-
partment of Labor.

ACTION: Grant of individual exemp-
tion.

SUMMARY: This exemption enables
the McCrone Employees Pension Plan
(the Plan) to sell certain plan assets to
Walter C. McCrone Associates, Inc.
(the Employer).

FOR FURTHER INFORMATION
CONTACT:.

Ivan Strasfeld of the Prohibited
Transactions Staff of the Employee
Plans Division, Internal Revenue
Service, 1111 Constitution Avenue
NW., Washington, D.C. 20224 (At-
tention: E P.PT*2) 202-566-3045.
This not a toll free number.

SUPPLEMENTARY INFORMATION

On October 25, 1977, notice was pub-
lished in the FEDERAL REGrsTER (42 FR
56379) of the pendency before the In-
ternal Revenue Service and the De-
partment of Labor (the Agencies) of
an exemption from the taxes imposed
by section-4975 (a) and (b) of the In-
ternal Revenue Code of 1954 (the
Code) by reason of section 4975(c)(1)
(A) through (E) of the Code and from
the provisions of section 406(a) and
406(b) (1) and (2) of the Employee Re-
tirement Income Security Act of 1974
(the Act), for a transaction described
in an application submitted by the
Employer and the trustees of the
Plan. The notice set forth a summary
of the facts and representations con-
tained in the application ior exemp-
tion and referred interested persons to
the application for a complete state-
ment of the facts and representations.
The application has been available for
public inspection at the Agencies in
Washington, D.C. The notice also in-
vited interested persons to submit
comments on the requested exemption
to the Internal Revenue Service (the
Service). In addition, the notice stated
that any interested 'person might
submit a written request that a hear-
ing be held relating to this exemption.
No public comments and no request
for a hearing were received by the Ser-
vice-

GmzENAL INrORMATION

The attention of interested persons
Is directed to-the following'

(1) The fact that a transaction Is the
subject of an exemption granted under
section 4975(c)(2) of the Code and sec-
tion 408(a) of the Act does not relieve
a fiduciary or party In interest or dis-
qualified person with respect to a plan
to which the exemption Is applicable
from certain other provisions of the
Code and the Act. These provisions In-
clude any prohibited transaction pro-
visions to which the exemption does
not apply and the general fiduciary re-
sponsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interests of the participants and bene-
ficiaries of the plan and in a prudent
fashion in accordance with subsection
(a)(1)B) of section 404 of the Act, nor
does the fact the transaction is the
subject of an exemption affect the re-
quirement of section. 401(a) of the
Code that a plan must operate for the
exclusive benefit of the employees of
the employer maintaining the plan
and their beneficiaries.

(2) This exemption does not extend
to transactions prohibited under sec-
tion 4975(c)(1)(F) of the Code and sec-
tion 406(b)(3) of the Act.

(3) This exemption is supplemental
to, and not in derogation of, any other
provisions of the Code and the Act, in-
cluding statutory or administrative ex-
emptions and transitional rules. Fur-
thermore, the fact that a transaction
is subject to an administrative or stat-
utory exemption or transitional rule Is
not dispositive of whether the transac-
tion is in fact a prohibited transaction.

EXEfPTzON

In accordance with section 4975(c)(2)
of the Code and section 408(a) of the
Act and the procedures set forth in
Rev. Proc. 75-26, 1975-1 C.B. 722, and
ERISA Proc. 75-1 (40 FR 18471, April
28, 1975), and based upon the entire
record, the Agencies make the follow-
ing determinations:

(a) The exemption Is administratively fea-
sible; (b) It Is In the interests of the Plan
and of the participants and beneficiaries;
and (c) It Is protective of the rights of par-
ticipants and beneficiaries of the Plan.

Accordingly, the following exemption
is hereby granted under the authority
of section 4975(c)(2) of the Code and
section 408(a) of the Act and In accor-
dance with the procedures set forth in
Rev. Proc. 75-26, 1975-1 C.B. 722, and
ERISA Proc. 75-1 (40 FR" 18471, April
28, 1975):

The taxes imposed by section 4975
(a) and (b) of the Code by reason of
section 4975(c)(1) (A) through (E) of
the Code and restrictions of section
406(a) and 406(b) (1) and (2) of the Act
shall not apply to a transaction involv-

Ing the sale of the Plan's interest in a
partnership known as 2820 South
Michigan Co. to the Employer in ex-
change for interest bearing notes of
the Employer, subject to the terms,
conditions, and representations set
forth in the application.

The availability of this exemption is
subject to the express conditions that
the material facts and representations
contained In the application are true
and complete and that the application
accurately describes all material terms
of the transaction consummated pur-
suant to the exemption.

Signed at Washington, D.C., this
26th day of January 1978.

lA D. LA1opn,
Administrator for Pension and

Welfare Beneit Programs,
Labor-Management Services
Administration, U.S. Depart-
ment of Labor.

F= J. Ocs,
Directar, Employee Plans Divi-

gon, Internal Revenue Service.
[FR Doc. '8-2727 Filed 2-2-78; 8:45 am]

[7035-01]
INTERSTATE COMMERCE

COMMISSION
[Docket Nos. AB 18 (Sub-No. 5) etc.]

CHESAPEAKE AND OHIO RAILROAD CO.

Railroad Services Abandonment

JANUARY 24,1978.
Docket No. AB 18 (Sub-No. 5),

Chesapeake and Ohio Railway Co,
abandonment between Williamsburg
and Elk Rapids, in Grand Traverse
and Antrim Counties, Mch; Docket
No. AB 18 (Sub-No. 19), Chesapeake
and Ohio Railway Co. abandonment
portion Petoskey Subdivision between
a point near Traverse City and Bay
View, in Grand Traverse, Kalkaska,
Antrlm. Charlevoix and Emmit Coun-
ties, Mch., Docket No. AB 18 (Sub-No.
20), Chesapeake and Ohio Railway
Co., abandonment portion Traverse
City and Petoskey Subdivisions be-
tween Manisee and Traverse City and
the Northport Subdivision between
Traverse City and Rennes, In Manis-
tee, Benzle, Grand Traverse and Lee-'
lanau Counties, Mch.

The Notice to the Parties which ac-
companied the Draft Environmental
Impact Statement (DEIS) prepared
for this action indicated that the dead-
line for comments on the impact state-
ment would be February 6, 1978.

In view of the fact that public notice
of the avaflablility of the DEIS was
not published in the FEnz:RAL R2GsTEa
until January 13, 1978, the comment
date Is now fixed at February 27, 1978.

H. G. Ho2.wx, Jr.

ActingSecretary. -

[MR Doe. 78-3040 Filed 2-2-78; 8.45 am]
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NOTICIES

[7035-01]
[I.C.C. Order No. 40, Admt. 1; Rev. S.O. No.

1252]

CHICAGO, MILWAUKEE, ST. PAUL AND
PACIFIC RAILROAD CO.

Rerouting of Traffic

Upon further consideration of I.C.C.
Order No. 40 (Chicago, Milwaukee, St.
Paul and Pacific Railroad Company)
and good cause appearing therefor.

It is ordered, That: I.C.C. Order No.
40 Is amended by substituting the fol-
lowing paragraph (g) for paragraph
(g) thereof:

(g) Expiration date. Thislorder shall
expire at 11:59 p.m., July 31, 1978,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this
amendment shall become effective at
11:59 p.m., January 31, 1978, and that
this order shall be served upon the as-
sociation of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service,
and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associ-
ation; and that it be filed with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., January
26, 1978.

INTERSTATE COMMMcE-
COmMssION,

JOEL E. BURNS,
Agent

[FR Doe. 78-3038 Filed 2-2-78:-8:45 am3

[7035-01]
[I.C.C. Order No. 47; Rev. S.O. No. 12521

CHICAGO, MILWAUKEE, ST. PAUL AND
PACIFIC RAILROAD CO.

Rerouting of Traffic

In the opinion of Joel E. Burs,
Agent, the Chicago, Milwaukee, St.
Paul and Pacific Railroad Company is
unable to transport traffic currently
over its line between Chicago, Ill., and
Louisville, Ky., because of #congestion
caused by heavy snow.

It is ordered, That: (a) Rerouting
traffic. The Chicago, Milwaukee, St.
Paul and Pacific Railroad Co., being
unable to transport traffic currently
over its line between Chicago, Ill., and
Louisville, Ky., because of congestion
caused by heavy snow,,that line is au-
thorized to divert or reroute such traf-
fic via any available route to expedite
the movement. Traffic necessarily di-
verted by authority of this order shall
be rerouted so as to preserve as nearly
as possible the participation and rev-
enues of other carriers provided in the
original routing.

(b) Concurrence of receiving roads to
be obtained. The railroad rerouting
cars in accordance with this order

shall receive the concurrence of other
railroads to which such traffic is to be
diverted or rerouted, before the re-
routing or diversion Is ordered.

(c) Notification- to shippers. Each
carrier rerouting cars in accordance
with this order, shall notify each ship-
per at the time each shipment is re-
routed or diverted and shall furnish to
such shipper the new routing provided
• under this order.

(d) Inasmuch as the diversion or re-
routing of traffic is deemed to be due
to carrier disability, the rates applica-
ble to traffic diverted or re- routed by
said Agent shall be the.rates which
were applicable at the time of ship-
ment on the shipments as originally
routed.

(e) In executing the directions of the
Commission and of such Agent pro-
vided for In this order, the common
carriers involved shall proceed even
though no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to
said traffic. Divisions shall be during
the time this order remains in force,
those voluntarily agreed upon by and
between said carriers; or upon failure
of the carriers to so agree, said divi-
sions shall be those hereafter fixed by
the Commission in 'accordance with
pertinent authority conferred upon it
by the Interstate Commerce Act.

(f) Effective date. This order shall
become effective at 4:30 pn., January
25, 1978.

(g) Expiration date. This order shall
expire at 11:59 pm., February 3, 1978,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this order
shall be served upon the Association
of American Railroads, Car Service Di-
vision, as agent of all railroads sub-
scribing to the car service and car hire
agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that it be filed with the Director,
Office of the Federal Register.

Issued at Washington, D.C., January
25, 1978.

INTERSTATE COMMERCE
COMM SSION,

JoE. E. BuNs,
Agent.

[FR Dec. 78-3037 Filed 2-2-78; 8:45 am]

[7035-01]
[Rule 19: Ex Parte No. 241; Exemption No.

143]

EXEMPTION UNDER PROVISION OF
MANDATORY CAR SERVICE RULES

It appearing,'that because of adverse
weather conditions in the Northeast,
the return of empty boxcars to the
Union Pacific Railroad Co. (UP) has
been seriously hampered; that there is

a substantial need for boxcars for off-
line loading in terminal switching ser-
vice in the Fairfax Industrial District,
located in Kansas City, Mo.; that the
aforementioned delays in the return
of boxcars owned by the UP has re-
sulted in a shortage of UP cars in the
Fairfax Industrial District; that the
shippers In this district are unable to
furnish adequate advance routing in-
formation for the UP and Its connec-
tions to select suitable cars owned by
other railroads for loading in compli-
ance with Car Service Rules 1 and 2;
that the preponderance of the loading
in this district is eastward; that the
UP has an ample supply of boxcars
owned by lines operating in states east
of the Fairfax Industrial District; and
that although the shippers are unable
to furnish specific advance routing
data for specific shipments, the major-
ity of the foreign cars loaded In the
district will be or In the direction of
the car owners and In compliance with
Car Service Rules 1 and 2.

It is ordered, That pursuant to the
authority vested in me by Car Service
Rule 19, plain boxcars described in the
Official Railway Equipment Register,
ICC-RER No. 405, issued by W. J. Tre-
zise, or successive issues thereof as
having mechanical designation "XM"
may be loaded by shippers served by
the UP in its Fairfax Industrial Dis-
trict in Kansas City, Mo., without
regard to the requirements of Car Ser-
vice Rules 1 and 2 subject to excep-
tions 1 to 4 inclusive, shown below.

it is further ordered, That other rail-
roads receiving cars from the UP in
terminal switching service, loaded by
shippers In the aforementioned Fair.
fax Industrial District for line-haul
movement via their lines, may accept
forwarding instructions from such
shippers without regard to the re-
quirements of Car Service Rules 1 and
2.

ExcEPTIoNs
1. Cars of Canadian or Mexican owner-

ship.
2. Cars subject to a car relocation or car

assistance directive Issued by the Car Ser-
vice Division, Association of American Rail-
roads.

3. Cars with inside length of 59-ft. 8-in. or
greater.

4. Cars owned by the following western
railroads: The Denver and Rio Grande
Western Railroad Co., Southern Paciflo
Transportation Co., The Western Pacific
Railroad Co,

Effective January 26, 1978.
Expires February 28, 1978.
Issued at Washington, D.C., January

26, 1978.
INTERSTATE COMMERCE

CoMMIssIoN,
JOEi. E. BuRNs,

Agent,
[FR Dec. 78-3036 Filed 2-2-78; 8:45 am]
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NOTICES

[7035 01]
FOURTH SECTION APPLICATION FOR RELIEF

JANUARY 31, 1978.
This application for long-and-short-

haul relief has been filed with the
ICC.

Protests are due at the ICC within
15 days from the date of publication of
this notice.
FSA No. 43497, Southwestern

Freight Bureau, Agent's No. 3-724,
rates on phosphatic fertilizer solution,
from Taft, La., to stations in Wyo-
ming, in sup. 114 to its tariff 273-G,
ICC 5188, to become effective March
2,1978.

Grounds for relief-market competi.
.tion; short-line distance formula and
grouping.

By the Commission.

H. G. HommF, Jr.,
Acting Secretary.

[FR Doc. 78-3039 Filed 2-2-78; 8:45 am]

[703."01]
VEUIAR-ROUTE MOTOR COMMON

CARRIS OF PROPERTY

Ergab wlon of Gafeway Applicatlons

JANUARY 27,1978.
The followhg applications to elimi-

nate gateways for the purpose of re-
ducing highway congestion, alleviating
air and- noise pollution, minimizing
safety hazards, and conserving fuel
have been filed with the Interstate
Commerce Commission under the
Commissiois Gateway Elimination
Rules (49 CFR 1065(d)(2)), and notice
thereof to all interested persons is
hereby given as provided in such rules.

Carriers having a genuine interest in
an application may file an original and
three copies of verified statements in
opposition with the Interstate Com-
merce Commission on or before March
6, 1978. (This procedure is outlined in
the Commission's report and order in
Gateway Elimination, 119, MCC 530.)
A copy of the verified statement in op-
position must also be served upon ap-
plicant or Its named -representative.
The verified statement should contain
all the evidence upon which protes-
tant relies in the application proceed-
ing including a detailed statement of
protestant's interest in the proposal.
No rebuttal statements will be accept-
ed.

MC 31462 -(Sub-No. 25G), filed De-
cember 29, 1977. Applicant: -PARA-
MOUNT MOVERS, INC., 3164 Spring-
field Street, P.O. Box 309, Lancaster,
Tex. 75146. Applicant's representative:
JAMES W.. HIGHTOWER 136
Wynnewood Professional Building,
Dallas, Tex. 75224. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,

transporting. Household goods, as de-
fined by the Comnisston: 1. Between
points in New Mexico, on the one
hand, and, on the other, points in Ala-
bama, Arkansas, Colorado, Connecti-
cut, District of Columbia, Florida,
Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan.
Mi-nesota, Mississippi, Missouri, Mon-
tana (within 450 miles of Williston, N.
Dak.), Nebraska, New Hampshie, New
Jersey, New York, North Carolina,
North Dakota, Ohio, Oklahoma, Penn-
sylvania, South Carolina, South
Dakota, Tennessee, Texas, Vermont,
Virginia; West Virginia, and Wiscon-
sin. 2. Between points in Colorado, on
the one hand, and, on the other,
points in Montana (within 450 miles of
Williston, N. Dak.). 3. Between points
in Mississippi, on the one hand, and,
on the other, points In District of Co-
lumbia, North Carolina, South Caroli-
na, Tennessee, and Virginia. 4. Be-
tween points in Texas, on the one
hand, and, on the other, points in Lou-
isiana. The purpose of this filing is to
eliminate the gateways of: Bradley
County, Ark.; Klowa County, OkLa.
and points within 50 miles; Okmulgee
County, Okla.; Cairo, Ill. and points
wIthin 25 miles; Gulfport, Miss. and
points within 30 miles; Fort Wayne,
Ind. and points in Indiana within 40
miles of Fort Wayne; Burlington.
Iowa, and points within 50 miles;
Houston, Tex., and points within 50
miles; Kansas City, Mo., and points
within 30 miles; Alden, Minn., and
points within 35 miles; points in North
Dakota, within 200 miles of Williston;
points in Tennessee; and points in
Georgia.

NoT.-Ths application Is a gateway
elimination request filed pursuant to the
Commission's Policy Statement In Ex Parte
No. 55 (Sub-No. 8), noticed In the Pzn-JL
Rrcrsmr Issue December 9, 1974. and Is re-
lated to MC-F-11952 published n the Fz3-
z&sL Rzsr of August 15, 1973.

If a hearing is deemed necessary, ap-
plicant requests that It be held at
Dallas, Tex.

The following letter-notices of pro-
posals to eliminate gateways for the
purpose of reducing highway conges-
tion, alleviating air and noise pollu-
tion, minimizing safety hazar&s, and
conserving fuel have been filed with
the Interstate Commerce Commission
under the Commission's Gateway
Elinination Rules (49 CFR Part 1065),
and notice thereof to all interested
persons is hereby given as provided in
such rules.

An original and two copies of pro-
tests against the proposed elimination
of any kateway herein described may
be filed with the Interstate Commerce
Commission on or before February 13,
1978. A copy must also be served upon
applicant or Its representative. Pro-
tests against the elimination of a gate-

way will not operate to stay com-
mencement of the proposed operation.

Successively filed letter-notices of
the same carrier under these rules will
be numbered consecutively for conve- -
nience in Identification. Protests, if
any, must refer to such letter-notices
by number.

No. MC 8973 (Sub-No. E 196), filed
December 17, 1976. Applicant: MET-
ROPOLITAN TRUCKING, INC., 2424
95th Street, North Bergen, N.J. 07047.
Applicant's representative: E. Stephen
Heisley, 666 Eleventh St. NW., Wash-
ington, D. C. 20001. Authority sought
to operate as a common carrier, by
motor vehicle, over Irregular routes,
transporting. Plastic hose in mixed
loads with plastic Pellets, in. bulk and
material, equipment and supplies used
in the manufacture and sale of plastic
articles (except those of unusual
value, Class A and B explosives, house-
hold goods, commodities in bulk, and
commodities requiring special equip-
ment), between points in Passaic
County, N.J., on the one hand, and, on
the other, points in that part of Mas-
sachusetts on and east of a line begin-
ning at the Vermont-Massachusetts
State line with Massachusetts High-
way 112, thence along Massachusetts
Highway 112 to an unnumbered road
at Colrain, thence along the road to
Interstate Highway 91, thence along
Interstate Highway 91 to Massachu-
setts Highway 10 at Northampton,
thence along Massachusetts Highway
10 to the the Connecticut-Massachu-
setts State line. The purpose of this
filing is to eliminate the gateway of
Ridgefleld, NJ.

No. MC 8973 (Sub-No. E 197), filed
December 17, 1976. Applicant: MET-
ROPOLITAN TRUCKING, INC., 2424
95th Street, North Bergen, NJ. 07047.
Applicant's representative: E. Stephen
Hesley, 666 Eleventh St. NW, Wash-
ington, D.C. 20001. Authority sought
to operate as a common carrier by
motor vehicle, over irregular routes,
transporting* Plastic hose in mired
loads with plastic elleZt- in bub;, and
matertal, equipment and supplies used
in the manufacture and sale of Plastic
articles (except those of unusual
value, Class A and B explosives, house-
.hold goods, commodities in bulk, and
commodities requiring special equip-
ment), between points in Passaic
County, N.., on the one hand, and, on
the other points in that part of New
York on and north of a line beginning
at Lake Ontario at the Junction of
New York Highway 3 thence along
New York Highway 3 to junction New
York Highway 86, thence along New
York Highway 86 to Junction New
York Highway 73, thence along New
York Highway 73 to an unnumbered
road at its intersection with Interstate
Highway 87, thence along the road
through Moriah Center to Port Henry,
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thence along New York Highway 9N
to junction New York Highway 8,
thence along New York Highway 8 to
the Vermont-New York State line and
also, points in that part of New York
on and west of a line beginning at
Lake Ontario at the junction of New
York Highway 47 at or near Roches-
ter, thence along New York Highway
47 to junction Interstate Highway 490,
thence along Interstate Highway 490
to junction New York Highway 15,
thence along New York Highway 16 to
junction New York Highway 256,
thence along New York Highway 256
to junction New York Highway 436,
thence along New York Highway 436
to junction New York Highway 408,
thence along New York Highway 408
to junction New York Highway 19,
thence along New York Highway 19 to
Junction New York Highway 417,
thence along New York Highway 417
about four miles to an unnumbered
road, thence along the road through
Alma to the Pennsylvania-New York
State line, and also points in that part
of New York enclosed by a line begin-
ning on the Long Island Sound with
an unnamed road leading to Larch-
mont, thence along the road to Inter-
state Highway 95, thence along Inter-
state Highway 95 to Lincoln Avenue,
thence along Lincoln Avenue to the
Cross County Parkway, thence along
the Parkway to Yonkers Avenue,
thence along Yonkers Avenue to Ash-
burton Avenue, thence along Ashbur-
ton Avenue to the east bank of the
Hudson River, thence along the river
to 125th Street, thence along 125th
Street to the Bronx County-Queens
County boundary line, thence along
the line to Interstate Highway 678,
thence along Interstate Highway 678
to the Cross Island Parkway, to Inter-
state Highway 78, thence along Inter-
state Highway 78 to junction New
York Highway 24, thence along New
York Highway 24 to the Queens
County-Nassau County boundary line,
thence along the county line to the
Atlantic Ocean.

The purpose of this filing is to elimi-
nate the gateway of Ridgefield, N.J.

No. MC 8973 (Sub-No. E198), filed
December 17, 1976. Applicant: MET-
ROPOLITAN TRUCKING, INC., 2424'
95th Street, North Bergen, N.J. 07047.-
Applicant's representative: E. Stephen
Heisley, 666 Eleventh Street NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carri-
er, by motor vehicle over irregular
routes, transporting' Plastic hose, in
mixed loads with plastic pellets, in
bulk, and materia4 equipment, and
supplies used in the manufacture and
sale of plastic articles (except those of
unusual value, class A and B explo-
sives, household goods commodities in
bulk, and commodities requiring spe-
cial equipment), between points in
Passaic County, N.J., on the one hand,

and, on the other, points in that part
of Pennsylvania on and west of a line
beginning on the New York-Pennsyl-
vania State line with Pennsylvania
Highway 446, thence along Pennsylva-
nia Highway 446 to junction Pennsyl-
vania Highway 155, thence along
Pennsylvania Highway 155 to junction
Pennsylvania Highway 120, thence
along Pennsylvania Highway 120 to
junction Pennsylvania Highway 255,
thence along Pennsylvania Highway
255 to Junction Interstate Highway 80,
thence along Interstate Highway 80 to
junction Pennsylvania Highway -53,
thence along Pennsylvania Highway
53 to junction Pennsylvania Highway
350, thence along Pennsylvania High-
way 350 to junction U.S. Highway 220,
thence along U.S. Highway 220 to
junction Interstate Highway 76,
thence along Interstate Highway 76 to
junction Pennsylvania Highway 326,
thence along Pennsylvania Highway
326 to the Maryland-Pennsylvania
State Line, and also that part of Penn--
sylvania on and south of a line begin-
ning at the Pennsylvania-Maryland
State line with U.S. Highway 1, thence
along U.S. Highway 1 to Junction
Pennsylvania Highway /52, thence
along Pennsylvania Highway 52 to
junction Pennsylvania Highway 3,
thence along Pennsylvania Highway 3
to junction U.S. Highway 1, thence
along U.S. Highway 1 to Robbins
Street, thence along Robbins Street,
and across the Tacony-Palmyra Bridge
to New Jersey. The purpose of this
filing is to eliminate the gateway of
Ridgefield, N.J.

No. MC 8973 (Sub-No. E199), filed
December 17, 1976. Applicant: MET-
ROPOLITAN TRUCKING, INC., 2424
95th Street, North Bergen, N.J. 07047.
Applicant's representative: E. Stephen
Heisley, 666 Eleventh Street NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carri-
er, by motor vehicle over irregular
routes, transporting* Plastic hose, in
mixed loads with plastic pellets, in
bulk, and material, equipment, and
supplies used in the manufacture and
sale of plastic articles (except those of
unusual value, class A and B explo-
sives, household goods, commodities in
bulk, and commodities requiring spe-
cial equipment), between points in
Passaic County, N.J., on the one hand,
and, on the other, points in that part
of Vermont on, north and east of a
line beginning on Lake Champlain
along Vermont Highway 17, thence
along Vermont Highway 17 to junction
Vermont Highway 125, thence along
Vermont Highway 125 to junction Ver-
mont Highway 100, thence along Ver-
mont Highway 100 to junction Ver-
mont Highway 107, thence along Ver-
mont Highway 107 to junction7 Ver-
mont Highway 12, thence along Ver-
mont Highway 12 to junction Vermont
Highway 106, thence along Vermont

Highway 106 to Junction Vermont
Highway 131, thence along Vermont
Highway 131 to junction Vermont
Highway 103, thence along Vermont
Highway 103 to Junction Vermont
Highway 35, thence along Vermont
Highway 35 to 'junction Vermont
Highway 30, thence along Vermont
Highway 30 to Junction U.S. Highway
5, thence along U.S. Highway 5 to the
Massachusetts-Vermont State line.
The purpose of this filing is to elimi-
nate the gateway of Ridgefield, N.J.

No. MC 8973 (Sub-No. E200), filed
December 17, 1976. Applicant: MET-
ROPOLITAN TRUCKING, INC., 2424
95th Street, North Bergen, N.J. 07047.
Applicant's representative: E. Stephen
Heisley, 666 'Eleventh Street NW,,
Washington, D.C. .20001. Authority
sought to operate as a common carri-
er, by motor vehicle, over Irregular
routes, transporting: Plastic hose, In
mixed loads with plastic pellets, In
bulk, and material, equipment, and
supplies used in the manufacture and
sale of plastic articles (except those of
unusual value, class A and B explo-
sives, household goods, commodities in
bulk, and commodities requiring spe-
cial equipment), between points In
Somerset County, N.J., on the one
hand, and, on the other, points in Ala-
bama, Arkansas, Colorado, Connecti-
cut, Florida, Georgia, Illinois, Indiana,
Iowa, 'Kansas, Kentucky, Louisiana,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Mexico, North Dakota, Ohio, Oklaho-
ma, Rhode Island, South Carolina,
South Dakota, Tennessee, Texas, Ver-
mont, and Wisconsin. The purpose of
this filing is to eliminate the gateway
of Ridgefield N.J.

No. MC 8973 (Sub-No. E201), filed
December 17, 1977. Applicant: MET-
ROPOLITAN TRUCKING, INC., 2424
95th Street, North Bergen, N.J. 07047.
Applicant's representative: E. Stephen
Heisley, 666 Eleventh Street NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carr-
er, by motor vehicle, over irregular
routes, transporting: Plastic hose, In
mixed loads with plastic pellets, in
bulk, and materials, equipment, and
supplies used in the manufacture and
sale of plastic articles (except those of
unusual value, class A and B explo-
sives, household goods, commodities in
bulk, and commodities requiring spe-
cial equipment), between points in
Somerset- County, N.J., on the one
hand, and, on the other, points in that
part of New York on and north of a
line beginning on Lake Erie at Wana-
kah, thence along an unnumbered
road to U.S. Highway 20, thence along
U.S. Highway 20 to Junction U.S.
Highway 20A, thence along U.S. High-
way 20A to Junction New York High-
way 39, thence along New York High-
way 39 to junction U.S. Highway 20,
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thence along U.S. Highway 20 to junc-
tion New York Highway 21, thence
along New York Highway 21 to junc-
tion Interstate Highway 90, thence
along Interstate Highway 90 to junc-
tion New York Highway 14, thence
along New York Highway 14 to junc-
tion New York Highway 104, thence
along Nbw York Highway 104 to junc-
tion New'York Highway 69, thence
alohg New York Highway 69 to an un-
numbered road heading south at Ja-
mison Corners, thence along New
York Highway 49 to junction New
York Highway 13, thence along New
York Highway 13 to junction New
York 316, thence along New York
Highway 316 to junction New York
Highway 46, thence along New York
Highway 46 to junction New York
*Highway 5, thence along New York
Highway 5 to junction New York
Highway 234, thence along New York
Highway 234 to junction New York
Highway 26, thence along New York
Highway 26 to junction U.S. Highway
20, thence along U.S. Highway 20 to
junction New York Highway 28,
thence along New York Highway 28 to
junction New York Highway 205,
thence along New York Highway 205
to junction New York Highway 23,
thence along New York Highway 23 to
junction New York Highway 23A,
thence along New York Highway 23A
to junction New York Highway 42,
thence along New York Highway 42 to
junction New York Highway 28,
thence along New York Highway 28 to
junction Interstate Highway 87,
thence along Interstate Highway 87 to
junction New York Highway 299,
thence along New York Highway 299
to junction US. Highway 9, thence
along U.S. Highway 9 to junction New
York Highway 9D, thence along New
York Highway 9D to junction U.S.
Highway 6, thence along U.S. Highway
6 to jimction U.S. Highway 9W, thence
along U.S. Highway 9W to the New
York-New Jersey State line, thence
along the New Jersey-New York State
line to Interstate Highway 95, thence
along Interstate Highway 95 to the
east bank of the Hudson River, thence
along the east bank of the river to
125th Street, thence along 125th
Street to Interstate Highway* 278,
thence along Interstate Highway 278
to junction New York Highway 25A,
thence along New York Highway 25A
to the Van Wyck Expressway, thence
along the Expressway to junction New
York Highway 24, thence along New
York Highway 24 to the Meadowbrook
State Parkway, thence along the park-
way to Jones Inlet and the Atlantic
Ocean. The purpose of this filing is to
eliminate the gateway of Ridgefield,
N.J.

No. MC 8973 (Sub-No. E202), filed
December 17, 1976. Applicant: ME-
ROPOLITAN TRUCKING, INC., 2424
95th Street, North Bergen, N.J. 07047.

Applicant's representative: E. Stephen
Heisley, 666 Eleventh Street NW.,
Washington, D.C. 20001. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Plastic hose4 In
mixed loads with plastic pellets, In
bulk, and mater; equipment, and
supplies used in the manufacture and
sale of plastic articles (except those of
unusual value, class A and B explo-
sives, household goods, commodities in
bulk, and commodities requiring spe-
cial equipment), between points in
Somerset County, N.J., on the one
hand, and, on the other, points in that
part of North Carolina on and south
of a line beginning on the Virginia-
North Carolina State line at North
Carolina Highway 39, thence along
North Carolina Highway 39 to Junc-
tion North Carolina Highway 58,
thence along North Carolina Highway
56 to junction North Carolina High-
way 58, thence along North Carolina
Highway 58 to Junction U.S. Highway
64, thence along U.S. Highway 64 to
junction North Carolina Highway 97,
thence along North Carolina HighWay
97 to Junction North Carolina High-
way 125, thence along North Carolina
Highway 125 to junction U.S. Highway
17, thence along U.S. Highway 17 to
the Albernarle Sound, thence along
the south bank of the Sound to Junc-
tion U.S. Highway 64, thence along
U.S. Highway 64 to Whalebone and
the Atlantic Ocean. The purpose of
this filing Is to eliminate the gateway
of Ridgefield, N.J.

No. MC 83539 (Sub-No. E388), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by-motor vehicle,
over irregular routes, transporting.
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts, materials, and supplies
thereof, when moving In connection
with such commodities, between
points in Florida, on the one hand,
and, on the other, points In Missouri.
Restriction: The service authorized
here is subject to the following restric-
tions: No service shall be performed in
the stringing or picking up of any of
the above commodities in connection

'with main or trunk pipelines, no ser-
vice shall be performed in the string-
ing or picking up of pipe in connection
with oil or gas pipelines. The purpose
of this filing is to eliminate the gate-
ways of points within a 50-mile radius
of Nashville, Tenn., any points in Ken-
tucky, and any point in Illinois.

No. MC 83539 (Sub-No. E389), filed
May 31, 1977. Applicant: C &. H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-

sentative: H. N. Cunningham MI (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting.
Commodities the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in con-
nection with such commodities, be-
tween: (a) Points in Florida in and
west of Santa Rosa County, on the one
hand, and, on the other, points in New
Jersey; and (Mi) points in Florida in and
west of Holmes, Washington, and Bay
Counties, on the one hand, and, on the
other, points in New Jersey in, north,
and east of Hunterdon, Somerset,
Middlesex, Monmouth, and Ocean
Counties. The purpose of this filing is
to eliminate the gateways of points
within a 50-mile radius of Nashville,
Tenn., any point in Virginia, and any
point in Pennsylvania.

No. MC 83539 (Sub-No. E391), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting.
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in con-
nection with such commodities, be-
tween points in Florida, on the one
hand, and, on the other, points in
Ohio. The purpose of this filing is to
eliminate the gateways of Nashville,
Tenn., and any point in Kentucky.

No. MC 83539 (Sub-No. E392), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham m (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in con-
nection with such commodities, be-
tween: (a) Points in Florida in and
west of Holmes, Washington, and Bay
Counties, on the one hand, and, on the
other, points in Pennsylvania, in,
north, and west of Fulton, Hunting-
don, Juniata, Perry, Dauphin, Leba-
non, Berks, Lehigh, and Northampton
Counties; (b) points in Florida in and
west of Holmes, Washington, and Bay
Counties, and in and south of Sara-
sota, DeSoto, Glades, and Palm Beach
Counties, on the one hand, and, on the
other, points in Pennsylvania in and
west of Warren, Venango, Butier, Alle-
gheny, Washington, and Green Coun-
ties. The purpose of this filing is to
eliminate the gateways of points
within a 50-mile radius of Nashville,
Tenn., and any point in Kentucky.
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No. MC 83539 (Sub-No. E393), filed
May 31,, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham.III (same
as above). AuthoriW sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weigit, re-
quire the use of special equipment,
and parts thereof, when moving in con-
nection with such commodities, be-
tween points in that part of Florida in
and west of Holmes, Washington, and
Bay Counties, on the one hand, and,
on the other, points in Rhode Island.
The purpose of this filing is to elimi-
nate the gateways of points within a
50-mile radius of Nashville, Tenn.,
Kentucky, and Philadelphia, Pa.

No. MC 83539 (Sub-No. E394), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:.
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in
connection with such commodities, be-
tween points in that part of Florida, in
and west of Okaloosa County, on the
one hand, and, on the other, points in
that part of Virginia in and north and
west of Prince William, Fauquier, Cul-
peper, Madison, Greene, Albermarle,
Augusta, Rockbridge, Botetourt, Roa-
noke, Montgomery, Pulaski, Wythe,
Smyth, and Washington Counties.
The purpose of this filing is to elini-
nate the gateway of points within a
50-mile radius of Nashville, Tenn., and
in Virginia.

No. MC 83539 (Sub-No. E395), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cummingham III
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Commodities, the transporta-
tion of which, because of size or
weight, require the use of special
equipment, and related machinery
parts, and related contractors' materi-
als and supplies when moving in con-
nection with such commodities be-
tween points in Georgia, on the one
hand, and, on the other, points in
Iowa. Restriction: No service shall be
performed in the stringing or picking
up of any of the above commodities in
connection with main or trunk pipe-
lines; and no service shall be per-
formed in the stringing or picking up
of pipe in connection with oil or gas
pipelines. The purpose of this filing is
to eliminate the gateways of points

within a 50-mile radius of Nashville,
Tenn., Kentucky, and Illinois,

No. MC 83539 (Sub-No. E396), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a comnon carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and related machinery parts, and re-
lated contractors' materials and sup,
plies when moving in connection with
such commodities between points in
Georgia in and west of Catoosa,
Walker, Gordon, Bartow, Cherokee,
Fulton, DeKalb, Henry, Butts,
Monroe, Bibb, Houston, Dooly, Crisp,
Turner, Tift, Berrien, and Lowndes
Counties, on the one hand, and, on the
other, points in New York in, west,
and north of Lewis, Oneida, Oswego,
Onondaga, Cayuga, Seneca, Yates, and
Steuben Counties. The purpose of this
filing is to eliminate the gateways of
points within a 50-mile radius of Nash-
ville, Tenn., Kentucky, and Pennsylva-
nia.

No. MC 83539 (Sub-No. E398), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box, 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in
connection with such commodities, be-
tween (a) points in Georgia in and
west of Catoosa, Walker, Chattooga,
Floyd, Polk, Haralson, Carroll, Heard,
Troup, Harris, Muscogee, ChAttahoo-
chee, Stewart, Randolph, Clay, Early,
Miller, and Decatur Counties, on the
one hand, and, on the other, points in
Pennsylvania in and west of Bradford,
Sullivan, Lycoming, Clinton, Centre,
Blair, Cambria, and Somerset Counties
and (b) points in Georgia in, west and
south of Union, White, Hall, Jackson,
Clarke, Oconee, Greene, Hancock,
Washington, Johnson, Emanuel, Can-
dler, Evans, Tattnall, Long, Wayne,
and Glynn Counties, on-the oie hand,
and, on the other, points in Erie
County, Pa. The purpose of this filing
is to eliminate the gateways of a 50-
mile radius of Nashville, Tenn., and
Kentucky.

No. MC 83539 (Sub-No. E399), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham I (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:.

Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in
connection with such commodities, be-
tween (a) points in Georgia in and
west of Whitfield, Gordon, Pickens,
Cherokee, Fulton, DeKalb, Henry,
Butts, Monroe, Bibb, Houston, Dooly,
Crisp, Turner, Tift, Berrien, and
Lowndes Counties, on the one hand,
and, on the other, points In West Vir-
ginia in and north of Ohio County,
and (b) points in Georgia in and west
of Whitfield, Walker, Chattooga,
Floyd, Polk, Haralson, Carroll, Heard,
Troup, Harris, Muscogee, Chattahoo-
chee, Stewart, Randolph, Calhoun,
Early, Miller, and Decatur Counties,
on the one hand, and, on the other,
points in West Virginia in, west, and
north of Monongalia, Marion, Harri-
son, Doddridge, Gilmer, Calhoun,
Roane, Kanawha, Putnam, and Cabell
Counties. The purpose of this filing is
to eliminate the gateways of points
within a 50-mile radius of Nashville,
Tenn., and Kentucky.

No. MC 83539 (Sub-No. E400), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in
connection with such commodities be-
tween (a) points in Illinois in, east, and
south of Henderson, Warren, Knox,
Stark,, Marshall, Putnam, La Salle,
Kendall, Will, Du Page, and Cook
Counties, on the one hand, and, on the
other, points in Michigan In, east, and
south of Marquette and Delta Coun-
ties, (b) points In Illinois, on the one
hand, and, on the other, points in
Michigan in, east, and south of Chip-
pewa, Emmet, and Cheboygan Coun-
ties, and (c) points in Illinois in, east,
and south of Adams, -Brown, Cass,
Menard, Logan, McLean, Livingston,
La Salle, Kendall, Will, Du Page, and
Cook Counties, on the one hand, and,
on the other, points in Michigan. Re-
striction: The service authorized here
is subject to the following restriction:
No service shall be performed in the
stringing or picking up of any of the
above commodities in connection with
main or trunk pipelines. The purpose
of this filing is to eliminate the gate-
way of Indiana.

No. MC 83539 (Sub-No. E401), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
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over irregular routes, transporting:
Commoditie% the transportation of
which, because. of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in
connection with such commodities, be-
tween points in Illinois, on the one
hand, and, on the other, points in
Ohio. Restriction: The service autho-
rized here is subject to the following
restriction: No service shall be per-
formed in the stringing or picking up-
of any of the above commodities in
connection with main or trunk pipe-
lines. The purpose of this filing is to
eliminate the gateway of Indiana.

No. MC 83539-(Sub-No. E402), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham MI (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, 'transporting:.
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment, be-
tween points fin Illinois, on the one
hand, and, on the other, points in
Rhode Island. Restriction: The service
authorized here is subject to the fol-
lowing restriction: No service shall be
performed in the stringing or picking
up of any of the above commodities in
connection with main or trunk pipe-
lines. The purpose of this filing is to
eliminate the gateways of Indiana and
Philadelphia, Pa.

No. MC 83539 (Sub-No. E404), filed
May 31; 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham m (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:.
Commoditie% the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in
connection with such commodities, be-
tween points in, Illinois, on the one
hand, and, on the other, points in Vir-
ginia. Restriction: The service autho-
rized here is subject to the following
restriction: no service shall be per-
formed in the stringing or picking up
of any of the above commodities in
connection with main or trunk pipe-
lines. The purpose of this filing is to
eliminate the gateway of Indlana

No. MC 83539 (Sub-No. E405), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham MII (same
as above). Authority sought to operate
as a common cqrrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and parts thereof, when moving in

connection with such commodities, be-
tween points in Illinois, on the one
hand, and, on the other, points in
West Virginia. Restriction: The service
authorized here Is subject to the fol-
lowi4g restriction: no service shall be
performed in the stringing or picking
up of any of the above commodities in
connection with main or trunk pipe-
lines. The purpose of this filing is to
eliminate the gateway of Indiana.

No. MC 83539 (Sub-No. E406), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and related machinery parts, and re-
lated contractors' materials and sup-
plies when moving in connection with
such commodities, between points in
Indiana, on the one hand, and, on the
other, points in Maryland. The pur-
pose of this filing is to eliminate the
gateway of Pennsylvania.

No. MC 83539 (Sub-No. E407), filed
May 31, 1977. Applicant, C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham m (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Commodities, the transportation of
which, because of size or weight, re-
quire the use of special equipment, be-
tween points In Indiana, on the one
hand, and, on the other, points in
Massachusetts. The purpose of this
filing is to eliminate the gateway of
Philadelphia, Pa.

No MC 83539 (Sub-No. E427), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: a. N. Cunningham =1I (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Commoditie, the transportation of
which, because of size or weight, re-
quire the use of special equipment
and, parts there; between points in
Louisiana, on the one hand, and, on
the other, points in Ohio. Restriction:
No service shall be performed in the
stringing or picking up of any of the
above commodities in connection with
main or trunk pipelines. The purpose
of this filing Is to eliminate the gate-
way of Arkansas and Kentucky or Mis-
sissippi and Kentucky.

No. MC 83539 (Sub-No. E428), filed
May 31, 1977. Aphlicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham I (same

as above). Authority sought to operate
as a common carrier by motor vehicle,
over Irregular routes, transporting:
Commoditie, the transportation of
which, because of size or weight, re-
quire the use of special equipment,
and related machinery, parts and re-
lated contractor's materials and sup-
plies when moving In mixed load with
such commodities between points in
Maryland, on the one hand, and, on
the other, points In Michigan. The
purpose of this filing is to eliminate
the gateway of points in Pennsylvania.

No. MC 107064 (Sub-No. E320), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC, P.O. Box 2998,
Dallas, Tex. 7522L Applicant's repre-
sentative: a. L. Rice, Jr. (same as
above). Authority.sought to operate as
a commo4 carrier, by motor vehicle,
over Irregular routes, transporting:
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in Olidhaim
Potter, Carson, Gray, Deaf Smith,
Randall, Armstrong, Donley, Parmer,
Castro, Swisher, Briscoe, Hall, Bailey,
Lamb, Hale, Floyd, and Motley Coun-
ties, Tex, and points on and west of
U.S. Highway 83 in Wheeler, Collings-
worth, Childress, and Cottle Counties,
Tex., to points In California. The pur-
pose of this fing is to eliminate the
gateway of the facilities of Goodpas-
ture, Inc., Castro County, Tex.

No. MC 107064 (Sub-No. E321), filed
January 22, 1976. Applicant: STEERE
TANK LlNES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: a L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in California, to
points in Tennessee. The prpose of
this filing is to eliminate the gateways
of the plantslte and storage facilities
of Occidental Chemical Co. in Hale
County, Tex, points In that part of
Texas on and west of US. Highway 83,
and the facilities of Goodpasture, Inc,
in Terry and Castro Counties, Tex.

No. MC 107064 (Sub-No. E322), filed
January 22. 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H I. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:.
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in Texas on
south, and.east of a line commencing
at the Texas-Oklahoma State Line and
extending along U.S. Highway 62 to its
intersection with U.S. Highway 83,
thence along U.S. Highway 83 to the
Gulf of Mexico to points in Nevada on
and south of US. Highway 50. The
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purpose of this filing is to eliminate
the gateways of the plantsite and stor-
age facilities of Occidental Chemical
Co., in Hale County, Tex., points in
that part of Texas on and west of U.S.
Highway 83, and' the facilities of
,Goodpasture, Inc., in Terry and Castro
Counties, Tex.

No. MC 107064 (Sub-No. E323), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common, carrier, by motor vehicle,
over Irregular routes, transporting:
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in Montana, to
points in Texas on, south, and east of
a line commencing at the Texas-Okla-
homa State Line and extending along
U.S. Highway 62 to its intersection
with U.S. Highway 83, thence along
U.S. Highway 83 to the Gulf of
Mexico. The purpose of this filing- is to
eliminate the gateways of the plant
site and storage facilities of Occidental
Chemical Co., in Hale County, Tex.,
and points in that part of Texas on
and west of U.S. Highway 83, and the
facilities of Goodpasture, Inc., in
Terrir and Castro Counties, Tex.

No. MC 107064 (Sub-No. E324), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in Arkansas on
and south of U.S. Highway 70 to
points in Utah. The purpose of this
filing is to eliminate the gateways of
the plant site and storage facilities of
Occidental Chemical Co., in Hale
County, Tex., points in that part of
Texas on and west of U.S. Highway 83,
and the facilities of Goodpasture, Inc.,
in Terry and Castro Counties, Tex.

No. MC 107064 (Sub-No. E325), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:.
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in California to
points in Oklahoma (except points in
Cimarron, Texas, and Beaver Coun-
ties, Okla). The purpose of this filing
is to eliminate the gateways of the
plant site and storage facilities of Oc-
cidental Chemical Co., in Hale County,
Tex., points in that part of Texas on
and west of U.S. Highway 83, and the
facilities of Goodpasture, Inc., in
Terry and Castro Counties, Tex.

No. MC 107064 (Sub-No. E326), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Fertilizer and fertilfzer- ingredients
(except petroleum products and
potash), from points in Idaho to points
in Louisiana. The purpose of this
filing is to eliminate the gateways of
the plantsite and storage facilities of
Occidental Chemical Co., in Hale
County, Tex.; and points in that part
of Texas on and west of U.S. Highway
83, and the facilities of Goodpasture,
Inc., in Terry and Castro Counties,
Tex.

No. MC 107064 (Sub-No. E327), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC. P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in Maryland to
points in Utah in and south of Millard,
Sevier, Wayne, and San Juan Coun-
ties, Utah. The purpose of this filing is
to eliminate the gateways of the plant
site and storage facilities of Occidental
Chemical Co., in Hale County, Tex.,
points in that part of Texas on and
west of U.S. Highway 83, and the fa-
cilities of Goodpasture, Inc., in Terry
and Castro Counties, Tex.

No. MC 107064 (Sub-No. E328), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. LApplicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Fertilizer. and fertilizer ingredients
(except petroleum products and
potash), from points in Oldham,
Potter, Carson, Gray, Deaf Smith,
Randall, Armstrong, Donley, Parmer,
Castro, Swisher, Briscoe, Hall, Bailey,
Lamb, Hale, Floyd, and Motley Coun-
ties, Tex., and points on and west of
U.S. Highway 83 in Wheeler, Collings-
worth, Chldress, and Cottle Counties,
Tex., to points in Montana. The pur-
pose of this filing is to eliminate the
gateway of the facilities of Goodpas-
ture, Inc., in Castro County, Tex.

No. MC 107064 (Sub-No. E329), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:.
Fertilizer and fertilizer ingredients
(except petroleum products and

potash), from points in Oldham,
Potter, Carson, Gray, Deaf Smith,
Randall, Armstrong, Donley, Parmor,
Castro, Swisher, Briscoe, Hall, Bailey,
Lamb, Hale, Floyd, and Motley Coun-
ties, Tex., and points on and west of
U.S. Highway 83 in Wheeler, Collings-
worth, Childress, and Cottle Counties,
Tex., to points in Idaho. The purpose
of this filing is to eliminate the gate-
way of the facilities of Goodpasture,
Inc., and Castro County, Tex.

No. MC 107064 (Sub-No. E330), filed
January 22, 1976. Applicant: STEERE
TANK LINES, INC., P.O. Box 2998,
Dallas, Tex. 75221. Applicant's repre-
sentative: H. L. Rice, Jr. (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Fertilizer and fertilizer ingredients
(except petroleum products and
potash), from points in Oregon to
points in Texas on, south, and east of
a line commencing at the Texas-Okla-
homa State Line and extending along
U.S. Highway 62 to Its intersection
with U.S. Highway 83, thence along
U.S. Highway 83 to the Gulf of
Mexico. The purpose of this filing is to
eliminate the gateways of the plant
site and storage facilities of Occidental
Chemical Co., in Hale County, Tex.,
points in that part of Texas on and
west of U.S. Highway 83, and the fa-
cilities of Goodpasture, Inc., in Terry
and Castro Counties, Tex.

No. MC 114019 (Sub-No. E474), filed
December 20, 1976. Applicant: MID-
WEST EMERY FREIGHT SYSTEM,
INC., 7000 South Pulaski Road, Chica-
go, Ill. 60629. Applicant's representa-
tive: Arthur J. Sibik (same as above).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, In vehicles equipped
with mechanical refrigeration from
points in the lower peninsula of Mchi-
gan to points in the State of Missouri,
The purpose of this filing s to elin-
ninate the gateways of Chicago, Ill.,
and Lafayette, Ind.

No. MC 114019 (Sub-No. E475), filed
December 20, 1976. Applicant: MID-
WEST EMERY FREIGHT SYSTEM,
INC., 7000 South Pulaski Road, Chica-
go, Ill. 60629. Applicantsa representa-
tive: Arthur J. Sibik (same as above).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting
Such merchandise as is dealt in by
wholesale or retail food business
houses and in connection therewith,
equipment, materials and supplies
used in the conduct of such business,
(a) Between points in the States of
Wisconsin and Iowa, on the one hand,
and, on the other, Toledo, Akron,
Cleveland, Columbus, Dayton,
Youngstown, Ohio and Louisville, Ky.;
Sparrows Point and Baltimore, Md.,
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New York, N.Y., and points within 30
miles of New York, N.Y., points in
that part of New Jersey, Delaware,
Maryland, which are located within 30
miles of Philadelphia, Pa., *points in
that part of New York on and west of
a' line beginning at the Windsor
Beach, N.Y., and extending along to
Rochester, N.Y., thence along U.S.
Highway 15 to Wayland, N.Y., thence
along New York Highway 245 to Dans-
ville, N.Y., thence along New York
Highway 36 to junction New York
Highway 21, thence along New York
Highway 21 to Andover, N.Y., and
thence along New York Highway 17 to
the New York-Pennsylvania State line,
and points in West Virginia and Penn-
sylvania. (b) From Louisville, Ky.,
Akron, Cleveland, Columbus, Dayton,
Toledo and Youngstown, Ohio, points
in Ohio within 25 miles of each of
such Ohio cities, Fort Wayne, Indiana-
polis, Muncie, South Bend and Terre
Haute, Ind., and points in Indiana
within 25 miles of each of such Indi-
ana cities, Detroit, Flint and Grand
Rapids, Mich., and points In Michigan
within 25 miles of each of such Michi-
gan cities, to points in Wisconsin and
Iowa. The purpose of this filing is to
eliminate the gateway Barrington, Ill.

No. MCH114019 (Sub-No. E476),
filed December 20, 1976. Applicant:
MIDWEST -EMERY FREIGHT
SYSTEM, INC., 7000 South Pulaski
Road, Chicago, 111. 60629. Applicant's
representative: Arthur J. Sibik (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:.
Foodstfft, raw and manufactured, (a)
Between points in Ohio, Indiana,
Pennsylvania, New York, and points in
New.Jersey within 30 miles of New
York, N.Y. and Philadelphia, Pa., Bal-
timore, Md., and West Virginia on the
one hand, and, on the other, points in
Minnesota. (b) Between points in New
Yor, and those in Pennsylvania and
Ohio on and north of Interstate High-
way 80 on the one hand, and, on the
other, points in Missouri on and west
of U.S. Highway 63 from the Arkan-
sas-Missouri State line to its junction
with U.S. Highway 54, thence along
U.S. Highway 54 to the Illinois-Mis-
souri State line. (c) Between points in
Pennsylvania on and south of U.S.
Highway 80 extending from the New
Jersey-Pennsyvafia State line- to
junction Interstate Highway 219,
points in and east of Interstate High-
way 219 to the Maryland-Pennsylvania
State line, on the one hand, and, on
the other, points in Missouri on and
west of U.S. Highway 54 to Junction
U.S. *Highway 73 and thence along
U.S. Highway 73 to junction Interstate
Highway 60, thence along Interstate
Highway 60 to the Kansas-Missouri
State line, and those points in New
Jersey within 30 miles of New York,
N.Y. and Philadelphia, Pa. (d) Be-

tween points in Pennsylvania on and
south and west of US. Highway 80
from the Ohio-Pennsylvania State
line, to Junction Interstate Highway
219, thence along Interstate Highway
219 to the Maryland-Pennsylvania
State line on the one hand, and, on
the other, points in Missouri on and
west of US. Highway 24 from the I111-
nois-Missouri State line to junction
U.S. Highway 63, thence along US.
Highway 63 to Junction U.S. Highway
54, thence along US. Highway 54 to
the Missouri-Kansas State line, and
points in that part of New Jersey,
Delaware, and Maryland which are
within 30 miles of Philadelphia, Pa. (e)
Between points within that portion of
Ohio south of a line extending from
Pennsylvania-Ohio State line along
US. Highway 80 to Junction Interstate
Highway 13, thence south along Inter-
state Highway 13 to Junction US.
Highway 30, theftce east along US.
Highway 30 to the Ohio-Pennsylvania
State line on the one hand, and, on
the other, points In Missouri on and
west of US. Highway 24 from the 1111-
nois-Missouri State line to junction
U.S. Highway 63, thence south along
US. Highway 63 to Junction US.
Highway 54, thence along U.S. High-
way 54 to the Kansas-Missouri State
line. f) Between points in Ohio south
of Interstate Highway 80 extending
from the Indiana-Ohio State line to
junction Interstate Highway 13. and
points on and west of Interstate High-
way 30, thence west along US. High-
way* 30 to the Ohio-Indiana State line
on the one hand, and, on the other,
points In Missouri on, west, and north
of U.S. Highway 63 from the Iowa-
Missouri State line, to Junction US.
Highway 40, thence along US. High-
way 40 to Junction US. Highway 65,
thence along US. Highway 65 to Junc-
tion Missouri Highway 52, thence
along Missouri Highway 52 to Junction
Missouri Highway 18, thence along
Missouri Highway 18.to the Kansas-
Missouri State line. (g) Between points
in Indiana on and north of US. High-
way 30 on the one hand, and, on the
other, points in Missouri on and west
of U.S. Highway 63 from the Iowa-
Missouri State line extending south to
Junction US. Highway 54 and points
on and north of US. Highway 54 west
of the Missouri-Kansas State line. The
purpose of this filing is to eliminate
the gateways of Chicago, and Barring-
ton, Ill. Muscatine, Iowa, and any
point in Ohio.

No. MC 114211 (Sub-No. E547) (Cor-
rection), filed June 4, 1974, published
in the FsoaE L Rzoism issue of Feb-
ruary 5, 1975, and republished, as cor-
rected, this issue. Applicant:
WARREN TRANSPORT, INC., P.O.
Box 420, Waterloo, Iowa 50704. Appli-
cant's representative: Kenneth- R.
Nelson (same as above). Authority
sought to operate as a common carri-

ei by motor vehicle, over irregular
routes, transporting; Grading, avring
and finishing machinery, equipment,
parts, accessories and attachments, be-
tween points in Ohio, West Virginia,
Virginia, South Carolina, Maryland,
Delaware, New Jersey, Connecticut,
Rhode Island, Pennsylvania, New
York, Massachusetts, Vermont, New
Hampshire, Maine, and points in that
part of North Carolina on and east of
a line beginning at the Georgia-North
Carolina State line, thence along US.
Highway 64 to Junction US. Highway
129, thence along US. Highway 129 to
the North Carolina-Tennessee State
line, and points in that part of Geor-
gia on and east of a line 'beginning at
the North Carolina-Georgia State line,
thence along Georgia Highway 60 to
Junction US. Highway 76, thence
along US. Highway 76 to junction
Georgia Highway 5, thence along
Georgia Highway 5 to junction US.
Highway 41, thence along US. High-
way 41 to Junction US. Highway 19,
thence along US. Highway 19 to junc-
tion US. Highway 319, thence along
US. Highway 3f19 to the Georgia-F'or-
Ida State line, and points in that part
of Florida on and east of a line begin-
ning at the Georgia-Florida State line,
thence along US. Highway 319 to
junction US. Highway 98, thence
along US. Highway 98 to junction
Florida Highway 365, thence along
Florida Highway 365 to Spring Creek,
Fla., and points in that part of Ten-
nessee on and east of a line beginning
at the North Carolina-Tennessee State
line, thence along US. Highway 129 to
Junction Interstate Highway 75,
thence along Interstate Highway 75 to
the Tennessee-Kentucky State line,
and points in that part of Kentucky
on and east of a line beginning at the

'Tennessee-Kentucky State line,
thence along Interstate Highway 75 to
the Kentucky-Ohio State line, on the
one hand, and, on the other, points in
that part of Colorado on and south of
a line beginning at the Nebraska-Colo-
rado State line, thence along Inter-
state Highway 80S, to Junction Inter-
state Highway 70, thence along Inter-
state Highway 70 to the Colorado-
Utah State line. The purpose of this
filing Is to eliminate the gateway of
Canton, S. Dak.

Norr-The purpose of this correction is
to state the correct territorial description.

By the Commission.

H. G. Homrs, Jr,
ActingSeretary.

[FR Doc. 78-3035 Ffled 2-2-78; 8:45 am]
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[7035-01]
[Notice No. 7TAI

MOTOR CARRIER TEMPORARY AUTHORITY,
APPUCATIONS

JANuARY 25, 1978.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These
rules provide that an original and six
(6) copies of protests to an application
may be filed with the field official-
named in the FEDERA REGisTER publi-
cation no later than the 15th calendar
day after the date the notice of the
filing of the application is published in
the FEDERAL REGISTE. One copy of the
protest must be served on the appli-
cant, or its authorized representative,
if any, and the protestant must certify
that such service has been made. The
protest must identify the operating
authority upon which it is predicated,
specifying the "MC" docket and "Sub"
number and quoting the particular
portion of authority upon which it
relies. Also, the protestant shall speci-
fy the service it can and will provide
and the amount and type of equip-
ment it will make available for use in
connection with the service contem-
plated by the TA application. The
weight accorded a protest shall be gov-
erned by the completeness and perti-
nence of the protestant's information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy. of the application is on file,
'and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.-

MOTOR CARRIMS OF PROPERTY

No. MC 26396 (Sub-No. 164TA) filed
January 5, 1978. Applicant: POPELKA
TRUCKING CO., d.b.a. THE WAG-
GONERS, P.O. Box 990, Livington,
Mont. 59047. Applicant's representa-
tive: Bradford E. Kistler, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a common carn-
"er, by motor vehicle, over irregular
routes, transporting: Acoustical mate-
rials and accessories, from Plainfield,
Ill., to Kansas, Nebraska, New Mexico,
Arizona, Utah, Washington, Colorado,
Texas, Michigan, Iowa, Missouri, Min-
nesota, South Dakota, Florida, Ala-
bama, and to ports of entry on the in-
ternational boundary line between the
United States and Canada in the
States of Montana, Idaho and North
Dakota, for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.

Supporting shipper(s): R. W. Capaul,
President, Acoustiflex Corp., 811
Center Street, Plainfield, IlI. 60544.
Send protests to: Paul J. Labane, Dis-
trict Supervisor, Interstate Commerce,
2602 First Avenue North, Billings,
Mont. 59101,"

No. MC 51146 (Sub-No. 556TA), filed
January .3, 1978. Applicant:
SCHNEIDER TRANSPORT, INC.,
P.O. Box 2298, 2661 South Broadway,
Green Bay, Wis. 54306. Applicant's
representative: Wayne Downing (same
address as applicant). Authority
sought to operate as a common carri-
er, by motor vehicle, over Irregular
routes, transporting: Printed matter,
from the facilities of Volkmuth Print-
ers at or near St Cloud, Minn., to Har-
risburg, Pa.; Jersey City, N.J.; and New
York City, N.Y., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 dkys of operating au-
thority. Supporting shipper(s): Volk-
muth Printers, P.O. Box 1007, St.
Cloud, Minn. 56301 (Jerry Tomczik).
Send protests to: Gail Daugherty,
Transportation Assistant, Interstate
Commerce Commission, U.S. Federal
Building and Courthouse, 517 East
Wisconsin Avenue, Room 619, Milwau-
kee, Wis. 53202.

No. MC 51146 (Sub-No. 558TA), filed
January 5, 1978. Applicant:
SCHNEIDER TRANSPORT, INC.,
P.O. Box 2298, 2661 South Broadway,
Green Bay, Wis. 54306. Applicant's
representative: Wayne Downing (same
address as applicant). Auth6rty
sought to operate as a common carri-
er, by motor vehicle, oyer irregular
routes, transporting: Wooden door
components and wooden door sections,
from Centralia, Wash., to the facilities
of Baywood Manufacturing Co. at
Green Bay, Wis., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s):
Baywood Manufacturing Co., division
of Bay Insulation Co., Inc., 1330 Eliza-
beth Street, Green Bay, Wis. 54308
(Arnold Schmidt). Send protests to:
Gal Daugherty, Transportation Assis-
tant, Interstate Commerce Commis-
sion, Bureau of Operations, U.S. Fed-
eral Building and Courthouse, 517
East Wisconsin Avenue, Room 619,
Milwaukee, Wis. 53202.

No. MC 80443 (Sub-No. 9TA), filed
January 5, 1978. Applicant: .OVER-
NITE EXPRESS, INC., 2550 Long
Lake Road, Roseville, Minn. 55113. Ap-
plicant's representative: Samuel Ru-
benstein, 301 North Fifth Street, Min-
neapolis, Minn- 55403. Authority
sodght to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Foodstuffs,

-moving in TOFC (trailer-on-flat-car)
or COFC (container-on-flat-car) ser-
vice, from Arlington, Minn:, to Minne-
apolis, Minn., and its commercial zone,

for subsequent rail movement beyond,
for 180 days. Supporting shipper(s):
Big Stone Inc., Box 86, Chaska, Minn.
55318. Send protests to: Marion L.
Cheney, District Supervisor, Interstate
Commerce Commission, Bureau of Qp-
erations, 414 Federal Building and
U.S. Courthouse, 110 South 4th
Street, Minneapolis, Minn. 55401.

No. MC 95876 (Sub-No. 225TA), filed
January 3, 1978. Appllcant: ANDER-
SON TRUCKING SERVICE, INC.,
203 North Cooper Avenue, P.O. Box
1377, St. Cloud, Minn. 56301. Appli-
cant's representative: Robert S. Lee,
1000 First National Bank Building,
Minneapolis, Minn. 55402. Authority
sought to operate as a common carri-
er, by motor vehicle, over Irregular
routes, transporting:. Recreational ve-
hicles and equipment, parts and acces-
sories therefor, and paraphernalia,
used in connection with recreational
vehicles and equipment, from Crosby,
Minn., to points in the United States,
restricted to traffic originating at the
plantsite of-Scorpion, Inc., at Crosby,
Minn., for 180 days. Supporting
shipper(s): Scorpion, Inc., P.O. Box
300, Crosby, Minn. 56441, Send pro-
tests to: A. N. Spath, District Supervi-
sor, Interstate Commerce Commission,
Bureau of Operations, 414 Federal
Building and U.S. Courthouse, 110
South 4th Street, Minneapolis, Minn.
55401.

No. MC 105501 (Sub-No. 25TA), filed
January 5, 1978. Applicant: TERMI-
NAL WAREHOUSE CO., 1851 Radis-
son Road NE., Blaine, Minn. 55434.
Applicant's representative: Samuel
Rubenstein, 301 North Fifth Street,
Minneapolis, Minn. 55403. Authority
sought to operate as a common carri-
er, by motor vehicle, over irregular
routes, transporting: Foodstuffs,

- moving in TOFC (trailer-on-flat-car)
or COFC (container-on-flat-car) ser-
vice, from Arlington, Minn., to Minne-
apolis, Minn., and its commercial zone,
for subsequent rail movement beyond,
for 180 days. Supporting shippers(s):
Big Stone Inc., Box 86, Chaska, Minn.
55318. Send protests to: Marion L.
Cheney, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 414 Federal Building and
U.S. Courthouse, 110 South 4th
Street, Minneapolis, Minn. 55401.

No. MC 108119 (Sub-No. 76TA), filed
January 3, 1978. Applicant: E. L.
MURPHY TRUCKING CO., 3303
Sibley Memorial Highway, Box 43010,
St. Paul, Minn. 55164. Applicant's rep-
resentative: Robert S. Lee, 1000 First
National Bank Building, Minneapolis,
Minn. 55402. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular router, trans-
porting: Recreational vehicles and
equipment€ parts and accessories
therefor, and paraphernalia, used in
connection with recreational vehicles
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and equipment, from Crosby, Minn , to
points in the United States, restricted
to the transportition of traffic origi-
nating at the plantsite of Scorpion,
Inc., at Crosby, Minn-, for 180 days.
Supporting shipper: Scorpion, Inc.,
P.O. Box 300, Crosby, Minn. 56441.
Send protests to: A. N. Spath, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 414
Federal Building and U.S. Courthouse,
110 South 14th Street, Minneapolis,
Minn. 55401.

No. MC 111045 (Sub-No. 150TA),
filed January 4, 1978. Applicant:
REDWING CARRIERS, INC., P.O.
Box 426, -7809 Palm River Road,
Tampa, Fla. 33601. Applicant's repre-
sentative: L. W. Fincher, P.O. Box 426,
Tampa, Fla. 33601. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Liquid rubber, in bulk, In.
tank vehicles, from Moss Point, Miss.,
to St. Louis, Mo., for 180 days. There
is no environmental impact Involved in
this application. Supporting shipper:.
Thiokol Corp., P.O. Box 517, Moss
Point, Miss. 39563. Send protests to:
Donna M. Jones, Transportation Assis-
tant, Interstate Commerce Commis-
sion, Monterey Building, Suite 101,
8410 Northwest 53d Terrace, Miami,
Fla. 33166.

No. MC 111309 (Sub-No. IOTA) (Cor-
rection), filed November 29, 1977, pub-
lished in the FEDERAL REGLsTE issue
of December 28, 1977, and republished
as corrected this issue. Applicant:
NEWPORT TRUCKING CORP., c/o
Franklin Swersky, Suite 1803, 744
Broad Street, Newark, N.J. 07102. Ap-
plicant's representative: A. David
Millner and Michael R. Werner, P.O.
Box 1409, 167 Fairfield Road, Fair-
field, N.J. 07006. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Carbonated beverages, in
containers and empty container from

-the plantsite of Pepsi-Cola Metropoli-
tan Bottling, Co., at Teterboro, N.J., to
points in Connecticut, Massachusetts,
Rhode Island, New York, and Pennsyl-
vania; (2) new and used container,
closures and lids, and packaging mate-
rials, from points in Pennsylvania,
New York, Connecticut, New Jersey,
and Massachusetts, to the plantsites
of Pepsi-Cola Metropolitan Bottling
Co., Inc., at Teterboro, N.J., Philadel-
phia, Pa., and Long Island City, N.Y.;
(3) carbonated beverages, in contain-
ers, and packaging materials, from the
plantsite of Pepsi-Cola Metropolitan
Bottling Co., Inc., at Philadelphia, Pa.,
to points In Connecticut, Massachu-
setts, Rhode Islaiid, New York, and
New Jersey;, and (4) new and used con-
tainers, closures and lids, and packag-
ing materials, from points in Dela-
ware, Connecticut, and New Jersey, to
the plantsites of Pepsi-Cola Metropoli-

tan Bottling Co., Inc., at Philadelphia,
Pa., Teterboro, N.J., and Long Island
City, Brooklyn, Bronx, and Mt.
Vernon, N.Y., and to points in Massa-
chusetts and Rhode Island, under a
continuing contract with Pepsi-Cola
Metropolitan Bottling Co., Inc., for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
for operating 4uthorlty. Supporting
shipper. Pepsi-Cola Metropolitan Bot-
tling Co., Inc., I urchase, N.Y. 10577.
Send protests to: Maria B. Kejss,
Transportation Assistant, Interstate
Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007. The pur-
pose of thie republication is to correct-
ly state the territorial description in
Part (4) of the application.

No. MC 111401 (Sub-No. 5O9TA);
filed January 5, 1978. Applicant:
GROENDYKE TRANSPORT, INC.,
2510 Rock Island Boulevard, P.O. Box
632, Enid, Okla. 73701. Applicant's rep-
resentative: Victor R. Comstock, 2510
Rock Island Boulevard, P.O. Box 632,
Enid, Okla. 73701. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Petroleum lubricating oil, in
bulk, in tank vehicles, from Maryland
Heights, Mo., to points in Texas and
New Mexico, for 180 days. Supporting
shipper:. Pennzoil Co., Box 808, Oil
City, Pa. 16301. Send protests to:
Connie Stanley, Transportation Assis-
tant, Room 240, Old Post Office and
Courthouse Building, 215 Northwest
3d, Oklahoma City, Okla. 73102.

No. MC. 111729 (Sub-No. 723TA),
filed December 19, 1977. Applicant*
PUROLATOR COURIER CORP.,
3333 New Hyde Park Road, New Hyde
Park, N.Y. 11040. Applicant's represen-
tative: Elizabeth L.'Henoch (same ad-
dress as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Household and industri-
al cleanifg products, toilet prepara.-
tions, insect control products, air
fresheners, brooms, brushes, mops, and
advertising matretal, related thereto,
restricted agains the transportation
of shipments weighing in excess of 150
pounds, between points in Arizona, on
traffic having a prior or subsequent
out-of-of state movement, for 180
days. Supporting shipper:. Fuller
Brush Co. Suite 520, 1000 Skokle Bou-
levard, Wilmette, Il. 60091. Send pro-
tests to: Mrs Maria B. KeJss, Transpor-
tation Assistant, Interstate Commerce
Commission, Bureau of Operations, 26
Federal Plaza Room 1807, New York,
N.Y. 10007.

No. MC 112048 (Sub-No. 2TA); filed
December 27, 1977. Applicant*
SEEGERS TRUCK LINE, INC., P.O.
Box 392, Denver, Iowa 50622. Appli-
cants representative: Grant J. Mer-
ritt, 415 Peavey Building, 730 Second
Avenue South, Minneapolis, MInn.

55402. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:.
Wooden pallets. and lumber used in-
wooden pallets and crating, from
Clarksville, Iowa to points in Illinos,
on, north, and west of a line beginning
at the Iowa-Illnois State line and ex-
tending along U.S. Highway 34 to
Junction Illinois Highway 88, thence
north along Illinois Highway 88 to
Junction U.S. Highway 52, and thence
west along U.S. Highway 52 to the 1111-
nols-lowa State line, for 180 days. Ap-
plicant has also filed an underlying
ETA seeking up to 90 days of operat-
Ing authority. Supporting shipper:
Norton Lumber Co, P.O. Box 100,
Clarksville, Iowa 50619. Send protests
to: Herbert W. Allen, District Supervi-
sor, Bureau of Operations, Interstate
Commerce Commison, 518 Federal
Building, Des Moines, Iowa 50309.

No. MC 113843 (Sub-No. 247TA);
filed December 27, 1977. Applicant:
REFRIGERATED FOOD EXRESS,
INC., 316 Summer Street, Boston,
Mass. 02210. Applicant's representa-
tive: Lawrence T. Shells (same address
as applicant). Authority sought to op-
erate as a common carrier, by motor
vehicle, over Irregular routes, trans-
porting:. Canned foodstuffs, from Na-
poleon, Ohio, to points in New Jersey
(except Camden), New York, and
Pennsylvania, for 180 days. Applicant
has also filed an underlying TA seek-
Ing up th 90 days of operating author-
Ity. Supporting shipper:. Campbell
Soup Co. East Maumee Avenue, Napo-
leon, Ohio 43545. Send protests to:
John Thomas, District Supervisor, In-
terstate Commerce Commission, 150
Causeway Street, Room 501, Boston.
Mass. 02114.

No. MC 114115 (Sub-No. 28TA), filed
December 30, 1977. Applicant:
TRUCKWAY SERVICE, INC., 1099
Oakwood Boulevard, Detroit, Mich.
48217. Applicant's representative:
John L. Alden, 1396 Wst Fifth
Avenue, Columbus, Ohio 43212. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: Salt, in bulk,
from the plantslte of Domtar, Inc.,
S51to Salt Division, at or near St
Joseph, Mich., to points in Indiana, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper. Sifto Salt, Division of
Domtar, Inc., 9950 West Lawrence
Avenue, Schiller Park, Il. 60176, Otto
Frana, Traffic Manager. Send protests
to: Erma W. Gray, Secretary, Inter-
state Commerce Commission, Bureau
of Operations, 604 Federal Building
and U.S. Courthouse, 231 West La-
fayette Boulevard, Detroit, Mich.
48226.

No. MC 114552 (Sub-No. 149TA),
filed January 6, 1978. Applicant:
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SENN TRUCKING CO., P.O. Drawer
220, Newberry, S.C. 29108. Applicant's
representative: William P. Jackson,
Jr., P.O. Box 1240, Arlington, Va.
22210. Authority sought to operate as
a common carr-er, by motor vehicle,
over irregular routes, transporting.
Iron and steel artcle and construc-
tion materials (except in bulk), from
the facilities of Penn-Dixie Steel
Corp., at or near Kokomo, Ind., to
points in -Alabama, Florida, Georgia,
North Carolina, South Carolina, and
Virginia, for 180 days. Supporting
shipper: Penn-Dixie Steel Corp., P.O.
Box 744, Kokomo, Ind. 46901. Send
protests to: Strotheld District Supervi-
sor, Interstate Commerce Commission,
Room 302, 1400 Building, 1400 Pickens
Street, Columbia, S.C. 29201.

No. MC 115496'(Sub-No. 78TA), filed
December 27, 1977. Applicant:
LUMBER TRANSPORT, INC., P.O.
Box 111, Highway 23 South, Cochran,
Ga. 31014. Applicant's representative:
William P. Jackson, Ji., 3426 North
Washington Boulevard, P.O. Box 1267,
Arlington, Va. 22210. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting:. Iron and steel articles
and construction materials (except in
bulk), from the facilities of Penn-Dixie
Steel Corp. at or near Kokomo, Ind.,
to points in Alabama, Florida, Geor-
gia, North Carolina, South Carolina,
and Virginia, for 180 days. Applicant
has also filed an underlying ETA seek-
ng-up to 90 days of operating author-

ity. Supporting shippen Penn-Dixie
Steel Corp., 1401 East Hoffer Street,
P.O. Box 744, Kokomo, Ind. 46901.
Send protests to: Sara K. Davis, Trans-
portation Assistant, Interstate Com-
merce Commission, 1252 West Peach-
tree Street NW., Room 300, Atlanta,
Ga. 30309.

No. MC 115975 (Sub-No. 26TA), filed
December 27, 1977. Applicant: C.B.W.
TRANSPORT SERVICE, INC., P.O.
Box 48, Wood River, IlL 62095. Appli-
cant's representative: Ernest A.
Brooks, II, 411 North 7th Street, 1301
Ambassador Building, St. Louis, Mo.
63101. Authority sought to operate as
a contract carrier, by motor vehicle,
over Irregular routes, transporting:. Pe-
troleum greases, in bulk. in tank vehi-
cles, from the plantsite and facilities
of Mobile Oil Corp. located at or near
Beaumont, Tex., to points in Illinois,
Indiana, Kentucky, Michigan, New
Jersey, Ohio, Pennsylvania, South
Carolina, West Virginia, and Wiscon-
sin, under a continuing contract or
contracts with Mobil Oil Corp. for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per* Phillip D. Cox, Supervisor-Rate,
Routes and Regs., Mobil Oil Corp.,
8350 North Central Expressway, Suite
522, Dallas, Tex. 75206. Send protests

to: Charles D. Little, District Supervi-
sor, Interstate Commerce Commission,
414 Leland Office Building, 527 East
Capitol Avenue, Springfield, Ill. 62701

No. MC 118866 (Sub-No. lITA), filed
January 6, 1978. Applicant: PAUL L.
ZAMBERLAN & SONS, INC., P.O.
Box 15, Lewis Run, Pa. 16738. Appli-
cant's representative: Chester A.
Zyblut, 1030 Fifteenth Street NW.,
Suite 366, Washington, D.C. 20005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transportinr. Carbon steel
pipe, from Camden, N.J., and Balti-
more, Md., to Bradford, Pa., for 180
days. Supporting shipper(s): Goodman
Brothers, Inc., P.O. Box 176, Bradford,
Pa. 16701. Send protests to: Richard C.
Gobbell, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 2111 Federal Building,
1000 Liberty Avenue, Pittsburgh, Pa.
15222.

No. MC 119789 (Sub-No.- 413TA),
filed January 6, 1978. Applicant:
CARAVAN REFRIGERATED
CARGO, INC., P.O. Box 6183, Dallas,
Texm 75222. Applicant's representative:
James K, Newbold. Jr., P.O. Box 6188,
Dallas, Tex. 75222. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting; Liquid pZastic, in con-
tainers, In mechanically refrigerated
equipment, from Hbuston, Tex., to Se-
attle, Wash.; Portland, Oreg.; Sacra-
mento, Calif.; Minneapolis, Minn.;
Niles, Mich.; St. Louis, Mo.; Pitts-

"burgh, Pa., and Buffalo, N.Y., for 180
days. Supporting shipper(s): Foam
Systems, Co., P.O. Box 5347, Riverside,
Calif. 92507. Send protests to: Opal M.
Jones, Transportation Assistant, Inter-
state Commerce Commission, 1100
Commerce Street, -Room 13C12,
Dallas, Tex. 75242.

No: MC 123048 (Sub-No. 383TA),
filed January 4, 1978. Applicant: DIA-
MOND TR-NSPORTATION SYS-
TEM, INC., 5021 21st Street, P.O. Box
A, Racine, Wis. 53401, Applicant's rep-
resentative: Carl S. Pope (same ad-
dress as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Buw seats, from Grand
Rapids, Mich., to Woodlawn, Tex., for
180 days. Supporting shipper(s): A. M.
General Corp., 13200 McKinley,
Mishawaka, Ind. 46544 (Robert C.
Sandburg). Send protests to: Gail
Daugherty, Transportation Assistant,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East Wis-
consin Avenue, Room 619, Milwaukee,
Wis. 53202.

No. MC 124078 (Sub-No. 770TA,
filed January 3, 1978. Applicant:
SCHWERMAN TRUCKING CO., 611
South 2 Street, Milwaukee, Wis. 53246.

Applicant's representative: Richard H.
Prevette (same address as applicant).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Dry fertilizers, in bulk, from the plant-
site of Agrico Chemical Co., at Mel-
bourne, Ky., to points in Illinois, Indl-
ana, Kentucky, Michigan, Ohio, Vir-
ginia, and West Virginia, restricted to
the transportation of traffic originat-
ing at the above mentioned plantside,
for 180 days. Supporting shipper(s):
Agrico Chemical Co., P.O. Box 3166,
Tulsa, Okla. 74101. (J. J. Stefanec)
Send protests to: Gal Daugherty,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Op-
erations. U.S. Federal Building &
Courthouse, 517 East Wisconsin
Avenue,, Room 619, Milwaukee, Wis.
53202.

No. MC 124078 (Sub-No. 771TA),
filed January 6, 1978. Applicant:
SCHWERMAN TRUCKING CO., 611
South 28 Street, Milwaukee, Wis.
53246. Applicant's representative:
Richard H. Prevette (same address as
applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Cement, from Demopolis, Ala., to
points in Louisiana end Tennessee, for
180 days. Supporting shipper(s): Cita-
del Cement Corp., 2700 Cumberland
Parkway, Atlanta, Ga. 30339. (John W.
Giannini) Send protests to: Gall
Daugherty, Transportation Assistant,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East Wis-
consin Avenue, Room 619, Milwaukee,
WIs. 53202.

No. MC 124306 (Sub-No. 40TA), filed
January 4, 1978. Applicant: KENAN
TRANSPORT CO., INC., P.O. Box
2729, Chapel Hill, N.C. 27514. Appli-
cants representative: Richard A.
Mehley, MacDonald & McInerny, 1000
16th Street NW., Washington, D.C.
20036. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
TerephthaUlic acid, in bulk, in tank ve-
hicles and tote bins on rack trailers,
from the plantsite of Hercofina at or

-near Wilmington, N.C., to Hopewell,
Va., and points in Prince George and
Chesterfield Counties, Va., for 180
days. Supporting shipper(s): Hercofina
P.O. Box 327, Wilmington, N.C. 28402.
Send protests to: Archie W. Andrews,
District Supervisor, Interstate Com-
merce Commission, 624 Federal Build-
ing, 310 New Bern Avenue, P.O. Box
26896, Raleigh, N.C. 27611.

No. MC 124947 (Sub-No. 90TA), filed
December 15, 1977. Applicant: MA-
CHINERY TRANSPORTS, INC., 1945
South Redwood Road, Salt Lake City,
Utah 84104. Applicant's representa.
tive: David J. Lister (same address as
applicant). Authority sought to oper-
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ate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
Ing: Gypsum wallboard, plasternt plas-
terboardi joint systems, and relate
products used in the Installation
thereof, from Albuquerque, N. Mex.
and its commercial zone to points in
Tucson, Ariz.; and its commercial zone
and Phoenix, Ariz.; and its commercial
zone. Restricted to shipments originat-
ing at the plantslte of American
Gypsum Co., at or near Albuquerque,
N. Mex. for 180 days. Supporting ship-
per: American Gypsum Co. P.O. Box
6345, Albuquerque, N. Mex. 87107.
Send protests to: Connie Stanley,
Transportation Assistant, Rm. 240,
Old P.O. & Courth House Bldg. 215
N.W. 3rd St,, Oklahoma City, Okla.
73102.

No. MC 125423 (Sub-No. 3TA) (Cor-
rection), filed October 17, 1977, pub-
lished in the FEDERAL REcisTE issue
of November 16, 1977, and republished
as corrected this issue. Applicant J.
FRED SMITH, d.b.a. J. FRED SMITH
TRUCKING CO., 112 Nichols Street,
Danville, Ky. 40422: Applicant's repre-
sentative: Robert H. Kinker, 314 W.
Main Street, Frankfort, Ky. 40601. Au-
thority souight to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting:. General com-
modiles (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
Between railroad facilities in Cincin-
nati, Ohio and its commercial zone, on
the one hand, and, on the other,
points in Adair, Anderson, Bath, Bour-
bon, Boyle, Casey, Clark, Fayette,
Franklin, Garrard, Harrrison, Jessa-
mine, Knox, Laurel, Lincoln, Marion,
Mercer, McCreary, Montgomery, Ni-
cholas, Pulaski, Rockcastle, Russell,
Scott, Shelby. Taylor, Washington,
Whitley, and Woodford Counties, Ky.
(2) Between railroad facilities in Lex-
ington, Ky., and Danville, Ky., and
their Commercial Zones, on the one
hand, and, on the other, points in
Bath, Harrison, Montgomery, and Ni-
cholas Counties, Ky., and (3) Between
railroad facilities in Louisville, Ky.,
and its commercial zone, on the one
hand, and, on the other, points in
Adair, Bath, Bourbon, Casey, Clark,
Fayette, Franklin, Garrard, Harrison,
Jessamine, Knox, Laurel, Lincoln,
Marion, McCreary, Montgomery, Ni-
cholas, Pulaski, Rockcastle, Russell.
Scott. Shelby, Taylor, Washington,
Whitley, and Woodford Counties, Ky.;
(1), (2) and (3) above, is restricted to
the- transportation of shipments
having a prior or subsequent move-
ment by rail, for 180 days. Supporting
shippers: There are approximately 10
statements of support attached to the
application which may be examined at
the field office named below. Send
protests to: (Mrs.) Linda H. Sypher,

District Supervisor, Interstate Com-
merce Commission, 216 Bakhaus
Building, 1500 West Main Street, Lex-
ington, Ky. 40505. The purpose of this
republication Is to include part (3) of
the territorial description and to also
include the restriction.

No. MC 128117 (Sub-No. 27TA), fled
January 6,1978. Applicant* NORTON-
RAMSEY MOTOR LINES, INC., P.O.
Box 896, Hickory, N.C. 28601. Appli-
cants representative: Francis J.
Ortman, 7101 Wisconsin Avenue, Suite
605, Washington, D.C. 20014. Author-
ity sought to operate as a common
carrier, by motor vehicle, over Irregu-
lar routes, transporting: Sugar, (except
in bulk), from Supreme, Ia., to points
and places in North Carolina, South
Carolina, Virginia and West Virginia,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Support-
ing shipper(s): Southdown Sugars,
Inc., Canal La Salle Building, Room
1821, P.O. Box 52, New Orleans, La.
70112. Send protests to: Terrell Price
District Supervisor, 800 Briar Creek
Road, Room CC516, Mart Office
Building, Charlotte, N.C. 28205.

No. MC 128205 (Sub-No. 43TA), filed
December 27, 1977. Applicant: BULK-
MATIC TRANSPORT CO., 12000 S.
Doty Avenue, Chicago, IlL 60628. Ap-
plicant's representative: Arnold L.
,Burke, 180 North La Salle Street, Chi-
cago, Ill. 60601. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting:. lead oxide, in bulk, from
Brazil, Ind., to Chicago, Ill., for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting
shipper(s): Oxide & Chemical 'Corp.,
Jeffery McKinney, Sales & Trucking,
Box 423, Brazil, Ind. 47834. Send pro-
tests to: Transportation Assistant, Pa-
tricia A. Roscoe, Interstate Commerce
Commission, Everett McKinley Dirk-
sen Building, 219 South Dearborn
Street, Room 1386, Chicago, Ill. 60604.

No. MC 129394 (Sub-No. 7TA), filed
January 3, 1978. Applicant* RONALD
HACKENBERGER, db.a. RON'S
TRUCKING SERVICE, Route ,.250
North, R.F.D. No. 3, Norwalk. Ohio
44857. Applicant's representative:
Richard H. Brandon, 220 West Bridge
Street, P.O. Box 97, Dublin, Ohio
43017. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Coa, in bulk, from points In Mercer
County, Pa., to Huron, Ohio, under a
continuing contract, or contracts, with
Huron Lime Co., for 180 days. Appli-
cant has also filed an underlying TA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Huron
Lime Co., Huron, Ohio. Send protests
to: Keith D. Warner District Supervi-
sor, Bureau of Operations, Interstate

Commerce Commission, 313 Federal
Office Building, 234 Summit Street,
Toledo, Ohio. 43611.

No. MC 134402 (Sub-No. 2TA), filed
January 3, 1978. Applicant: WIL-
LIAMS TRUCK LINES, INC., P.O.
Box 143, North Market Street, Audu-
bon, Iowa 50025. Applicant's represen-
tative: Robert S. Lee, 1000 First Na-
tional Bank Bldg., Minneapolis, Minn.
55402. Authority sought to operate as
a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Meat, meat products and meat byt-
productL, (except hides and commod-
ities in bulk), from the facilities uti-
lized by Weinstein International
Corp., and Iowa Pork Industries, Inc.,
in Illinois, Iowa, Kansas, Minnesota,
Missouri, Nebraska, Ohio, South
Dakota, and Wisconsin, to Los Angeles
'and Oakland, Calif., Portland, Oreg.,
and Seattle, Wash., under a continuing
contract, or contracts, with Weinstein
International Corp., and Iowa Pork In-
dustries, Inc., for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating author-
ity. Supporting shipper(s): Brad McA-
lister Director of Transportation,
Weinstein International Corp., and
Iowa Pork Industries, Its subsidiary,
5738 Olson Highway, Minneapolis,
Minn. 55422. Send protests to: Carroll
Russell District Supervisor, Interstate
Commerce Comlalssion, Suite 620, 110
North 14th Street, Omaha, Nebr.
68102.

No. MC 136357 (Sub-No. 3TA), filed
December 15, 1977. Applicant: BEST
TRANSPORTATION CORP., South
Washington Ave. and River St., Scran-
ton, Pa. 18505. Applicant's representa-
tive: Joseph F. Hoary, 121 South Main
St., Taylor, Pa. 18517. Authority
sought to operate as a common carr-
er, by motor vehicle, over Irregular
routes, transporting: (1) Printed
matter, from Dunmore, Scranton,
Bloomsburg, and Allentown, Pa., to
points in the states of New Jersey,
Rhode Island, Connecticut, Massachu-
setts, Michigan, Illinols, New Hanp-
shire, Vermont, Maine, and New York;
and Indianapolis, Crawfordsville, Bloo-
mington, Fort Wayne, Hammond, and
Terre Haute, Ind.; Cincinnati, Ohio,
Kingsport, Tenn., and Lynchburg, Va;
and (2) materials and supplies used in
the mhnufacture of printed matter,
from points in the states of New
Jersey, Rhode Island, Connecticut,
Massachusetts, Michigan, Illinos, New
Hampshire, Vermont, Maine, and New
York; and Indianapolis, Crawfords-
ville, Bloomington, Fort Wayne, Ham-
mond, and Terre Haute, Ind.; Cincin-
nati, Ohio; Lynchburg, Va., and Kings-
port, Tenn. to Dunmore, Scranton,
Bloomsburg, and Allentown, Pa, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
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shipper: Haddon Craftsmen, Book
Manufacturing Division of Intext, Ash
St. and Syoming Ave., Scranton, Pa.
18509.

No. MC 138446 (Sub-No. 10TA), filed
January 3, 1978. Applicant: MUR-
RAY'S TRANSFER & STORAGE,
INC.,, 1011 Floral Lane, Davenport,
Iowa 52802. Applicant's representative:
Larry D. Knox, 600 Hubbell Building,
Des Moines, Iowa 50309. Authority
sought to operate as a common car-
er, by motor vehicle, over irregular
routes, transporting: Malt beverages
(except in bulk), from Louisville, Ky.,
to points in Iowa and Ill., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s):
Flynn Beverage Co., 46th and Black-
hawk Road, Rock Island, Ill. Send pro-
tests to: Herbert W. Allen District Su-.
pervisor, Bureau of Operations, Inter-
-state Commerce Commission, 518 Fed-
eral Building, Des Moines, Iowa 50309.

No. MC 139112 (Sub-No. 15TA), filed
January 4, 1978. Applicant: CALEX
EXPRESS, INC., 149 Warden Avenue,
Trucksville, Pa. 18708. Applicant's rep-
resentative: Joseph F. Hoary, 121
South Main Street, Taylor, Pa. 18517.
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting.
Above-ground swimming pools and
plastic toys, from Wilkes-Barre, Pa., to
points in the United States (except
Alaska and Hawaii), for 150 days. Ap-
plicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s):
Muskin Corp., 400 East Thomas
Street, Wilkes-Barre, Pa. 18705. Send
protests to: Paul J. Kenworthy, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
314 U.S. Post Office Building, Scran-
ton, Pa. 18503.

No. MC 139485 (Sub-No. 6TA), filed
November 16, 1977. Applicant: TRANS
CONTINENTAL CARRIERS, 169
East Liberty Avenue, Anaheim, Calif.
92803. Applicant's representative:
David P. Christianson, 707 Wilshire
Boulevard, Suite 1800, Los Angeles,
Calif. 90017. Authority sought to Oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Iron and steel studding, hangers,
joist IS or nails, or staples, I/SI
N.O.L; ceiling suspension grid systems;
frames, door or windows, 1/S, KID;
plastic or rubber channels 156950; alu-
minum channels, UNF; plasterboard,
STL faced; frames, door or windows,
aluminum K/D; paint, liquid gypsum-
wallboard, laminated or not laminated
in packages; registers or diffusers, air,
item 26900 sub 5 iron and steel; light
fixtures N.O.L fluorescent without
bulbs or fittings; panels or interior
partitions or walls per MMFC item
35040; access or computer floor panels

and hardware, from Medina County
and Cuyahoga County; Ohio, to points
in Wyoming, Montana, Oregon, Wash-
ington, California, Utah, Idaho,
Nevada, Arizona, and New Mexico,
under a continuing contract, or con-
tracts, with Donn Products, Inc., locat-
ed in Westlake, Ohio, for 180 days. Ap-
plicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shippers:
Donn Products, Inc., 1000 Crocker
Road, Westlake, Ohio 44145, Andrew
Lamb, Office Manager. Send protests
to: Edward Henry, 300 North Los An-
geles Street, Room 1321, Los Angeles,
Calif. 90012.

No. MC 139588 (Sub-No. 4TA), filed
December 27, 1977. Applicant:
GRANDVIEW ENTERPRISES, INC.,
8265 North Borthwick Avenue, Port-
land, Oreg. 97217. Applicant's repre-
sentative: Lawrence V. Smart, Jr., 419
Northwest 23rd Avenue, Portland,
Oreg. 97210. Authority sought to oper-
ate as a contract carrier, by notor ve-
hicle, over irregular routes, transport-
ing. Glazed and unglazed ceramic wall
and floor tile, glazed and unglazed
quarries, and mosaic, from points in,
Ohio to Portland, Oreg., and Tukwila,
Wash., under a continuing contract br
contracts with Uniq Distributing Co.,
Inc., from 180 days. Supporting
shipper(s): Uniq Distributing Co., Inc.,
3435 Southeast 17th, Portland, Oreg.
97202; Tile, Inc., 3435 Southeast 17th,
Portland, Oreg. 97202. Send protests
to: District Supervisor R. V.. Dubay,
Bureau of Operations, Interstate Com-
merce Commission, 114 Pioneer Court-
house, Portland, Oreg. 97204.

No. MC 139999 (Sub-No. 26TA), filed
January 4, 1977. Applicant: RED-
FEATHER FAST FREIGHT, INC.,
2606 North 11th Street, Omaha, Nebr.
68110. Applicant's representative:~
Arlyn L. Westergren, Suite 530, Univac
Building, 7100 West Center Road,
Omaha, Nebr. 68106. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Meat, from Dodge City,
Kans., to points in Arkansas, Colora-
do, Delaware, Illinois, Indiana, Iowa,
Kentucky, Louisiana, Maryland, Mas-
sachusetts, Michigan, Minnesota, Mis-
souri, Nebraska, New Hampshire, New
Jersey, New York, Ohio, Oklahoma,
Pennsylvania, Tennessee, Texas, Vir-
ginia, West Virginia, Wisconsin, and
the District of Columbia, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s)-
Max A. Kline, Traffic Manager, Hy
Plains Dressed Beef, .Inc., P.O. Box
539, Dodge City, Kans. 67801. Send
protests to: Carroll Russell, District
Silpervisor, Interstate Commerce Com-
mission, Suite 620, 110 North 14th
Street, Omaha, Nebr. 68102.

No. MC 140024 (Sub-No. 83TA) (cor-
rection), filed December 15, 1977, pub-

lished in the Frazmu, REcisum Issue
of January 19, 1978, republished as
corrected this issued. Applicant: J. B.
MONTGOMERY, INC., 5565 East
52nd Street, Commerce City, Colo.
80022. Applicant's representative:
John F. DeCock, 5565 East 52nd
Street, Commerce City, Colo. 80022,
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
.Pork, pork products, and pork by-prod-
ucts (except commodities in bulk),
from the plantslte and facilities of
Sigman Meat Co., Inc., at or near
Brush, Colo., to Fresno and Los Ange-
les, Calif., including points in the com-
mercial zones thereof, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper:
Sigman Meat Co., Inc., P.O. Box 364,
Brtlsh, Colo. 80723. Send protests to:
District Supervisor, R. L. Buchanan,
492 U.S. Customs House, 721 19th
Street, Denver, Colo. 80202. The pur-
pose of this republication is restrictive-
ly amend the destination points.

No. MC 141097 (Sub-No. 12TA), filed
November 14, 1977. Applicant: CAL-
TEX, INC., P.O. Box 1678, 2300
Harbor Boulevard, Costa Mesa, Calif.
92626. Applicant's representative:
Greg P. Steffire, 700 South Flower
Street, Suite 17234, Los Angeles, Calif.
90017. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Synthetic, natural and composite
yarn, synthetic, natural and composite
fiber, and the materials, and supplies
used in the manufacture thereof, (A)
from the plantsite and facilities of A.
M. Smyre Manufacturing Co., located
at or near Ranlo, Albemarle, and Gas-
tonia, N.C., to points in California, Ar-
kansas, and Oklahoma; and (B) from
Foley, Ala.; Lowland, Tenn.; Pensaco-
la, Fla.; Abbyville and Edgefleld, S.C.,
to the facilities of A. M. Smyre Manu-
facturing Co., located at or near
Ranlo, Albemarle, and Gastonia, N.C.;
and (C) from the plantsites and ware.
house facilities of A. M. Smyre Manu-
facturing Co. located at or near Ranlo,
Albemarle, and Gastonla, N.C., and
port of entry on the United States and
Canadian boundary line located in
Montana, Idaho, and Washington,
under a continuing contract or con-
tracts with A. M. Smyre Manufactur-
ing Co., for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: A. M. Smyre Man-
ufacturing Co., Ranlo, N.C., Travis W.
Honeycutt, Agent. Send protests to:
Edward Henry, 300 North Los Angeles
Street, Room 1321, Los Angeles, Calif.
90012.

No. MC 141532 (Sub-No. 17TA), filed
December 1, 1977. Applicant: PACIFIC
STATES TRANSPORT, INC., 35433
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16th Avenue South, Federal Way,
Wash. 98003. Applicant's representa-
tive: Henry C. Winters, 235 Evergreen
Building, Renton, Wash. 93055. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting:. Pipe and pipe
fittings, couplings, connections, and
accessories (except iron or steel and
commodities which because of size and
weikht require the use of special
equipment), from the plant or ware-
house facilities of Armco Steel Corp.
in Madera County, Calif., to points in
Arizona, Colorado, Idaho, Kansas,
Montana, Nebraska, Nevada, New
Mexico, North Dakota, Oklahoma,
Oregon, South Dakota, Texas, Utah,
Washington, and Wyoming, restricted
to traffic originating at the above
plants or warehouse sites and destined
to points indicated above, and further
restricted against the transportation

*of oilfield commodities as defined in
Mercer-Extension-Oilfield Commod-
ities, 74 MCC 459, for 180 days. Sup-
porting shipper. Armco Steel Corp., C.
W. Hall, Director of Transportation,
24 North Main Street, Middletown,
Ohio 45043. Send protest to: District
Supervisor Hugh H. Chaffee, Inter-
state Commerce Commission, Bureau
of Operations, 858 Federal Building,
Seattle, Wash. 98174.

No. MC 141804 (Sub-No. 93TA), filed
January 5, 1978. Applicant: WEST-
ERN EXPRESS, Division of INTER-
STATE RENTAL, INC., P.O. Box 422,
Goodlettsville, Tenn. 37072. Appli-
cant's representative: Frederick J.
Coffman, P.O: Box 422, Goodlettsvllle,
Tenn. 37072. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting, Milled talc, in bags, from the
facilities of Cyprus Industrial Minerals
Co., at or near Three Forks, Mont., to
the facilities of Thermofil, Inc., at or
near Ypsilanti, Mich., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shipper(s):
Cyprus Industrial Minerals Co., 555
South Flower Street, Los Angeles,
Calif. 90071. Send protests to: Joe J.
Tate, District Supervisor, Bureau of
Operations, Interstate Commerce
Commission, Suite A-422; U.S. Court
House, 801 Broadway, Nashville, Tenn.
37203.

No. MC 142065 (Sub-No. 11TA), filed
January 5, 1978. Applicant: DAVID
BENEUX PRODUCE & TRUCKING,
INC., P.O. Drawer F, Mulbery, Ark.
72947. Applicant's representative: Don
Garrison, 324 North Second Street,
Rogers, Ark. 72756. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting Processed meats, from
Allen Township,,at or near Quincy,
Mich., to points in Alabama, Arizona,
IKansas, Missouri, Oklahoma, Tennes-

see, and Texas, under a continuing
contract, or contracts, with Peter Eck-
rich & Sons, Inc., of Fort Wayne, Ind.,
restricted to the transportation of
traffic originating at the plantslte and
facilities of Peter Eckrich & Sons, Inc.,
of Allen Township, at or near Quincy,
Mich., for 180 days. Supporting
shipper(s): Peter Eckrich & Sons, Inc.,
3515 Hobson Road, P.O. Box 388, Fort
Wayne, Ind. 46801. Send protests to:
William H. Land, Jr., District Supervi-
sor, 3108 Federal Office Building, 700
West Capitol Little Rock, Ark. 72201.

No. MC 142929 (Sub-No. 1TA), filed
January 3, 1978. Applicant: CHARLES
F. YAGER, db.a. YAGER TRUCK-
ING, 112 Goya Drive, Fairfield Calif.
94533. Applicant's representative:
Milton W. Flack, 4311 Wilshire Boule-
vard, Suite 300, Los Angeles, Calif.
90010. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Frozen fruits and vegetables, in vehi-
cles equipped with mechanical refrig-
eration, from Portland, Oreg.;
Tacoma, Quincy, and Walla Walla,
Wash.; Twin Falls and Pocatello,
Idaho, to Sacramento, Callf.,under a
continuing contract, or contracts, with
Northern California Frozen Foods,
Inc., for 180 days. Supporting
shipper(s): Northern California Frozen
Foods, Inc., 1724 10th Street, Sacra-
mento, Calif. 95814. Send protests to:
A. J. Rodriguez, District Supervisor,
211 Main Street, Suite 500, San Fran-
cisco, Calif. 94105.

No. MC 143284 (Sub-No. 2TA), filed
January 4, 1978. Applicant: IVAN
WEHRLE, d.b.a. WEHRlE GRAIN
CO., Box 314, Mulberry Grove, Ill.
62262. Applicant's representative:
Robert T. Lawley, 300 Resch Build-
ing, Springfield nL-62701. Authority
sought to operate as a common carri-
er, by motor vehicle, over Irregular
routes, transporting:. Feed, from the
facility of Ralston Purina Co., at or
near Montgomery City, Mo., to the
Ralston Purina Co. plantslte at or
near Vandalia, Ill., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Daniel
G. Eddy, Regional Traffic Manager,
Ralston Purina Co., 335 South 8th
Street, St. Louis, Mo. 63188. Send pro-
tests to: Charles D. Little, District Su-
pervisor, Interstate Commerce Com-
mission, 414 Leland Office Building,
527 East Capitol Avenue, Springfield,
Ill. 62701

No. MC 143286 (Sub-No. ITA), filed.
December 14, 1977. Applicant RAY-
MOND R. WITTROCK. 1409 19th
Avenue, Waverly, Nebr. 68462. Appli-
cant's representative: Bradford E.
Kistler, P.O. Box 82028, Lincoln, Nebr.
68501. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting.

Cranes, crane parts, and crane acces-
sories, from the facilities of National
Crane Corp. at or near Waverly, Nebr,
to points in the United States (except
Alaska and Hawaii); and (2) Materials,
equipment and supplies, used in the
manufacture, production, and distribu-
tion of commodities named in (1)
above, from points in the United
States (except Alaska and Hawaii), to
the facilities of National Crane Corp.
at or near Waverly, Nebr. Restrictions:
Restricted against the transportation
of commodities In bulk, in tank vehi-
cles, and further restricted to a trans-
portation service to be performed
under a continuing contract, or con-
tracts, with National Crane Corp. for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper. Larry G. Harville, Controller,
National Industrial Park, Waverly,
Nebr. 68462. Send protests to: Max HL
Johnston, District Supervisor, 285
Federal Building and Courthouse, 100
Centennial Mall North, Lincoln, Nebr.
68508.

No. MC 143436 (Sub-No. 6TA), filed
January 5, 1978. Applicant: CON-
TROL..D TEMPERATURE TRAN-
SIT, INC., 9049 Stonegate Road, In-
diannpolis Ind. 46227. Applicant's rep-
resentative: Stephen M. Gentry, 1500
Main Street, Speedway, Ind. 46224.
Authority sought to operate as a
common carrier, by motor vehicle,
over Irregular routes, transporting.
Cleaning compounds and related arti-
cles- in vehicles equipped with me-
chanical refrigeration, from the ware-
house facilities of City Haul & Stor-
age, Inc, located at or near Indianapo-
lis, Ind., to points in Kentucky, for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting
shipper(s): Boyle-Midway, 5151 West
73d Street, Chicago, I1. 60638. Send
Protests to: Beverly J. Williams,
Transportation Assistant, Interstate
Commerce Commission, Federal Build-
Ing and U.S Courthouse, 46 East Ohio
Street, Room 429, Indianapolis, Ind.
46204.

No. MC 144094TA. filed December
16, 1977. Applicant: ALADDIN, INC.,
2X5 Union Street, Hackensck, N.J.
07601. Appllcant's representative:
Edward F. Bowes, 167 Fairfield Road,
Fairfield N.J. 07008. Authority sought
to operate as a contract cqrrier, by
motor vehicle, over irregular routes,
transporting: Hair cosmetics, sham-
poos, and conditioning caps, from En-
glewood and Teterboro, N.J., to Los
Angeles, City of Commerce, Fulerton,
Santa Fe*Springs, and Brisbane, Calif4
Sparks, Nev.; Omaha, Nebr.; Lawrence,
Kams.; Dallas, Tex.; Chicago, Hillside,
Itasca, and Vandalla, ll4 Fort Wayne,
Ind.; Detroit and Plymouth, Mich.,
Maple Heights, Mayfleld, and Stown,
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Ohio; New Castle, Del.; Dumas, Ark.;
Nashville and Memphis, Tenn.; Forest
Park, Ga.; Jacksonville, Lakeland, and
Miami, Fla., under a continuing con-
tract with the Wella Corp., for 180
days. Supporting shipper:, the Wella
Corp., Director of Traffic, 524 Grand
Avenue, Englewood, N.J. 07631. Send
Protests to: District Supervisor Joel
Morrows, Interstate Commerce Com-
mission, Bureau of Operations, 9 Clin-
ton Street, Newark,-N.J. 07102.

No. MC 144122TA, filed December
30, 1977. Applicant: CARRETTA
TRUCKING, INC., South 160, Route
17 North, Paramus, N.J. 07652. Appli-
cant's representative: Ciarles J. Wil-
liams, 1815 Front Street, Scotch
Plains, N.J. 07076. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: General commodities (except
articles of unusual value, classes A and
B explosives, commodities in bulk,
household goods as defined by the
Commission, and commodities requir-
ing special equipment), (1) between
Hartford, Conn., Baltimore, Md.,
Boston, Mass., Albany and New York,
N.Y. and Philadelphia and Pittsburgh,
Pa., and their respective commercial
zones, on the one hand, and, on the
other, Los Angeles, Sacramento, San
Diego, San Francisco, San Jose,
Fresno, and Oakland, Calif., and (2)
from Hartford, Conn., Baltimore, Md.,
Boston, Mass., Albany' and New York,
N.Y., and Philadelphia and Pitts-
burgh, Pa., and their respective com-
mercial zones, to Phoenix and Tudson,
Ariz., Reno, Nev., and Salt Lake City,
Utah, and their respective commercial
zones, restricted to the transportation
of shipments (a) moving on freight
forwarder bills of lading issued by
Westransco Freight Co. and (b)
moving in vehicles equipped with me-
chanical refrigeration, for 180 days.
Supporting shipper(s): Westransco
Freight Co., P.O. Box 54810, Los Ange-
les, Calif. 90054. Send protests to: Joel
Morrows, District Supervisor, Inter-
state Commerce Commission, Bureau
of Operations, 9 Clinton Street, Room
618, Newark, N.J. 07102.

No. MC 144165TA, filed January 7,
1978. Applicant: ALAGA WHITFIELD
LINES, INC., 1101 North Court Street,
Montgomery, Ala. 36104. Applicant's
representative: R. S. Richard, Capell,
Howard, Knabe & Cobbs, P.L, P.O.
Box 2069, Montgomery, Ala. 36103.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting* (1) Pick-
le, olives, table syrups, cherries, pep-
pers, onions, sauerkraut fruit drinks,
vegetable drinks, and similar food
items and food, products, from the
plantslte of Alaga Whitfield Foods,
Inc., at or near Montgomery, Ala. to
all points and places in the States of
Alabama, Arkansas, Connecticut, Dela-

ware, District of Columbia, Florida,
Georgia, Illinois, Iowa, Indiana, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi,
Missouri, New Hampshire, New Jersey,
New Mexico, New York, North Caroli-
na, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, Ten-
nessee, Texas, Vermont, Virginia, West
Virginia, and Wisconsin; and (2) Ingre-
dients which are consumed in and
form a part of the finished products
enumerated in paragraph (1) hereina-
bove,-together with articles and sup-
plies used in the maintenance and op-
eration of Alaga Whitfield Foods,
Inc.'s plant at or near Montgomery,
Ala., from all points in Alabama, Ar-
kansas, Connecticut, Delaware, Dis-
trict of Columbia, Florida, Georgia, Il-
linois, Iowa, Indiana, Kentucky, Lou-
Isiana, Maine, Maryland, Massachu-
setts, Michigan, Mississippi, Missouri,
New Hampshire, New Jersey, New
Mexico, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Texas, Vermont, Virginia, West Virgin-
ia, and Wisconsifi, to the plantsite of
Alaga Whitfield Foods, Inc., at or near
Montgomery, Ala. Restriction: Trans.
portation performed pursuant to au-
thority contained in paragraphs (1)
and (2) hereinabove is restricted
against the transportation of commod-
ities in bulk -in tank vehicles for 180
days. Supporting shipper(s): Alaga
Whitfield Lines, Inc., 1101 North
Court Street, Montgomery, Ala. 36104.
Send protests to: Mabel E. Hoston,
Transportation Assistant, Bureau of
Operations, Interstate Commerce
Commission, Room 1616, 2121 Build-
ing, Birmingham, Ala. 35203.

PAssENGER APPLIcATIONs

No. MC 143314. (Sub-No. 1TA), filed
December 27, 1977.- Applicant: AUTO-
BUS LA SAPINIERE LTEE, 114
Angus Street, East Angus, Quebec,
Canada JOB 1RO. Applicant's repre-
sentative: W. Norman Charles, 80 Bay
Street, P.O. Box 724 Glens Falls, N.Y.
12801. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting.
Passengers and their baggage, in the
same vehicle with passengers, in
charter operations, beginning and
ending at ports of entry on the United
States-Canada boundary line located
at or near Champlain and Alexandria
Bay., N.' Y., and extending to points In
Florida, for 180 days. Supporting
shipper(s): Excursions Hayes Tours,
116 Angus Street, East Angus, Quebec,
Canada. Easfern Township Residence,
East Angus, Quebec, Canada. Send
protests to: District Supervisor, Ross
J. Seymour, Interstate Commerce
Commission, 6 Loudon Street, Con-
cord, NIL 03301.

No. MC 144090TA, filed December 8,
1977. Applicant: RED LETTER

TRUCKING CO., 250 Mount Lebanon
Boulevard, Pittsburgh, Pa. 15234. Ap-
plicant's representative: Stanley E.
Levine, Esq., Wick, Vuono & Lavelle,
2310 Grant Building, Pittsburgh, Pa.
15219. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting (1)
Animal and poultry feed and feed in-
gredients, from Frankfort, Indianapo-
lis, Logansport and Decatur, Ind.; Dan-
vilie, Ill.; Bellevue, Delphos, Fostoria,
Marion, and Perrsyburg, Ohio; Bliss-
field and Hlllsdale, Mich.; and Ports of
Entry on the International Boundary
Line between Canada and the United
States on the Detroit River, restricted
to international traffic, to points in
Pennsylvania, points in Chatauqua,
Cattaraugus, and Erie Counties, N.Y.,
and points in Washington and Freder-
ick Counties, Md. (2) Fertilizer from
Maumee and Washington Court
House, Ohio to the destination area
described in (1) above, for 180 days.
Supporting shipper(s): Jesse C. Stew-
art Co., 250 Mount Lebanon Boule-
vard, Pittsburgh, Pa. 15234. Send pro-
tests to: John J. England, Transporta-
tion Specialist, Interstate Commerce
Commission, 2111 Federal Building,
1000 Liberty Avenue, Pittsburgh, Pa.
15222.

No. MC 144158TA, filed January 5,
1978. Applicant: CALDWEL
SCHOOL & CHARTER BUS CO.,
INC., P.O. Box 607, Route No. 8, Cald-
well, Idaho 83605. Applicant's repre-
sentative: Dean E. Miller, P.O. Box
640, 9th and Dearborn Streets, Cald-
well, Idaho 83605. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Passengers and their baggage,
in the same vehicle, in special and
charter party operations, in round trip
tours, from, to and return, points in
Canyon, Owyhee, Payette, and Wash-
Ington Counties, Idaho and Malheur
County, Oreg., to points in Oregon,
Idaho, Washington, California,
Nevada, and Utah, for 180 days. Appli.
cant does not intend to tack or intbr-
line authority. Supporting shipper(s):
There are approximately (31) state-
ments of support attached to the ap-
plication which may be examined at
the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field
office named below. Send protests to:
Barney L. Hardin, District Supervisor,
Interstate Commerce Commission,
Suite 110, 1471 Shoreline Drive, Boise,
Idaho. 83706.

No. MC 144164TA, filed January 3,
1978. Applicant: DONALD R. 'SPRAY,
d.b.a. ELK RIVER LINES, 302 South
Atlantic Street, Tullahoma, Tenn.
37388. Applicant's representative: Rick
L. Moore, 300 North Jackson Street,
Tullahoma, Tenn. 37388. Authority
sought to operate as a common carri.
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er, by motor vehicle, over irregular
routes, transporting: Passengers and
their personal baggage, in special and/
or charter operation, from Tullahoma,
Tenn., (along State Highway 55) to
Manchester, Tenn., thence along In-
terstate 24 to Monteagle, Tenn.; Kim-
ball, Tenn., and South Pittsburgh,
Tenn., thence along State Highway 72
to Scottsboro, Ala., to the TVA Bela-
fonte Nuclear Plant at Scottsboro,
Ala., for 180 days. Supporting
shipper(s): There are approximately
(23) statements of support attached to
the application which may be exam-

ined at the Interstate Commerce Com-
mission in Washington. D. C., or copies
thereof which may be examined at the
field office named below. Send pro-
tests to: Joe J. Tate, District Supervi-
sor, Bureau of Operations, Interstate
Commerce Commilon, Suite A-422
U. S. Court House. 801 Broadway,
Nashville, Tenn. 37203.

By the Commission.

H. G. Hoxxr, Jr.,
ActingSecrttar.

[FR Doc. 78-3034 FZled 2-2-78; 8:45 am]
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-sunshine act meetings
This section of the FEDERAL REGISTER contains notices of meetings pubished under the "Goverment in the Sunshine Act" (Pub. L 91-409), 5 U.S.C.I
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[6355-01]

CONSUMER PRODUCT SAFETY
COMMISSION.
TIME AND DATE: 9:30 a.m., February
9, 1978.
LOCATION: Third Floor Hearing
Room, 1111 18th Street NW., Wash-
ington, D.C.
STATUS: Partly Open; Partly Closed.

MATTERS TO BE CONSIDERED:
A. Open to the Public:
1. Recommendation to Close Possible Sub-

stantial Product Hazard Case: Shelcore, Inc.
vacuum baby bottles with glass liner, ID
77-7.-Based upon its belief that no substan-
tial risk of Injury is associated with these
bottles, the staff has recommended that the
Commission close the substantial product
hazard case, and not pursue a timeliness
case.

2. Exportation of Tris.treated Products
that have been in Domestic Commerce-
Richard Gimer, on behalf of the American
Yarn Spinners Association, has asked the
Commission's Directorate of Compliance
and Enforcement to provide a statement of
the Commission's enforcement intentions
with respect to persons who export properly
labeled Tris-containing fiber, yarn, fabrics
or garments from original inventory or from
recalled or returned articles. The staff has
asked the Commission to approve a draft re-
sponse to this request.

3. Cellulose Home Insulation.-The Com-
mission will consider issues related to a pos-
sible proceeding to develop mandatory
safety standards for cellulose home insula-

-tion. The Commission and staff discussed
this matter at the February 2 briefing.

B. Closed to the Public (2 p.m.):

4. Budget and Authorization Hearings.-
At this session, the Commission and staff

will discuss strategy related to upcoming
Item Congressional hearings on CPSC's authori-

zation and budget.

1 CONTACT PERSON FoR ADDI-
TIONAL INFORMATION:

2
3 Sheldon D. Butts, Assistant Secre-

tary, Office of the Secretary, Suite
4, 5 300, 1111 18th Street NW., Washing-
6, 7 ton, D.C. 20207, telephone 202-634-

8, 9, 7700.
10 [S-262-78 Filed 2-1-78; 1:57 pm]
11

12 [657M-06]
13

EQUAL EMPLOYMENT OPPORTU-
"NITY COMMISSION.

TIME AND DATE: 9:30 a.m. (eastern
time), Tuesday, February 7, 1978.

PLACE: Chairman's Conference
Room, No. -5240, on the fifth floor of
the Columbia Plaza Office building,
2401 E Street NW., Washington, D.C.
20506.

STATUS: Parts will be open to the
public and part will be closed to the
public.

MATTERS TO BE CONSIDERED:

Parts open to the public:

1. Procedures for providing assistance in
obtaining attorneys to parties who have
filed charges of discrimination; 'Proposed
Section 81 of Compliance Manual.

2. Revision of procedures -or Commission
approval of determinations on petitions to
revoke or modify subpoenas, to reflect
transfer of functions to the Office of the
General Counsel.

Part closed to the public:
Litigation Authorization; General Counsel

Recommendations: Matters closed to the
public under Sec. 1612.13(a) of the Commis-
slon's regulations (42 FR 13830, March 14,
1977).

NoT.-Any matter not discussed or con-
cluded may be carried over to a later meet-
ing.

CONTACT PERSON FOR MORE IN-
FORMATION:

Marie D. Wilson, Executive Officer,
Executive Secretariat, at 202-634-
6748.

Issued: January 31, 1978.
[S-254-78 Filed 2-1-78; 1:57 pm]

[6715-01]

'AGENCY: FEDERAL
COMMISSION.

ELECTION

TIME AND DATE: Wednesday, Feb-
ruary 8, 1978 at 10 a.m.

PLACE: 1325 K Street NW., Washing-
ton, D.C.

- STATUS: This meeting will be closed
to the public.

MATTERS TO BE CONSIDERED:
Audits, Compliance, Personnel.

TIME AND DATE: Thursday, Febru-
ary 9, 1978 at 2 pm.

PLACE: 1325 K Street NW., Washing-
ton, D.C.

STATUS: Portions of this meeting will
be open to the public and portions
closed.

MATTERS TO BE CONSIDERED:

Portions open to the public:

I. Future meetings.
II. Correction and approval of minutes.
III. Advisory opinions: AO 1977-50, 1977-

63, 1978-1, 1978-2.
IV. Procedures on nonfilers: Part I.
V. FEC Form 7. '
VI. FOIA regulations.
VII. Status of Commissioner's Policy

Statements.
VIII. Classification actions.
IX. Routine administrative matters. Com.

munications sent to a candidate's campaign
treasurer.

X. Appropriations and budget. Queistions
on budget execution report.

XI.-Pending legislation.
XII. Pending litigation-Questions on

status report.
XIIL Liaison with other Federal agencies.
XIV. Questions on advisory opinion status

sheet.

Portions closed to the public (execu-
tive session):

Any items continued froi the executive
session of February 8, 1978.

PERSON TO CONTACT FOR IN-
FORMATION:

Mr. David Friske, Press Officer, 202-
523-4065.

MARJoRIE W. EMMONS,
Secretary to the Commission.

[8-264-78 Filed 2-1-78; 3:22 pm]
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[6740-02]
4

FEDERAL ENERGY REGULATORY
_ COMMISSION.

"FEDERAL REGISTER" CITATION
-OF PREVIOUS ANNOUNCEM.GIN
43 FR 3791, January 27, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: February
1, 1978, 10a.-
CHANGE IN THE MEETING: The
following items have been added:

Item No., Docket No., and Company

ER-0.-EL78-6, Illinois Power Co.
RP-3.--RP7I-107 (Phase I) and RP72-

127, Northern Natural Gas Co.

KENNETH F. PLUMB,
Secretary.

[S-258-78 Filed 2-1-78; 1:57 pm]

[6740-02]
5

TEDERAL ENERGY REGULATORY
COMMISSION.

TIME AND DATE: 10 am., February
8, 1978.

STATUS: Open.

MATTERS TO BE CONSIDERED:
Agenda.

NoTE.-Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth P. Plumb, Secretary, tele-
phone 202-275-4166. •

This is a list-of matters to be consid-
ered by the Commission. It does not
iffclude a listing of all papers relevant
to the items on the agenda, however,
all public documents may be examined
in the Office of Public Information,
Room 1000.

GAS AGENA-52ND MEETING, FitiuARY 8,
1978, REGuLAR MEETING (10 A-.M)

L PRODUCER MATTERS

A. Producersales
CI-1.-Docket No. CP74-314, El Paso Nat-

ural Gas Co. Docket No. CP76-327, North-
west Pipeline Corp. Docket No. CI77-526,
Sun Oil Co., et al.

CI-2.--Reserved.
CI-3.-Reserved.-
CI-4:-Reserved.

IL PIPELINE CERTIFICATE MATTERS

A. Pipeline certificates
- CP-I. Docket No. CP76-254, Michigan
Consolidated Gas Co.
- CP-2. Docket No. CP77-479, Panhandle
Eastern Pipe Line Co. -

-CP-3. Docket No. CP77-525, 'United Gas
Pipe L e Co. Docket No. CP77-528, Delhi
Gas Pipeline Corp.

CP-4. Docket No. CP78-70, McCulloch In-
terstate Gas Corp.

CP-5. Reserved.
CP-6. Reserved.
CP-7. Reserved.

B. Older No. 533 authorLations
CP-8. Docket No. CP76-479, Transconti-

.nental Gas Pipe Line Corp. Docket No.
CP78-98, Texas Gas Transmission Corp.

CP-9. Docket No. CP78-34. Transconti-
nental Gas Pipe Line Corp. Docket No.
CP78-84, United Gas Pipe Line Co. -
CP-10. Docket Nos. CP78-77 and CP78-78,

Transcontinental Gas Pipe Line Corp.
CP-11. Docket No. CP78-112, Transconti-

nental Gas Pipe Line Corp., United Gas
Pipe Line Co.

CP-12. Reserved.
CP-13. Reserved.
CP-I4. Reserved.

C Liqutied natural gas
CP-15. Docket No. CP71-264, Southern

Energy Co.
CP-16. Reserved.
CP-17. Reserved.
CP-18. Reserved.

D. Curtailment
CP-19. Docket No. RP75-79, Li) Igh Port.

land Cement Company v. Florida Gas
2ransmission Company.

GAS AGENDA-521m M=rno. FEaRUARY 8,
1978, RrGULAR MEETo

CAG-1. Docket No. RP71-130, et aL,
Texas Eastern Transmission Corp.

CAG-2. Docket Nos. RP72-133 and RP77-
107 (PGA77-1A), United Gas Pipe Line Co.

CAG-3. Docket No. CP17-630, Transconti-
nental Gas Pipe Line Corp. Docket No.
CP78-36, Texas Gas Transmission Crp.

CAG-4. Docket No. CP77-604o El Paso
Natural Gas Co. Docket No. CPI77-658,
Transwestern Pipeline Co.

CAG-5. Docket No. CF78-93, Cities Ser-
vice Gas Co.

CAG-6..Docket No. CP77-616, Texas Gas
Transmission Corp.

PowER AGENDA-52ND MErm- .F0, ARUAY 8,
1978, R=uLR M rntaG

L LICENSED PROJECT MATTERS

P-1. Project No. 400, Colorado-Ute Elec-
tric Association, Inc.

P-2. Docket No. E-9586, Northwestern
Wisconsin Electric Co.

IL ELECTRIC RATE MATTERS

ER-1. Docket Nos. E-8586 and E-8587,
Public Service Co. of Indiana.

'ER-2. Docket Nos. ER76-209 and ER7-
492, Metropolitan Edison Co.

ER-3. Docket No. ER76-607, Pennsylvania
Electric Co.

ERA. Docket Nos. ER78-78 and ER78-79,
New England Power Co.

ER-5. Docket No. EL78-5, Pacific Gas and
Electric Co.

ER-6. Docket No. ES78-8, El Paso Electric
Co.

PowEa AoE A-52im M"'no, FEBRUARY 8.
1978, REGUL=A Mmrnm

CAP-1. Lands withdrawn in project Nos.
220 and 691-Wyoming.

CAP-2. Lands withdrawn In project Nos.
130, 253, 351, 630, and 997-Colorado.

XWNEIrH F. PLU10,
Secretary.

[S-263-78 Filed 2-1-78; 3:22 pm]

[6210-01]

BOARD OF GOVERNORS OF TE
FEDERAL RESERVE SYSTEM.

TIME AND DATE:. 10 ai., February
6, 1978. The closed portion of the
meeting will commence at the conclu-
sion of the open discussion.

PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS: Part of the meeting will be
open, part will be closed.

MATTERS TO BE CONSIDERED:
Open portion:

Summary Agenda: Because of their routine
nature, no substantive discussion of the fol-
lowing Items Is anticipated. These matters
will be resolved with a single vote unless a
member of the Board requests that an item
be moved to the discussion agenda.

1. A proposed survey of bank holding com-
pany insurance activities.
DIscussion Agenda:

1. Proposed statement to be presented to
the Senate Committee on Banking, Hous-
Ing, and Urban Affalri regarding the Feder-
al Reserve System's budget.

2. Proposed guide to conduct for directors
of Federal Reserve Banks and regulation to
be Issued. pursuant to 18 U.S.C. 208, regard-
ing specific actions by such directors.

3. Any agenda Items carried forward from
a previously announced meeting.

Closed portion:

L Proposed negotiation of a competitive
purchase of computer equipment at the
Federal Reserve Bank of Cleveland. This
matter was originally announced for a meet-
ing on January 30,1978.

2. Any agenda Items carried forward from
a previously announced meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to
the Board: 202-452-3204.

[S-252-78 Filed 1-30-78; 8:45 am]

[6210-01] "

7

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM.

TIME AND DATE: 11:30 anm., Friday,
January 27, 1978. The business of the
Board required that this meeting be
held with less than one week's advance
notice to the public, and no earlier an-
nouncement of the meeting was prac-
ticable.

PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.

STATUS: Closed.

MATTERS CONSIDERED: 1. Person-
nel appointments within the Board's
staff.
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CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to
the Board, 202-452-3204.

Dated: January 27, 1978.
GRIFFITH L. GARWOOD,

Deputy Secretary of the Board.
[S-253-78 Filed 1-30-78; 8:45 am]

[6750-01]

8

FEDERAL TRADE COMMISSION.
"FEDERAL REGISTER"" CITATION
OF PREVIOUS ANNOUNCEMENT:
FR 43, January 25, 1978, Page No.
3472.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE 'MEETING: 10
a.m., Friday, January 27, 1978.

CHANGES IN THE AGENDA: The
Federal Trade Commission has
changed the date of its previously an-
nounced meeting to Friday, February
3,1978.

[S-255-78 Filed 2-1-78; 1:57 pm]

[6750-01]

9

FEDERAL TRADE COMMISSION.

TIME AND DATE: 10 a.mt, Tuesday,
February 7, 1978.
PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue NW., Washing-
ton, D.C. 20580.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
The Commission has not yet sched-
uled any matters for discussion at this
meeting. If no item is placed on the
agenda by 10 a.m., on Tuesday, Febru-
ary 3, 1978, the meeting will automati-
cally be cancelled. Any item that is
placed on the agenda before that time
will be announced in accordance with
the Additional Information procedures
posted with Commission Meeting No-
tices outside Room 130 of the Federal
Trade Commission Building.

CONTACT PERSON FOR MORE IN-
FORMATION:

Wilbur T. Weaver, Office of Public
Information, 202-523-3830; recorded
message, 202-523-3806.

[S-256-78 Ffied'2-1-78; 1:57 pm]

[6750-01]
10

FEDERAL TRADE COMMISSION.

TIME AND DATE: 10 a.m., Wednes-
day, February 8, 1978.
PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue NW., Washing-
ton, D.C. 20580.

STATUS: Open.
MATTERS TO BE CONSIDERED:
Interpretations of the Fair Credit Re-
porting Act.

CONTACT PERSON FOR MORE IN-
FORMATION:

Wilbur T. Weaver, Office of Public
Information, 202-523-3830; recorded
message: 202-523-3806.

[E-257-78 Filed 2-1-78; 1:57 pm]

[7020-02]
11

INTERNATIONAL TRADE COM-
MISSION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 3341, January 24, 1978.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 2
p.m., Friday, February 3, 1978.

CHANGES IN THE MEETING:
Agenda item No. 6 EGSP (Inv. TA-
503(a)-4 and 332-90)-vote], previously
announced as being open to the public,
vWas closed to the public by a vote of a
majority of the entire membership of
the Commission.
CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary, -202-
523-0161.

[S-265-78 Filed 2-1-78; 3:36 pm]

[4910-58]

12

NATIONAL TRANSPORTATION
SAFETYBOARD.

TIME AND DATE: 9:30 a.m., Thurs-
day, February 9, 1978 (NM-78-7).
PLACE: NTSB Board Room, National
Transportation Safety Board, 800 In-
dependence Avenue SW., Washington,
D.C. 20594.
STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Railroad Accident Report-Head-on
Collision of Two Greater Cleveland
Regional Transit Authority Trains,
Cleveland, Ohio, July 8, 1977.

2. Briefing by Managing Director on cur-
rent management objectives.

CONTACT PERSON FOR MORE IN-
FORMATION:

Sharon Flemming 202-472-6022.
[S-260-78 Filed 2-1-78; 1:57 pr]

[7910-01]

13

RENEGOTIATION BOARD.

DATE AND TIME: Thursday, Febru-
ary 9, 1978; 9:30 a.m. '

PLACE: Conference Room, 4th Floor,
2000 M.Street NW., Washington, D.C.
20446.
STATUS: Closed to public observa-
tion.
MATTER TO BE CONSIDERED:

Poloron Products, Inc. (consolidated),
Poloron Products of Pa., Inc.
Poloron Products of Miss., Inc.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant Gen-
eral Counsel-Secretary, 2000 M
Street NW., Washington, D.C. 20446,
202-254-8277.

Dated: January 31, 1978,
GOODWIN CHASE,

Chairman.
[S-259-78 Filed 2-1-78; 1:57 pm]

[8010-01]

14

SECURITIES AND EXCHANGE
COMMISSION.

"FEDERAL REGISTER" CITA-
TIONS OF PREVIOUS ANNOUNCE.
MENTS: January 27, 1978 (to be print-
ed February 2, 1978).

STATUS: Open meetings.

PLACE: 500 North Capitol Street,
Washington, D.C., Room 825.
CHANGES IN THE MEETING
SCHEDULES:

The following item will not be con-
sidered at the open meeting scheduled
for Thursday, February 2, 1978, at 10
a.m.:

Proposed transmittal of comments to Con-
gressman John M. Murphy, Chairman of
the House Committee of Merchant Marine
and Fisheries, expressing the views of the
Commission on H.R. 9819, Shipping Act
Amendments of 1977.

The following additional item will be
considered at the open meeting sched-
uled for Thursday, February 2, 1098,
at 10 a.m.:

Request by Senate Committee on Govern-
mental Affairs for data relating to the eco-
nomic effects of competitive commission
rates.

The following Item has been resche-
duled from the open meeting on
Wednesday, February 8, 1978, at 10
a.m., to an open meeting to be held on
Tuesday, February 14, 1978, at 10 a.m.:

Proposed preliminary response to the rec-
ommendations of the Advisory Committee
on Corporate Disclosure.

Chairman Williams, Commissioners
Loomis, Evans, Pollack, and Karmel
determined that the above changes
were necessary and that no earlier
notice thereof was possible.

Dated: February 1, 1978.
[S-261-78 Filed 1-1-78:1:57 pm]
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PROPOSED RULES'

[4110-831
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Public Health Service

[42 CFR Part 57]

NURSING SPECIAL PROJECT GRANTS

Proposed Rulernaking

AGENCY: Public Health Service,
HEW.
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: The proposed regulations
are to implement the Public Health
Service Act, which provides that the
Secretary may make grants to public
and nonprofit private entities to meet
the costs of special projects such as
improving curricula of schools of nurs-
ing, increasing education opportunities
for individuals from disadvantaged
backgrounds, and providing continuing
education for nurses. The proposed
regulations revise the existing regula-
tions to include changes made by the
Nurse Training Act of 1975.
DATES: Comments must be received
on or before March 6, 1978.
ADDRESSES: Written comments,
preferably in triplicate, may be ad-
dressed to the Director, Bureau of
Health Manpower, Health Resources
Administration, 3700 East-West Hlgl4-
way, Center Building, Room 4-22, Hy-
attsville, Md. 20782. All comments re-
ceived will be available for public in-
spection and copying at the Office of
Program Operations, Bureau of
Health Manpower, at the above ad-
dress, weekdays, (Federal holidays ex-
cepted) between the hours of 8:30 a.m.
and 5 p.m.
FOR FURTHER INFORMATION
CONTACT:

Miss Edith Rathbun, Division of
Nursing, Bureau of Health Manpow-
er, Room 3-50, at the above address,
phone 301-436-6684.

SUPPLEMENTARY INFORMATION!
The Assistant Secretary for Health,
Department of Health, Education, and
Welfare, with the approval of the Sec-
retary of Health, Education, and Wel-
fare, proposes to revise Subpart T of
Part 57, the regulations for nursing
special project grants under the
former section 805 of the Public
Health Service Act. These grants are
now authorized under section 820 of
the Act. The Nurse Training Act of
1975 made changes in the several pur-
poses for which these grants may be
awarded and added two new purposes.
The following features of the pro-
posed regulations should be noted:

1. Section 57.1903(b) of the proposed
regulation sets forth the purposes for
which these grants may be made, as
specified in section 820(a) of the Act.

2. Section 57.1904 of the proposed
regulations sets forth the require-
ments for an approvable application.

3. With respect to projects to plan,
develop, or establish a new nurse
training program or programs of re-
search in nurse - training
(§ 57.1903(b)(2)(i)), the proposed regu-
lations require under § 57.1905(b) that
the program to be planned, developed,
or established must become operation-
al (i.e., enroll students) within the
period of grant support. The basis for
this proposal is the Secretary's view
based upon the Department's experi-
ence that it is a more productive use of
Federal funds to support planning
and/or developmental activities, which
include establishment of an operating
program as the end product, especially
with limited funds available td carry
out all of the purposes. The three-year
project .period should provide ade-
quate time for a program to become
operational.

4. Proposed § 57.1905(c) provides
that-for purposes of projects to in-
crease nursing education opportunities
for individuals from disadvantaged
backgrounds, the grantee, in determin-
ing whether individuals are from dis-
advantaged backgrounds, may consid-
er an individual to be from a disadvan-
taged background if the individual:

(a) Comes from an environment that
has inhibited the individual from ob-
taining the knowledge, skills, and abili-
ties required to enroll in and graduate
from a school of nursing; or

(b) Comes from a family with an
annuail income below a level based on
low-income thresholds by family size
published by the U.S. Bureau of the
Census, adjusted annually for changes
in the Consumer Price Index, and mul-
tiplied by a factor to be determined by
the Secretary for adaptation to this
program. The Secretary periodically
will publish in the F'DERn L REGISTER
such factor and income levels as ad-
justed.

5. With 'respect to projects relating
to continuing education, retraining bp-
portunities, and upgrading the skills
of certain types of nursing personnel
(§ 57.1903(b) (4), (5), and (7), respec-
tively), the proposed regulations re-
quire that these projects (1) be de-
signed to have wide applicability for
the nursing profession and (2) have an
enrollment not limited to employees of
a single institution. The purpose of
these restrictions is to assure that
public funds be used to effect improve-
ment in training for the nursing pro-
fession in general, as opposed to rou-
tine employee orientation and in-ser-
vice training which is considered the
responsibility of individual employers.
(See § 57.1905 (d), (e), and (f).)
1 6. Section 57.1903(b) of the projiosed
regulations provides that one project
eligible for support is a project to in-
crease the supply or improve the dis-

tribution by geographic area or by spe-
cialty group of adequately trained
nursing personnel (including nursing
personnel who are bilingual) to meet
the health needs of the Nation. For
this purpose, "nursing personnel who
are bilingual" Is proposed to be de-
fined under § 57.1902 to mean nursing
personnel with the ability to speak
and understand, in addition to Eng-
lish, a language used by any major
United States population group com-
posed of individuals of limited Eng-
lish-speaking ability. In addition, "in-
dividuals of limited English-speaking
ability" Is proposed to be defined
under §57.1902(k) to mean "(1) indi-
viduals who were not born in the
United States or whose native lan-
guage is a language other than Eng-
lish, and (2) individuals who come
from environments where a language
other than English is dominant, and
by reason thereof, have difficulty
speaking and understanding the Eng-
lish language." This proposed defini-
tion is based upon a similar definition
used in the Office of Education pro-
grams of support under the Bilingual
Education Act (20 U.S.C. 880b).

It should also be noted that nursing
special project grants which are to
support the development of health re-
sources intended for use in a health
service area designated under Title XV
of the Public Health Service Act or to
support the delivery of health services
are also subject to requirements of sec-
tion 1513(e) of the Act, relating to
review and approval by health systems
agencies. Regulations establishing
these review proce4ures are in the pro-
cess of development by the Depart-
ment.

It is therefore proposed to revise
Subpart T of 42 CFR Part 57 as set
forth below.

NoTE.-The Department of Health, Educa.
tion, and Welfare has determined that this
document does not contain a major proposal
requiring preparation of an Inflation
Impact statement under Executive Order
11821 and OMB Circular A-107.

Dated: October 12, 1977.
JuLIus B. RICHMOND,

Assistant Secretaryjforlfealth.

Approved: January 23, 1978.
JosEPH A. CALIFANO, Jr.,

Secretary.
Subpart T-Nurslng $pedal Project Grants

See.
57.1901
57.1902
57.1903
57.1904
57.1905
57.1906
57.1907
57.1908
57.1909
B7.1910
57.1911
57.1912

Applicability.
Definitions.
Eligibility.
Application.
Project requirements,
Evaluation and grant award.
Grant payments.
Expenditure of grant funds,
Nondiscrimination.
Grantee accountability.
Publications and copyright.
Applicability of 45 CFR Part 74.
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Sec.
57.1913 Additional conditions.

AuTHonrrr: Sec. 215, 58 Stat 690, as
amended, 63 Stat. 35 (42 U.S.C. 216); sec.
820, 89 S.t. 35E (42 U.S.C. 296k).

Subpart T-Nursing Special Project Grants

§-57.1901 Applicability.
The regulations of this subpart are

applicable to the award of grants to
public and nonprofit private schools of
nursing and other public or nonprofit
private entities under section 820 of
the Public Health Service Act (42
U.S.C. 296k) to assist in meeting the
costs of special projects.

§ 57.1902 Definitions..
As used in this subpart:
(a) "Act" means the Public Health

Service Act, as amended.
(b) "Secretary" means the Secretary

of Health, Education, and Welfare and
any other officer or employee of the
Department of Health, Education, and
Welfare to whom the authority in-
volved has been delegated.

(c) "Council" means the National
Advisory 'council on Nurse Training
(established by section 851(a) of the
Act).

(d) " Budget Period" means the in-
terval of time into which the project
period is divided for bugetary and re-
porting purposes, as specified in the

-grant award document.
(e) "Project period" means the total

time for which support for a project
has been approved, including any ex-
tensions thereof.

(f) "'Project director" means an indi-
vidual designated by the grantee in
the grant application and approved by
the Secretary to direct the project
being supported under this subpart.

(g) "State," except as otherwise pro-
vided herein, means a State, Puerto
Rico, the District of Columbia, the
Canal Zone, Guam, American Samoa,
the Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

(hi) "School of nursing" means a col-
legiate, associate degree or diploma
school of nursing_ as such are defined
in section 853 of the Act.
- (i) "Nonprofit" -as applied to any
school or entity means one which is a
corporation or association, or is bwned
and operated by one

or more corporations -or associations,
no part of the net earnings of which
inure or may lawfully inure to the
benefit of any private shareholder or
individual.

(j) "Nursing personnel who are bilin-
gual" means nursing personnel with
the ability to speak and understand, in
addition to English, a language used
by any major United States popula-
tion group composed of individuals of
limited English-speaking ability.

(k) "Individuals of limited English-
speaking ability" means: (1) individ-
uals who were not born in the United

States or whose native language is a
language other than English, and (2)
individuals who come from environ-
ments where a language other than
English is dominant, and by reason
thereof, have difficulty speaking and
understanding the English language.

§57.1903 Eligibility.
(a) Eligible applicants. Any public or

nonprofit private school of nursing or
other public or nonprofit private
entity located in a State may apply for
a grant under this subpart.

(b) Eligible projects. Grants under
this subpart may be made to eligible
applicants to meet the costs of special
projects to carry out one or more of
the following purposes:

(1) To assist in-
(I) Mergers between hospital train-

ing programs or between hospital
training programs and academic insti-
tutions, or

(ii) Other cooperative arrangements
among hospitals and academic institu-
tions leading to the establishment of
nurse training programs;

(2) To plan, develop, or establish
new nurse training programs or pro-
grams of research in nursing educa-
tion, or to significantly improve cur-
ricula of schools of nursing (including
curriculums of pediatric nursing and
geriatric nursing) or modify existing
programs of nursing education;

(3) To increase nursing education op-
portunities for individuals from disad-
vantaged backgrounds, as determined
in accordance with the criteria pre-
scribed in § 57.1905(c), by-

(I) Identifying, recruiting, and select-
lpg such individuals,

(ii) Facilitating the entry of such in-
dividuals into schools of nursing,

(ill) Providing counseling or other
services designed to assist such individ-
uals to complete successfully their
nursing education,

(iv) Providing, for a period prior to
the entry of such individuals into the
regular course of education at a school
of nursing, preliminary education de-
signed to assist them to complete suc-
cessfully such regular course of educa-
tion,

(v) Paying such stipends as the Sec-
retary may determine for such Individ-
uals for any period of nursing educa-
tion, and

(vi) Publicizing, especially to 1i-
censed vocational or practical nurses,
existing sources of financial aid avail-
able to persons enrolled in schools of
nursing or who are undertaking train-
ing necessary to qualify them to enroll
in such schools;

(4) To provide continuing education
for nurses;

(5) To provide appropriate retrain-
ing opportunities for nurses who (after
periods of professional inactivity)
desire again actively to engage in the
nursing profession;

(6) To help to increase the supply or
improve the distribution by geograph-
ic area or by specialty group of ade-
quately trained nursing personnel (in-
eluding nursing personnel who are bi-
lingual) needed to meet the health
needs of the Nation, including the
need to increase the availability of
personal health services and the need
to promote preventive health care;

(7) To provide training and educa-
tion to upgrade the skills of licensed
vocational or practical nurses, nursing
assistants, and other paraprofessional
nursing personnel; or

(8) To assist in meeting the costs of
developing short-term (not to exceed 6
months) in-service training programs
for nurses aides and orderlies for nurs-
ing homes, which programs emphasize
the special problems of geriatric pa-
tients and include training for moni-
toring the well-being and feeding and
cleaning of the patients in nursig
homes, selected emergency proce-
dures, basic knowledge of drug proper-
ties and interactions, and fire safety
techniques.

§ 57.1904. Application.
(a) Each eligible applicant desiring a

grant under this subpart shall submit
an application in such form and at
such time as the Secretary may pre-
scribe.1

(b) The application shall be execut-
ed by an individual authorized to act
for the applicant and to assume on
behalfof the applicant the obligations
imposed by the terms and conditions
of any award, including the regula-
tions of this subpart.

(c) In addition to such other perti-
nent information as the Secretary may
require, an application for, a grant
under this subpart shall contain the
following:

(1) A proposal for a project to carry
out one or more of the purposes speci-
fied in § 57.1903(b).

(2) Information ddcumenting the
need for the proposed project.

(3) A description of the anticipated
Impact of the proposed project, includ-
Ing its potential contribution to nurs-
ing.

(4) A detailed plan for achieving and
measuring the stated objectives of the
proposed project.

(5) A description of the resources
available for the conduct of the pro-
posed project, including faculty, staff,
equipment, facilities, and, where appli-
cable, a clinical practice setting or set-
tings.

(6) A detailed budget for the pro-
posed project and a justification of the
amount of grant funds requested.

'Applications and instructions may be ob-
tained from the Division of Nursing, Bureau
of Health Manpower, Health Resources Ad-
ministration. Department of Health, Educa-
tion. and Welfare, Center Building. Room 3-
50. 3700 East-We-t Highway, Hyattsville,
Md. 20782.
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(7) A description of any Federal fi-
nancial support related to the pro-
posed project which th6 applicant is
currently receiving.

X8) A detailed timetable for carrying
out the activities of the proposed pro-
ject, including any plans for continu-
ing such activities beyond the project
period.

(9) A description of the background
and qualifications of the project staff
and any proposed consultants.

(10) A description of any written
agreements with other institutions or
organizations for carrying out the pro-
posed project.

(11) If the proposed project includes
the provision of training, information
concerning the source and number of
potential students and a description of
recruitment plans and criteria for- the
selection and admission of students.

§ 57.1905 Project requirements.
A project supported under this sub-

part shall be conducted in accordance
with the following requirements"

(a) The project shall be conducted
under the direction of the project di-
rector. If the project director becomes
unable to function in such capacity,
the Secretary shall be notified as soon
as possible.

(b) If the project is designed to carry'
out the purpose of § 57.1903(b)(2)(i),
the new nurse training program or
program of research in nursing educa-
tion to be planned, developed, or es-
tablished shall be operational within
the project period.

(c) If the project is designed to carry
out the purpose of § 57.1903(b)(3), the
grantee may consider an individual to
be from a disadvantaged background if
the individual:

(1) Comes from an environment that
h.s inhibited the individual from ob-
taining the knowledge, skills, and abili-
ties required to enroll in and graduate
from a school of nursing; or

(2) Comes from a family with an
annual income below a level based on
low-income thresholds by family size
published y the U.S. Bureau of the
Censusadjusted annually for changes
in the Consumer Price Index, and mul-
tiplied by a factor to be determined by
the Secretary for adaptation to this
program. The Secretary periodically
will publish in the FEDERAL REGISTER
such factor and income levels as ad-
justed.

(d) If the project is designed to carry
out the purpose of § 57.1903(b)(4), the
project shall provide a continuing edu-
cation program which: (1) is designed
to have wide applicability for the nurs-
ing profession, and (2) has an enroll-
ment not limited to nurses employed
by a single institution.

(e) If the project is designed to carry
out the purpose of § 57.1903(b)(5), the
project shall provide a retraining pro-
gram which: (1) has a curriculum that

includes classroom instruction and fac-
ulty-supervised clinical training, (2) is

'designed to have wide applicability for
the nursing profession, and (3) has an
enrollment not limited to nurses em-
ployed by a single institution.

(f) If the project is designed to carry
out the purpose of § 57.1903(b)(7), the
project shall provide a training pro-
gram which: (1) is designed to have
wide applicability for the nursing
field, and (2) has an enrollment not
limited to nurses employed by a single
institution.

(g) If the project is designed to carry
out the purpose of § 57.1903(b)(8), the
project shall develop a training pro-
gram for nursing home personnel, the
curriculum, course materials, and
methodology of which can be used on
a regional, State or national basis.

§ 57.1906 Evaluation and grant award.
(a) Within the limits of funds avail-

able for such purpose, the Secretary,
after consultation with the Council,
may award grants to those applicants
whose projects will, in his judgment,
best promote the purposes of section
820 of the Act, taking into consider-
ation among other pertinent factors:

(1) The national or special local need
which the particular project proposes
to serve;

(2) The potential effectiveness of the
proposed project in carrying out such
purposes;

(3) The administrative and manage-
rial capability of the applicant to
carry out the proposed project;

(4) The adequacy of the facilities
and resources available to the appli-
cant to carry out the proposed project;

(5) The qualifications of the project
director and proposed staff;

(6) The reasonableness of the pro-
posed budget in relation to the pro-
posed project; and

(7) The potential of the project to
continue on a self-sustaining basis
after the period of grant support.

(b) The amount of any award will be
determined by the Secretary on the
basis of his estimate of the sum neces-
sary for all or a designated portion of
the direct costs of the project plus an
additional amount for indirect costs, if
any, which will be calculated by the
Secretary either: (1) on the basis of his
estimate of the actual indirect costs
reasonably related to the project, or
(2) on the basis of a percentage of all,
or a portion of, the estimated direct
costs of the project when there are
reasonable assurances that the use of
such 'percentage will not exceed the
approximate actual indirect costs.
Such award may include an estimated
provisional amount for indirect costs
or for designated direct costs (such as
fringe benefit rates) subject to upward
(within the limit of available funds) as
well as -downward adjustments to
actual costs when the amount proper-

ly expended by the grantee for provi-
sional items has been determined by
the Secretary.

(c) All grant awards shall be In writ-
ing and shall set forth the amount of
funds granted and the period for
which such funds will be available for
obligation- by the grantee. Projects re-
ceiving grants under this subpart may
be approved for an initial project
period of up to three years. Grantees
may apply for up to two, years of addi-
tional support by submitting a com-
peting extension application.

(d) Neither the approval of any pro-
ject nor the award of any grant shall
commit or obligate the United States
in any way to make any additional,
supplemental, continuation, or other
award with respect to any approved
project or portion thereof. For con-
tinuation support, grantees shall make
separate application at such times and
in such form as the Secretary may
prescribe.

§ 57.1907 Grant payments.
The Secretary will from time to tihe

make payments to the grantee of all
or a portion of any grant award, either
by way of reimbursement for expenses
incurred in the budget period, or in ad-
vance for expenses to be incurred, to
the extent he determines such pay-
ments necessary to promote prompt
initiation and advancement of the ap-
proved project.

§ 57.1908 Expenditure of grant funds.
(a) Any funds granted pursuant to

this subpart shall be expended solely
for carrying out the approved project
in accordance with section 820 of the
Act, the regulations of this subpart,
the terms and conditions of the award,
and the applicable cost principles pre-
scribed by Subpart Q of 45 CFR Part
74: Provided, That such funds may not
be expended for sectarian instruction
or for any religious purpose.

(b) Any unobligated grant funds re-
maining in the grant account at the
close of a budget period may be car-
ried forward and be available for obli-
gation during subsequent budget peri-
ods of the project period. The amount
of a subsequent award will take into
consideration the amount remaining
in the grant account. At the end of the
last budget period of the project
period, any unobligated grant funds
remaining in the grant accoupit shall
be refunded to the Federal Govern-
ment.

§ 57.1909 Nondiscrimination.
(a) Attention is called to the require-

ments of section 855 of the Act and 45
-CFR Part 83, which together provide
that the Secretary may not make a
grant, loan guarantee, or interest sub-
sidy payment under Title VIII of the
Act to, or for the benefit of, any entity
unless the application for the grant,

FEDERAL REGISTER, VOL. 43, NO. 24-FRIDAY, FEBRUARY 3, 1978



PROPOSED ROUS 8

loan guarantee, or interest subsidy
.payment contains assurances satisfac-
tory to the Secretary that the entity
will not discriminate on the basis of
sex in the admission of individuals to
its training programs.

-(b) Attention is called to the require-
ments of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C.
2000d et sefl.) and in particular to sec-
tion 601 of such Act which provides
that no person in the United States
shall, on the grounds of race, color, or
national origin, be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination
under any program or activity receiv-
ing Federal financial assistance. A reg-
ulation implementing such Title VI,
which is applicable to grants made

- under this subpart, has been issued by
the secretary with the approval of the
President (45 CFR Part 80).

c) Attention is called to the require-
ments of Title IX of the Education
Amendments of 1972 and in particular
to section 901 of such Act which pro-
vides that no person in the United
States shall, on thd basis of sex, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any education pro-
gram or activity receiving Federal fi-
nancial assistance. A regulation imple-
menting such Title IX, which is appli-
cable to grants made under this sub-
part, has been issued by the Secretary
with the approval of the President (45
CFR Part 86).

(d) Attention is called to the require-
ments of sedtion 504 of the Rehabilita-
tion Act of 1973, as amended, which
provides that no otherwise qualified
handicapped individual in the United
States shall, solely by reason of his
handicap, be excluded from participa-
tion in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance. A regulation im-
plementing such section 504, which is
applicable to grants.made under this
subpart, has been issued by the Secre-
tary (45 CFR Part 84).

(e) Grant funds used for alteration
or renovation shall be subject to the
condition that the grantee shall
comply with the requirements of Ex-
ecutive Order 11246, 30 FR 12319
(Sept. 24, 1965), as amended, and with
the applicable rules, regulations, and
procedures prescribed pursuant there-
to.

Cf) The grantee shall not discrimi-
nate on the basis of religion in the ad-
mission of individuals to its training
programs.

§ 57.1910 .Grantee accountability.
(a) Accounting for grant award pay-

ments. All payments made by the Sec-
retary shall be recorded by the gran-

tee In accounting records separate
from the records of all other funds, in-
cluding funds derived from other
grant awards. With respect to each ap-
proved project the grantee shall ac-
count for the sum total of all amounts
paid by presenting or otherwise
making available evidence satisfactory
to the Secretary of expenditures for
costs meeting the requirements ofthis
subpart: Provided, That when the
amount awarded for indirect costs was
based on a predetermined fixed per-
centage of estimated direct costs, the
amount allowed for indirect costs shall
be computed on the basis of such pre-
determined fixed-percentage rates ap-
plied to the total or selected elements
of the reimbursable direct costs In-
curred.

(b) Accounting for copyright royal-
ties. Royalties received by grantees
from copyrights on publications or
other works developed under the grant
shall be accounted for as follows:

(1) Royalties received during the
period of grant support may be re-
tained by the grantee and, in accor-
dance with the terms and conditions
of the grant, used In either or both of
the following ways:

(i) Used by the grantee for any pur-
poses that further the objectives of
section 820 of the Act.

(ii) Deducted from the total project
costs for the purpose of determining
the net costs on which the Federal
share of costs will be based.

(2) Royalties received after the com-
pletion or termination of grant sup-
port may be retained by the grantee,
unless the terms and conditions of the
grant or a specific agreement negotiat-
ed between the Secretary and the
grantee provide otherwise, except that
any grantee that is a State or local
government, as defined in 45 CFR
74.3, which receives royalties in excess
of $200 a year must return the Federal
share of the excess amount (computed
by applying the percentage of Federal
participation in the cost of the grant-
supported project to the excess
amount) to the Federal Government,
unless a specific agreement provides
otherwise.

(c) Grant Closeout-l) Date of final
accounting.-A grantee shall render,
with respect to each approved project,
a full account, as provided herein, as
of the date of the termination of grant
support. The Secretary may require
other special and periodic accounting.

(2) FinaOZ settlement There shall be
payable to the Federal Government as
final settlement with respect to each
approved project the total sum of (I)
any amount not accounted for pursu-
ant to paragraphs (a) and b) of this
section; and (ii) any other amounts
due pursuant to Subparts F, M, and 0
of 45 CFR Part 74 and the terms and

conditions of the grant award. Such
total sum shall constitute a debt owed
by the grantee to the Federal Govern-
ment and shall be recovered from the
grantee or Its successors or assigns by
setoff or other action as provided by -
law.

§ 57.1911 Publications and copyright.
(a) State and local government-

Where the grantee is a State or local
government, as those terms are de-
fined in Subpart A of 45 CFR Part 74,
the Department of Health, Education,
and Welfare copyright requirement
set forth In 45 CFR 74.140 shall apply
with respect to any book or other co-
pyrightable materials developed or re-
sulting from a project supported by a
grant under this subpart.

Cb) Grantees other than State and
local governments. Where the grantee
is not a State or local government, as
so defined, except as may otherwise be
provided under the terms and condi-
tions of the award, the grantee may
copyright without prior approval any
publications, films, or similar materi-
als developed or resulting from a pro-
ject supported by a grant under this
subpart, subject to a royalty-free, non-
exclusive, and irrevocable license or
right in the Government to reproduce,
translate, publish, use, disseminate,
and dispose of such materials, and to
authorize others to do so.

§ 57.1912 Applicability of 45 CFR Part 74.
The provisions of 45 CFR Part 74,

establishing uniform administrative
requirements and cost principles, shall
apply to all grants under this subpart
to State and local governments as
those terms are defined in Subpart A
of Part 74. The relevant provisions of
the following subparts of Part 74 shall
also apply to all other grantee organi-
zations under this subpart:

A General.
B Cash Depositories.
C Bonding and Insurance.
D Retention and Custodial Requirements

for Records.
P Grant-Related Income.
K Grant Payment Requirements.
L Budget Revision Procedures.
M Grant Closeout, Suspension, and Terml-

nation.
0 Property.
Q Cost Principles.

§ 57.1913 Additional conditions.
The Secretary may with respect to

any grant award impose additional
conditions prior to or at the time of
any award when In his judgment such
conditions are necessary to assure or
protect advancement of the approved
activity, the interest of the public
health, or the conservation of grant
funds.

FR Doc. "/8-2459 Filed 2-2-78; 8:45 am]
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[4110-83]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Public Health Service

[42 CFR Part 57]

GRANTS TO SCHOOLS OF NURSING FOR THE
SUPPORT OF THEIR EDUCATIONAL PRO-
GRAMS

Proposed Rulemaking

AGENCY: Public Health Service,
HEW.
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: The proposed regulations
are to implement the Public Health
Service Act, which provides that the
Secretary shall make annual capita-
tion grants to schools of nursing for
support of their educational programs.
The proposed regulations are to be
substituted for the -existing regula-
tions for these grants, and include the
changes made by the Nurse Training
Act of 1975 and by the Health Services
Extension Act of 1977.
DATES: Comments must be received
on or before March 6, 1978.
ADDRESSES: Written comments may
be addressed to the Director, Bureau
of Health Manpower, Health . Re-
sources Administration, 3700 East-
West Highway, Center Building, Room
4-22 Hyattsville, Md. 20782. All com-
ments received will be available for
public inspection and copying at the
Office of Program Operations, Bureau
of Health Manpower, at the above ad-
dress, weekdays (Federal holidays ex-
cepted) between the hours of 8:30 and
5 p.m.
FOR FURTHER INFORMATION
CONTACT:

Miss Edith Rathbun, Division of
Nursing, Bureau of Health Manpow--
er, Room 3-50, at the above address,
phone: 301-436-6684.

SUPPLEMENTARY INFORMATION:
The Assistant gecretary for Health,
Department of Health, Education, and
Welfare, with the approval of the Sec-
retary of Health, Education, and Wel-
fare, proposes to delete Subpart K of
42 CFR Part 57, relating to nursing ca-
pitation grants under former section
806 of the Public Health Service Act,
and to substitute a new Subpart K to
implement section 810 of the Act, as
amended by the Nurse Training Act of
1975 and by the Health Services Ex-
tension Act of 1977.

Nursing capitation grants are grants
to schools of nursing based on formu-
las relating to the number of full-time
students enrolled in the recipient insti-
tutions. The Nurse Training Act of
1975 (Title IX of Pub. L. 94-63) sub-

PROPOSED RULES

stantially revised the capitation provi-
sions in section 806 of the Public
Health Service Act, and redesignated
it as section 810. These revisions in-
clude changes in the formulas for com-
puting the grants for each of three
types of eligible schools (colldgiate, as-
sociate degree, and diploma schools of
nursing), as well as changes to the con-
ditions schools must meet in order to
receive capitation grants. For example,
each school must provide assurances,
satisfactory to the Secretary that its
full-time, first-year enrollment will
not decrease from the previous year,
and that it will continue to expend a
certain level of funds from non-Feder-
al sources. Each school must also
assure the Secretary that it will either
increase its full-time, first-year enroll-
ment, or carry out any two of the four
programs specified in section
810(c)(2)(B). These programs involve
nurse practitioner training, clinical
education, continuing education, and
the recruitment and graduation of stu-
dents from disadvantaged liack-
grounds. Section 57.1004(c)(3)(i)(D) of
the proposed regulations sets forth
the criteria for determining whether,
for purposes of this program, individ-
uals are from disadvantaged back-
grounds. The. proposed regulations
also contain the following features:.

1. Section 57.1004 of the proposed
regulations sets forth the require-
ments for an approvable application.

2. With respect to new schools of
nursing applying for grants under sec-
tion 810(e) of the Act, the proposed
regulations include provisions regard-
ing eligibility ( 57.1003(b)), applica-
tion requirements (Q 57.1004(c)(4)),
and determination of enrollment
(Q 57.1005(b)).

It is, therefore, proposed to delete
the existing Subpart K of 42 CFR Part
57 and to substitute a new Subpart K
to Part 57 to read as set forth below.

Nors.-The Department of Health, Educa-
tion, and Welfare has determined that this
document does not contain a major proposal
requiring preparation . of an Inflation
Impact Statement under Executive Order
11821 and OIB Circular A-107.

Dated: December 2, 1977.
JuLius B. RicHmoND,

Assistant SecretaryforHealth.
Approved: January 23, 1978.
JOsEPH A. CALIFANO, Jr.,

Secretary
Subpart K-Grants to Schools of Nursing for the

Support of Their Educational Prdgrams

Sec.
57.1001 Applicability.
57.1002 Definitions.
57.1003 -Eligibility.
57.1004 Application.
57.1005 Determination of number of stu-

dents.
57.1006 Grant award.
57.1007 Grant payments.
57.1008 Expenditure of grant funds.

Sec.
57.1009 Nondiscrimination.
57.1010 Grantee accountability.
57.1011 Records and reports.
57.1012 Inspection and audit.
57.1013 Applicability of 45 CPR Part 74.
57.1014 Additional conditions.

AuTrHoTy: Sec. 215, 58 Stat, 600, as
amended (42 U.S.C. 216); sec. 810, Stat. 350
(42 U.S.C. 296e).
Subpart K-Grants to Schools of Nursing for

the Support of Their Educational Programs

§ 57.1001 Applicability.
The regulations of this subpart are

applicable to the award of annual
grants under section 810 of the Pubio
Health Service Act (42 U.S.C. 296e) to
schools of nursing for the support of
the education programs of such
schools.

§ 57.1002 Definitions.
All terms not defined herein shall

have the same meanings as given them
in the Act. As used in this subpart:

(a) "Act" means the Public Health
Service Act, as amended.

(b) "Secretary" means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the
Department of Health, Education, and
Welfare to whom the authority in-
volved has been delegated.

(c) "State" means a State, the Com-
monwealth of Puerto Rico, the Dis-
trict of Columbia, the Canal Zone,
Guam, American Samoa, the Virgin Is-
lands, or the Trust Territory of the
Pacific Islands.

(d) "Council" means the National
Advisory Council on Nurse Training
(established by section 851(a) of the
Act).

(e) "School" or "school of nursing"
means a collegiate, associate degree, or
diploma school of nursing which is ac-
credited as provided in section 853(6)
of the Act

(f) "Collegiate school of nursing"
means a department, division, or other
administrative unit in a college or uni-
versity which provides primarily or ex-
clusively a program of education in
professional nursing and allied sub-
jects leading to the degree of bachelor
or arts, bachelor of science, bachelor
of nursing, or to an equivalent degree,
or to a graduate degree in nursing, and
including advanced training related to
such program of education provided
by such school, but only If such pro-
gram, or such unit, college, or universi-
ty Is accredited.

(g) "Associate degree school of nurs-
ing" means a department, division, or
other administrative unit in a 'Junior
college, community college, college, or
university which provides primarily or
exclusively a two-year program of edu-
cation in professional nursing and
allied subjects leading to an associate
degree in nursing or to an equivalent
degree, but only If such program, or
such unit, college, or university Is ac-
credited.
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(h) "Diploma school of nursing"
means a school affiliated with a hospi-
tal or university, or an independent
school, which provides primarily or ex-
clusively a program of education in
professional nursing and allied sub-
jects leading to a diploma or to equiv-
alent indicia that such program has
been satisfactorily completed, lut only
if such program, or such affiliated
school or such hospital or university
or such independent school is accredit-
ed.
(i) "New school" means a school

which, at the time of filing an applica-
tion for a grant under this subpart,
'has not graduated a class because of
an insufficient period of operation.

CQ) "Full-time student" means a stu-
dent pursuing a fulI-time course of
study, as determined by the school, in
an accredited program in a school of
nursing-leading to a diploma or degree
specified in paragraph (f), Cg), or (h)
of this section.

Ck) "Construction" means (1) the
construction of new buildings and the
acquisition or expansion of existing
buildings (including related costs, such
as architects' fees, acquisition of land,
off-site improvements, and the initial
equipping of such buildings);, and (2)
the remodeling,'alteration, and repair
of existing buildings.
(D "Program for the training of

nurse practitioners" means an educa-
tional program for registered nurses
(irrespective of the type of school of
nursing in which the nurses received
their training) which meets guidelines
prescribed by the Secretary in accor-
dance with section 822(a)(2)(B) of the
Act and which has as its objective the
education of nurses (including pediat-
ric -and geriatric nurses) who will,
upon completion of their studies in
such program, be qualified to effec-
tively provide primary health care, in-
cluding primary health care in homes
and in ambulatory care facilities, long-
term care facilities, and other health
care institutions.
(m) "Nonprofit" as applied to any

school means one which is a corpora-
tion or association, or is owned and op-
erated by one or more corporations or
associations, no part of the net earn-
ings of which inures, or may lawfully
inure, to the benefit of any private
shareholder or individual.
(n) "Fiscal year" means the Federal

fiscal year as defined in 31 U.S.C.
1020(a).

§ 57.1003 Eligibility.
(a) To be eligible for a grant under

this subpart the applicant shall:
(1) Be a public or nonprofit school of

nursing; and
(2) Be located in a State.
(b) A new school of nursing may

apply for a grant under this subpart in
the fiscal year preceding the fiscal
year in which it will admit its first

class. For purposes of this section, the
first class in a new collegiate school of
nursing Is (1) the second-year class in
a three-year school, or (2) the third-
year class in a four-year school.

§ 57.1004 Application.

(a) Each eligible school desiring a
grant under this subpart shall submit
an application in such form and at
such time as the Secretary may pre-
scribe.,

(b) The application shall be execut-
ed by an individual authorized to act
for the applicant and to assume on
behalf of the applicant the obligations
imposed by the terms and conditions
of any award, including the regula-
tions of this subpart.

(c) In addition to such other Infor-
mation and assurances as the Secre-
tary may require, an approvable appli-
cation shall contain or be supported-
by:

(1) A reasonable assurance satisfac-
tory to the Secretary that the first-
year enrollment of full-time students
in- the school year beginning in the
fiscal year in which the grant applied
for is to be made will not be less than
the first-year enrollment of such stu-
dents in the school in the preceding
school year. This assurance shall be In
addition to any assurance given under
section 802(b)(2)(D) of the Act with
respect to a construction grant appli-
cation, where applicable.

(2) A reasonable assurance that the
school will expend in carrying out Its
function as a school of nursing, during
the school year for which such grant
is sought, an amount of funds (other
than funds for construction, as de-
fined in § 57.1002(k)) from non-Federal
sources which is at least as greatras
the average amount of funds expend-
ed by such school for such purposes
(excluding expenditures of a nonrecur-
ring nature) in the three school years
immediately preceding the school year
for which the grant is sought. The de-
termination of the average amount of
non-Federal funds expended by a new
school during such three-year period
shall be the average for such of the
three preceding school years in which
expenditures were actually made in
carrying out the functions of the
school.

(3) Either (i) A reasonable assurance
satisfactory to the Secretary that for
the school year beginning in the fiscal
year in which- such grant is to be
made, and for each school year there-
after beginning in a fiscal year in
which such a grant Is made, the first-

,Applications and Instructions may be ob-
tained from the Division of Nursing, Bureau
of Health Manpower, Health Resources Ad-
ministration, Department of Health. Educa-
tion, and Welfare, Center Building. Room 3-

-50. 3700 East-West Highway, Hyattsville.
Md. 20782.

year enrollment of full-time students
in the school will exceed the number
of slich students enrolled in the school
year beginning during the fiscal year
ending June 30, 1975, by
, (A) 10 per centum of such number if

such number was not more than 100;
or

(B) 5 per centum of such number, or
10 students, whichever is greater, if
such number was more than 100; or

(i) A reasonable assurance s tisfac-
tory to the Secretary that the school
will carry out, in accordance with a.
plan contained in or accompanying its
application and approved by the Sec-
retary, at least two of the following
programs in the school year beginning
in the fiscal year in which the grant
applied for is to be made and in each
school year thereafter beginning in a
fiscal year in which such a grant is
made:

(A) In the case of a collegiate school
of nursing, a program for the training
of nurse practitioners as defined in
§ 57.1002(1).

(B) A program under which students
enrolled in a school of nursing will re-
ceive a significant portion of their
clinical training in community health
centers, long-term care facilities, and
ambulatory care facilities geographi-
cally remote from the main site of the
teaching facilities of the school

(C) A program for the continuing
education of nurses which meets needs
identified by appropriate State re-
gional, or local health or educational
entities (including health systems_
agencies).I

(D) A program. to identify, recruit.
enroll, retain, and: graduate individuals
from disadvantaged backgrounds (as
determined by the school in accor-
dance with. criteria prescribed in this
paragraphl under which program at
least 10 per centmn. of each year's en-
tering class or 10 students, whichever
Is greater, is comprised of such individ-
uals. For purposes of this paragraph,
the school may only consider an indi-
vidual to be from 2. disadvantaged
background if the individual:

(1) Comes from an environment that
has inhibited the individual from ob-
taining the knowledge, skills, and abili-
ties required to- enroll in and graduate
from a school of nursing, or

(2) Conies from. a family with an
annual income below a level based on
low-income thresholds by family size
published by the U.& Bureau. of the
Census, adjusted annually for changes
in the Consumer Price Index, and mul-
tiplied by a factor to be determined by
the Secretary for adaptation to this
program. The Secretary periodically
will publish In. the Ftxnm& i.Emsix
such factor and income levels as ad-
justed.

(4) In the case of an application
from a new school of nursing which
applies for a grant under this subpart
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in the-fiscal year preceding the fiscal
year in which it will admit its first
class:

(1) Evidence satisfactory to the See-
retary that where required by State
law or regulation the school has re-
ceived the approval of the State Board
of Nursing for the State in which such
school is located to enroll students in
such school in the fiscal year after the
fiscal year in which the grant is
sought.

(ii) An estimate of the number of
full-time students to be enrolled in
such school in the fiscal year after the
fiscal year in which the gran is made
and information and assurances sup-
porting such estimate.

§ 57.1005 Determination of number of stu-
dents.

(a) For purposes of thiisubpart, the
number of full-time students enrolled
in a school, the number of full-time
first-year stu'dents enrolled in a
school, or the number of full-time stu-
dents enrolled in a particular year-
class in a school, as the case may be,
for any year shall be the number of
such students enrolled or to be en-
rolled, as the case may be, in such
school on October 15 of such year:
Provided, That, schools which admit
first-year classes in courses of study
leading to a diploma or degree speci-
fied in § 57.1002 f), (g), or (h) at times
other than early fall may request the
Secretary's approval of another offi-
cial counting date for purposes of de-
termining first-year enrollment.

(b) The classification of a full-time
student as a first-year student or as a
student in a particular year-class in a
school shall be in accordance with the
policies of the particular school,
except that any stude4t who is re-
quired to repeat one or more first-year
courses after having been enrolled as a
full-time student during a previous
school year shall not be considered a
first-year student for purposes of the
maintenance of enrollment require-.
ment of section 810(c)(1)(A) of the Act
and § 57.1004(c)(1) or for purposes of -
section 810(c)(2)(A) of the Act and
§ 57.1004(c)(3)(i), where applicable.

(c) For purposes of making a grant
under section 810(e) of the Act to a
new school of nursing which applies
for such grant in the fiscal year pre-
ceding the fiscal year in which it will
admit its first class, the number of
full-time students enrolled in such
school or in a praticular year-class in
such school shall be the number which
the Secretary, on the basis of the in-
formation and assurances provided by
such school under §,57.1004(c)(4)(ii),
determines to be the number of full-
time students which the school will
enroll in the fiscal year after the fiscal
year in which the grant is to be made.
With respect to a new associate degree
school of nursing, the number of full-

time students enrolled in the first year
of such school shall be the number of
full-time students enrolled in the first
year of the program of education lead-
ing to an associate degree in nursing
or to an equivalent degree.

§ 57.1006 Grant award.
(a) The Secretary, after consultation

with the Council, shall award a capita-
tion grant ro each applicant whose ap-
plication is found to meet the applica-
ble requirements of section 810 of the
Act and the regulations of this sub-
part. -

(b) The amount of each capitation
grant shall be an amount computed in
accordance with.the formula set forth
in section 810(a) of the Act. If the
amount of funds appropriated for any
fiscal year is less than the total of the
amounts so computed for each school
of nursing with an approved applica-
tion, the grant awarded to each school
shall be reduced proportionately in ac-
cordance with section 81R(b) of the
Act.

§ 57.1007 Grant payments.
The Secretary shall from time to

time make payments to a grantee of
all or a portion of any grant award,
either in advance or by way of reim-
bursement.

§ 57.1008 Expenditure of grant funds.
(a) Capitation grant funds may be

obligated by the school at any time
before the end of a 24-month period
specified in the grant award document
for any purpose related to the educa-
tional program of the school, except as
otherwise provided in paragraph (b) of
this section. Any funds not so obligat-
ed shall be refunded to the Federal
Government.

(b) Capitation funds may not be ex-
pended for the following purposes:

(1) Construction (as defined in
§ 57.1002(k)), except that grant funds
may be used for alterations and ren-
ovations;

(2) Student assistance; and
(3) Sectarian instruction or any reli-

gious purpose.

§ 57.1009 Nondiscrimination.
(a) Attention is called to the require-

ments of section 855 of the Act and 45
CFR Part 83, which together provide
that th. Secretary may not make a
grant, loan guarantee, or interest sub-
sidy payment under Title VII of the
Act to, or for the benefit of, any entity
unless the application for the grant,
loan guarantee, or interest subsidy
payment contains assurances satisfac-
tory to the Secretary that the entity
will not discriminate on the basis of
sex in the admission of individuals to
its training programs.

(b) Attention is called to the require-
ments of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C.

2000d et seq.) and In particular to sec-
tion 601 of such Act which provides
that no person in the United States
shall, on the grounds of race, color, or
national origin, be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination
under any program or activity receiv-
ing Federal financial assistance. A reg-
ulation implementing such Title VI,
which is applicable to grants made
under this subpart, has been Issued by
the Secretary with the approval of the
President (45 CFR Part 80).

(c) Attention Is called to the require-
ments of Title IX of the Education
Amendments of 1972 and in particular
to section 901 of such Act which pro.
vides that no person in the United
States shall, on the basis of sex, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination under any education pro-
graqm or activity receiving Federal fi.
nancial assistance. A regulation imple-
menting such Title IX, which is appli-
cable to grants made under this sub.
part, has been issued by the Secrdtary
with the approval of the President (45
CFR Part 86).

(d) Attention is called to the require-
ments of section 504 of the Rehabilita-
tion Act of 1973, as amended, which
provides that no otherwise qualified
handicapped individual in the United
States shall, solely by reason of his
handicap, be excluded from participa.
tion in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance. A regulation im.
plementing section 504, which is appli-
cable to grants made under this sub-
part, has been issued by the Secretary
(45 CFR Part 84).

Ce) Grant funds used for alteration
or renovation shall be subject to the
condition that the grantee shall
comply with the requirements of Ex-
ecutive Order 11246, 30 FR 12319 (Sep-
tember 24, 1965) as amended, and with
the applicable rules, regulations, and
procedures prescribed pursuant there-
to.

f) The grantee shall not discrimi-
nate on the basis of religion in the ad-
mission of individuals to Its training
programs.

§ 57.1010 Grantee accountability.
(a) Accounting for grant funds shall

be in accordance with institutional ac-
counting practices, based on generally
accepted accounting principles, consis-
tently applied regardless of the source
of funds. The grantee shall account
for the sum total of all amounts paid
by presenting or otherwise making
available evidence satisfactory to the
Secretary of expenditures meeting the
requirements of this subpart.

Cb) The total sum of: (1) Any
amount not accounted for pursuant to
paragraph (a) of this section, and (2)
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any other amounts due pursuant to
Subparts F, M, and 0) of 45 CFR Part
74 shall- be payable to the Federal
Government as final settlement with
respect to each grant under this sub-
part. Such total sum shall constitute a
debt owed by the grantee to the Fed-
eral Government and shall be recov-
ered from the the grantee or its suc-
cessors or assigns by setoff or other
action as provided by law.
§ 57.1011 Records and reports.

Each grant awarded pursuant to this
subpart shall be-subject to the condi-
tion that the grantee shall maintain
such financial records, identifiable by
grant number, and file with the Secre-
tary such financial reports relating to
the use of grant funds as the Secre-
tary may find necessary to carry out
the purposes of section 810 of the Act
and the regulations of this subpart.
§ 57.1012 Inspection and audit.

Any application for a grant under

this subpart shall constitute the con-
sent of the applicant to Inspections of
the facilities, equipment, and other re-
sources of the applicant at reasonable
times by the Secretary and the Comp-
troller General of the United States or
any of their duly authorized repre-
sent- atives. In addition, the accep-
tance of any grant award under this
subpart shall constitute the consent of
the grantee to inspections and fiscal
audits by such persons of the support-
ed activity and of progress and fiscal

-records relating to the use of grant

SUBPART

A-General.
B--Cash depositories.
C-Bonding and Insurance.
D-Retention and custodial requirements

for records. .
F--Grant-related Income.
K-Grant payment requirements.
M-Grant closeout, suspension, and termi-

nation.
O-Property.
Q-Cost principles.

§ 57.1014 Additional conditions.

funds. The Secretary may with respect to
any grant award impose additional
conditions prior to or at the time of

§ 57.1013 Applicability of 45 CFR Part 74. any award when In his judgement

The relevant provisions of the fol- such conditions are necessary to
lowing subparts of 45 CFR Part 74, es- assure or protect advancement of the
tablishing uniform administrative re- grant purposes, the interests of the
quirements and cost principles, shall public health, or the conservation of
apply to all grants awarded under this grant funds.
subpart: [FR Doc. 78-2458 Filed 2-2-78; 8:45 am]
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NOTICES

[4510-27]

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General wage determination decisions

General Wage Determination Deci-
sions of the Secretary of Labor speci-
fy, in accordance with applicable law
and on the basis of information avail-
able to the Department of Labor from
its study of local wage conditions and
from other sources, the basic hourly
wage rates and fringe benefit pay-
ments which are determined to be pre-
vailing for the described classes of la-
borers and mechanics employed in
construction activity of the character
and in the localities specified therein.

The determinations in these deci-
sions of such prevailing rates and
fringe benefits have been made by au-
thority of the Secretary of Labor pur-
suant to the provisions of the Davis-
Bacon Act of March 3, 1931, as amend-
ed (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (includ-
ing the statutes listed at 36 FR 306 fol-
lowing Secretary of Labor's Order No.
24-70) containing provisions for the
payment of wages which are depen-
dent upon determination by the Secre-
tary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates, (37
FR 21138) and of Secretary of Labor's
Orders 12-71 and 15-71 (36 FR 8755,
8756). The prevailing rates and fringe
benefits determined in these decisions
shall, in accordance with the provi-
sions of the foregoing statutes, consti-
tute the minimum wages payable on
Federal and federally assisted con-
struction projects to laborers and me-
chanics of the specified classes en-
gaged on contract work of the charac-
ter and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5
U.S.C. 553 and not providing for delay
in effective date as prescribed in that
section, because the necessity to issue
construction industry wage determina-
tion frequently and in large volume
causes procedures to be impractical
and contrary to the public interest.

General Wage Determination Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are
to be used in accordance with the pro-
visions of 29 CFR Parts 1 and 5. Ac-
cordingly, the applicable decision to-
gether with. any modifications issued
subsequent to its publication date

shall be made a part of every contract
for performance of the described work
within the geographic area indicated
as required by an applicable Federal
prevailing wage law and 29 CFR, Part
5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcon-
tractors on the work.

MODIFICATIONS AND SUPERsEDEAS DEci-
SIONS TO GENERAL WAGE DETERmINA-
TION DECISIONS

Modifications and Supersedeas Deci-
sions to General Wage Determination
Decisions are based upon information
obtained concerning changes in pre-
Vailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing
rates and fringe benefits made in the
Modifications and Supersedeas Deci-
sions have been made by authority of
the Secretary of Labor pursuant to
the provisions of the Davis-Bacon Act
of March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes
listed at 36 FR 306 following Secretary

'of Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon determina-
tion by the Secretary of Labor under
the Davis-Bacon.Act; and pursuant to
the provisions of Part 1 of Subtitle A
of Title 29 of Code of Federal Regula-
tions, Procedure for Predetermination
of Wage Rates (37 FR 21138) and of
Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevail-
ing rates and fringe benefits deter-
mined in foregoing General Wage De-
termination Decisions, as hereby modi-
fied, and/or superseded shall, in accor-
dance with the provisions of the fore-
going statutes, constitute the mini-
mum wages payable on Federal and
federally assisted construction pro-
jects to laborers and mechanics of the

-specified classes engaged in contract
work of the character and in the local-
ities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are
to be used in accordance with the pro-
visions of 29 CFR Parts 1 and 5:

Any person, organization, or govern-
mental agency having an interest in
the wages determined as prevailing is
encouraged to submit wage rate infor-
mation for consideration by the De-
partment. Further information and
self-explanatory forms for the purpose
of submitting this data may be ob-
tained by writing to the. U.S. Depart-
ment of Labor, Employment Stan-
dards Administration, Office of Spe-
cial Wage Standards, Division of Wage
Determinations, Washington, D.C.
20210. The cause for not utilizing the

rule-making procedures prescribed In 5
U.S.C. 553 has been set forth In the
original General Wage Determination
Decision.

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.
Alabama:

AL77-1025 ............................... Mar. 4, 1977.
AL77-1040 ............................. Apr. 1, 1977.

Florida:
FL7-1021 ................................ Jan. 30. 1070.
FL76-1059 ................................ May 14,1970.
FL77-1142 ............................. Dec. 2, 1977.
FL77-1144 .............................. Nov. 25, 1977,
FL77-1147 ............................. Dec. 9, 1977.

Idaho:
ID7-5088 ............................... Oct. 7, 1977,

Kentucky: 1
KY7-1084 ............................... June 24, 1977.

Louisiana:
LA 8-4001 ................................ Jan. 6, 1977.

Mississippi:
MS77-1057 ............................... May 0. 1977.

Nebraska:
NEI774281 ............................... Sept. 30. 1977.

Nevada:
NV7-5072 .............................. July 8. 1077.
NV77-5077: NVI7-5085; Sept, 23, 1077.

NV77-5089
New York:
NY77-3115 ............................... Aug. 19. 1977.

Pennsylvana:
PA77-3023 ............................... Jan. 28, 1077.

Tennessee:
KY77-1084 ............................... Juno 24, 197.

Utah:
UT7,/-50/5 ............................... Aug. 5, 107.

Virginia:
MD77-3109 .............................. Sept. 10. 1977.

Washington:
WA77-5098 .............................. Oct. 14, 1977.

Washington, D.C.:
DC7-3108 ............................... Sept. 10, 1077.

Wisconsin:
W177-2092 ......................... .... Juno 24, 1077.
WI77-2110 ............................... July 22, 1977.
W I77-2111 ............................... Sept. 23, 1977.

SuPERsEDEAs DECISIONS TO GENERAL

WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.

Supersedeas Decision numbers are In
parentheses following the numbers of
the decisions being superseded.
Alabama:

AL77-1042 (AL/8-1003) . Apr. 1, 1971.
AL77-1079 (AL78-1004). Aug. 5, 1977.

Kanasas:
S77-4080 (KSS8-4009):

KS7-4081 (KS78-4008) . Apr. 8, 1971.
XS7-4149 (KS18-400) . July 1, 1971.

Michlgan:
M176-2171 (MI18-2001). Dec. 28,1011.

Mississippi:
MS77-1032 (M878-1000) ....... Mar. 25, 1977.

Nebraska:
NE7-4001 (NE78-4006) ........ Jan. 7. 1971.

New York:
NY77-3013 (NY78-00l) ....... May 13, 197.

Wyoming,
WY77-5054 (WY8-5013)..... May 20. 1977.

CANCELLATION OF GENERAL WAGE
DETERMINATION DECISIONS

General Wage Decisions FL76-1016
and FL76-1017, Escambla, Santa Rosa,
Okaloosa, and Walton Counties, Fla.,
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RULES AND REGULATIONS

[4110-85]
•Title 42-Public Health

CHAPTER I-PUBLIC HEALTH SERVICE, DE-
PARTMENT OF HEALTH, EDUCATION, 'AND
WELFARE

SUBCHAPTER D-GRANTS

PART 50-POLICIES OF GENERAL
APPLICABILITY

Abortions and Related Medical Services in
Federally Assisted Programs of the Public
Health Service

NoTE.-This document originally appeared
in the F IERAL REGisTER for Thursday, Feb-
ruary 2, 1978. It Is reprinted in this issue to
meet requirements for publication on an as-
signed day of the week. (See the inside
cover of this Issue for information about
agencies publishing on assigned days of the
week.)

AGENCY: Public Health Service.
ACTION: Final rules.

SUMMARY: The Department is pro-
mulgating new rules to govern Federal
financial participation in expenditures
for abortions funded through various
HEW programs. Three parallel sets of
regulations are being promulgated.
One set will apply to programs admin-
istered under title XIX of the Social
Security Act; another to programs
administered under title XX of that
Act, and the third to programs and
projects supported with funds appro-
priated to the Department of Health,
Education, and Welfare and adminis-
tered by the Public Health Service.
These rules are necessary as a result
of the enactment of Pub. L. 95-205.
That statute imposes strict limitations
upon Federal funding of abortions and
requires that the Secretary "promptly
issue regulations and establish proce-
dures to insure that (the statute is)
rigorously enforced." These regula-
tions respond to that statutory direc-
tive and specify when: Federal funds
may be used to pay for abortions.
EFFECTIVE DATES: This regulation
will be effective February 14, 1978. As
explained in the preamble to 42 CFR
Part 449 appearing in this issue at p.
4833, in providing Federal financial
participation prior to the effective date
of these regulations, the Department
will accept any reasonable interpreta-
tion of the statutory provisions imple-
mented by these regulations.

Notice of Proposed Rulemaking and
a delayed effective date of 30 days
have been waived because of the corn-
pelling.need to provide immediate di-
rection to States and Federal grantees
as to those abortions which the De-
partment will fund with its appropri-
ations for fiscal year 1978, and to
follow the dictates of Congress that
the Department promptly issue regu-
lations. Nevertheless, written com-
ments or suggestions received on or

before March 20, 1978, will be consid-
ered with a view to revising these'reg-
ulations, and will be responded to by
further publication in the FEDERAL
RE0IsTER no later than May 3, 1978.

In commenting please refer to PCO-
187-RC. Agencies and organizations
are requested to submit comments in
duplicate. Comments will be available
for public inspection beginning ap-
proximately two weeks after publica-
tion in Room 722-H, of the Depart-
ment's offices at 200 Independence
Avenue SW., Washington, D.C., on
Monday through Friday' of each week
from 8:30 a.m. to 5 p.m., 202-245-0950.
ADDRESS: Address comments to:
Marilyn Martin, Public Health Ser-
vice, Room 722H, Humphrey Building,
200 Independence Avenue SW., Wash-
ington, D.C. 20201.
FOR FURTHER - INFORMATION
CONTACT:

Marilyn L. Martin, Room- 722H,
Hubert Humphrey Building, 200 In-
dependence Avenue SW., Washing-
ton, D.C. 20201, 202-245-7581.

SUPPLEMENTARY INFORMATION:
For a preamble statement, which is
being issued jointly by the Public
Health Service, the Health Care Fi-
nancing Administration, and the Ad-
ministration for Public Services of the
Office' of Human Development Ser-
vices, concerning conditions governing
Federal funding of abortions, see 42
CFR Part 449 appearing in this issue
at page 4833.

Part 50 is amended by adding a new
Subpart C to read as set

No. MC forth below:

Subpart C-Abortions and Related Medical Services
In Federally Assisted Programs of the Public Health
Seryice

Sec.
50.301 Applicability.
50.302 Definitions.
50.303 General Rule.
50.304 Life of the mother would be endan-

gered.
50.305 Severe and -long-lasting damage to

physical health.
50.306 Rape and incest.
50.307 Documentation needed by programs

or projects.
50.308 Drugs and devices and termination

of ectopic pregnancies.
50.309 Record keeping requirements.
50.310 Confidentiality.

AunTHorry: Sec. 101, Pub. L. 95-205, 91
Stat. 1461, December 9, 1977.

§ 50.301 Applicability.
The provisions of this subpart are

applicable to programs or projects for
health services which are supported in
whole or in part by Federal financial
assistance, whether by grant or con-
tract, appropriated to the Department
of Health, Education, and Welfare and
administered by the Public Health
Service.

§ 50.302 Definitions.
As used in this subpart: (a) "Law en-

forcement agency" means an agency,
or any part thereof, charged under ap-
plicable law with enforcement of the
general penal statutes of the United
States, or of any State or local juris-
diction.

(b) "Medical procedures performed
upon a victim of rape or incest" means
any medical service, including an abor-
tion, performed for the purpose of pre-
venting or terminating a pregnancy
arising out of an incident of rape or
incest.

(c) "Physician" means a doctor of
medicine or osteopathy legally autho-
rized to practice medicine and surgery
by the State in which he or she prac-
tices.

(d) "Public health service" means:
(1) An agency of the United States or
of a State or local government, that
provides health or medical services;
and (2) a "rural health clinic," as de-
fined under section l(d)(aa)(2) of Pub.
L. 95-210, 91 Stat. 1485; except that
any agency or facility whose principal
function is the performance of abor-
tions is specifically excluded from this
definition.

§ 50.303 General Rule.
Federal financial participation is not

available for the performance of an
abortion in programs or projects to
which this subpart applies except
under circumstances described in
§§ 50.304, 50.305, or 50.306.

§ 50.304 Life of the mother would be en-
dangered.

Federal financial participation is
available for the performance of an
abortion when a physician has found,
and so certified in writing to the pro,
gram or project, that on the basis of
his/her professional judgment, the life
of the mother would be endangered if
the fetus were carried to term.

§ 50.305 Severe and long-lasting damage
to physical health.

Federal financial participation is
available for the performance of an
abortion when two physicians have
found, and so certified in writing to
the program or project, that on the
basis of their professional judgment,
severe and long-lasting physical health
damage to the mother would result if
the pregnancy were carried to term.

§ 50.306 Rape and incest.
Federal financial participation is

available for medical procedures per-
formed upon a victim of rape or incest
if the program or project has received
signed documentation from a law en-
forcement agency or public health ser-
vice stating that: (a) The person upon
whom the medical procedure was per-
formed was reported, within 60 days of
the incident, to have been the victim
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of a~n incident of rape or incest; and (4110-35]
(b) the report included the name, ad-
dress and signature of the person who MINISTRATION, DEPARTMENT OF HEA D,
reported the rape or incest. Federal fi- EDUCATION, DEARE
nancial participation is also available EDUCATION, AND WELFARE
for the performance of abortions for PART 449-SERVICES AND PAYMENT INvictims of rape or incest under the cir-' MEDICAL ASSISTANCE PROGRAMS
cumstances described in §§ 50.304 and Federal Financial Participation In Slate Claims
50.305 without regard to the require- for Abortions
ments of the preceding sentence. NorL.-Ths document originally appeared
§ 50.307 Documentation needed by pro- In the FmEAL R~oisrmi for Thursday. Feb-gram or projects. ruary 2, 1978. It is reprinted in this Issue tomeet requirements for publication on an as.

Federal financial participation is un- signed day of the week. (See the insideavailable for the performance of abor- cover of this Issue for information aboutagencies publishing on assigned days of thetions or other medical procedures oth- week.)
erwise provided for under §§ 50.304,
50.305, and 50.306 if the program or AGENCY* Health Care Financing Ad-
project has paid without first having ministration (HCFA), HEW.
received the certifications and docu- ACTION: Final rules.
mentation specified in those sections. SUMMARY: The Department Is pro-

mulgating new rules to govern Federal§ 50.308 Drugs -and devices and termina- financial participation in expenditurestion of ectopic pregnancies, for abortions funded through variousFederal financial participation is HEW programs. Three parallel setsre-
gulations are being promulgated. Oneavailable with respect to the cost of set will apply to programs adminis-

drugs or devices to prevent implanta- tered under title XIX of the Social Se-tion of the fertilized ovum, and for curity Act, another to programs ad-
"medical procedures necessary for the ministered title XX of that Act, andtermination of an ectopic pregnancy, the third to programs and projects

supported with funds appropriated to§ 50.309 Record keeping requirements, the Department of Health, Education,
and Welfare and administered by thePrograms or projects to which this Public Health Service. These rules aresubpart applies must maintain copies necessary as a result of the enactmentof the certifications and documenta- of Pub. L. 95-205. That statute im-tion-specified in §§ 50.304, 50.305, and poses strict limitations upon Federal

50.306 for three years pursuant to the funding of abortions and requires thatretention and custodial requirements the Secretary "promptly Issue regula-
for records at 45 CFR 74.20 et seq. tions and establish procedures to

, insure that [the statute is] rigorously§ 50.310. Confidentiality. enforced." These regulations respondto that statutory directive and specifyInformation in the records or in the when Federal funds may be used to
possession of programs or projects pay for abortions.
which is -acquired in connection with EFFECTIVE DATE: The reguationsthe requirements of this subpart may will be effective February 14, 1978. As"not be disclosed in a form which per- explained below, In providing Federalmits the identification of an individual financial participation prior to the ef-without the individual's consent fective date of these regulations, theexcept as may be necessary for the Department will accept any reason-health of the individual or as may be able interpretation of the statutory
necessary for the Secretary to monitor provisions implemented by-these regu-
the activities of those programs or lations.
projects. In any event, any disclosure Notice of Proposed Rulemaking and
shall be subject to appropriate safe- a delayed effective date of 30 days
guards which will minimize the ikel- have been waived because of the corn-hood of disclosures of personal Infor- pelling need to provide immediate di-h od of deiicl re o form. rection to States and Federal granteesmation in identifiable form, as to which abortions the Department

Dated: January 26, 1978. will fund with its appropriations forfiscal year 1978, and pursuant to theJAmES F. DICKSON, dictate of Congress that these regula-ActingAssistant tions be issued promptly. Nevertheless,
Secretary for Health. written comments or suggcstlons re-

Approved: January 26, 1978. ceived on or before March 20, 1978,will be considered with a view to revis-JOsEPH A. CALuiPO, Jr., ing these regulations and will be re-Secretary,.Department of Healt, sponded to by further publication inEducation, and Welfare the Fn EAL RnGozR no later than
(FR Doc. 78-2872 Filed 1-30-78; 2:15 pm] May 3, 1978. The Department's pub-
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lished response will indicate the
extent to which, if at all, amendment
of these regulations is in order In light
of these comments.

In commenting please refer to PCO-
187-RC. Agencies and organizations
are requested to submit comments in
duplicate. Comments will be available
for public inspection beginning ap-
proximately 2 weeks after publication,
In Room 5225 of the Department's of-
fices at 330 C Street SW., Washington,
D.C., on Monday through Friday of
each week from 8:30 am. to -5 pi.,
202-245-0950.

ADDRESS: Address Comments to:
Administrator, Health Care Financ-
Ing Administration, Department of
Health, Education, and Welfare,
P.O. Box 2366, Washington, D.C.
20013.

FOR FURTHER INFORMATION
CONTACT.

Michael Cook, Room 4423, Switzer
Building, 330 C Street SW., Wash-
lngton, D.C. 20201, 202-245-0962
(HCFA).

SUPPLEMENTARY INFORMATION:
On December 9, 1977, the President
signed Pub. L. 95-205. That Act appro-
priates funds for the Department's
programs from December 1, 1977,
through September 30, 1978, or until
enactment of an appropriation for any
project or activity provided for there-
in, whichever occurs first. Section 101
of that Act contains language which
succeeds section 209 of the Labor-
HEW Appropriations Act of 1977, Pub.
L. 94-439, which has popularly been
referred to as the "Hyde amendment."

SrAmToar LANGUAGE

Section 101 of Pub. L. 95-205 pro-
vides, in part, that

iNlone of the funds provided for in this
paragraph shall be used to perform abor-
tions except where the life of the mother
would be endangered if the fetus were car-
ried to term: or except for such medical pro-
cedures necessary for the victims of rape or
incest, when such rape or incest has been re-
ported promptly to a law enforcement
agency or public health service. or except In
those instances where severe and long-last-
ing physical health damage to the mother
would result If the pregnancy were carried
to term when so determined by two physi-
cians.

Nor are payments prohibited for drugs or
devices to prevent implantation of the fertil-
ized ovum. or for medical procedures neces-
sary for the termination of an ectopic preg-
nancy.

The Secretary shall promptly Issue regu-
latlons and establish procedures to ensure
that the provisions of this section are rigor-
ou3ly enforced.

PwoR DE; Rsrm PormC-
Section 209 of Pub. L. 94-439, the

Labor-HEW Appropriations Act of
1977, prohibited the Department from
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using any funds appropriated under
that Act to pay for abortions "except
where the life of the mother would be
endangered if the fetus were carried to
term." The Department was enjoined
by a Federal District Court from en-
forcing section 209, in October, 1976,
prior to its implementation. The in-
junction was dissolved on August 4,
1977, and the Department published a
notice, 42 FR 40486 (August 10, 1977),
specifying the method by which it
would implement section 209.

The notice provided that: "the De-
partment will provide Federal finan-
cial participation in the cost of abor-
tions only where the attending physi-
cian, on the basis of his or her profes-
sional judgment, has certified that the
abortion is necessary because the life
of the mother would be endangered if
the fetus were carried to term."

In addition,-the notice indicated that
the conference report to section 209
made clear that that section did not
bar Federal funding for medical proce-
dures necessary for the termination of
an ectopic pregnancy, for drugs and
devices to prevent the implantatiop of
the fertilized ovum and for prompt
treatment before the fact of pregnan-
cy is established for victims of rape or
incest.

Congress did not enact an HEW ap-
propriations act for fiscal year 1978 by
October 1, 1977, the end of the 1977
fiscal year. Congress did, however,
enact two temporary resolutions
which continued funding for the De-
partment through November 30, 1977.
These resolutions continued the limi-
tations on Federal funding of abor-
tions set forth in section 209.

Finally, on December 7, 1977, Con-
gress enacted Pub. L. 95-205, which
the President signed on December 9,
1977, providing funding for the De-
partment through September 30, 1978.
The Secretary issued a statement-on
December 10, 1977, which essentiallk
restated the provisions on Federal
funding of abortions contained in the
Act, and indicated that the Office of
the General Counsel would be prepar-
ing regulations to enforce these limita-
tions. The Department transmitted
that statement to all State Medicaid
agencies, HEW Regional Offices,
Public Health Service Hospitals and
grantees, and State melical associ-
ations.

INTRODUCTION

These regulations have been drafted
to implement the determinations of
Congress with respect to the availabil-
ity of Federal funds to pay for abor-
tions. Congress has expressed its will
in a statute, Pub. L. 95-205, and the
Department's primary task in prepar-
ing these regulations has been to in-
terpret that statute to implement con-
gressional intent.

In construing Pub. L. 95-205, the De-
partment has accorded maximum

RULES AND REGULATIONS

weight to the statutory language, for
as the Supreme Court has noted, it is
a cardinal principle of statutory con-
struction that "[tlhere is, of course, no
more persuasive evidence of the pur-
pose of a statute than the words by
which the legislature undertook to
give expression to its wishes. Often
these words are sufficient in and of
themselves-to determine the purpose
of the legislation. In such cases we
have followed their plain meaning."
"United States v. American Trucking
Ass'ns," 310 U.S. 534, 543 (1940).

Examination of statutory language
focuses primarily on its plain meaning,
and in determining that meaning, the
Department has been guided by so-
called "intrinsic aids," such as the
structure of the statute and the infer-
ences that may be drawn from the
normal usages of grammar and compo-
sition. Intrinsic aids are recognized as
valuable tools of contruction. In the
words of the most authoritative trea-
tise on statutory construction, "[tlhe
use of intrinsic aids, by concentrating
attention on the text of the law, thus
appears to be most directly related to
the object of deciding according to
what the statute may be generally un-
derstood to mean." 2A Sutherland,
"Statutory Construction" § 47.01
(Sands ed. 1973).

The Department has also thorough-
ly studied the legislative history of
Pub. L. 95-205, which includes 10 dif-
ferent versions of the statute passed
by either the Senate or the House and
over 225 pages-of congressional debate
over 6 months.

Unfortunately, the reports of the
House and Senate committees to
which 1978 fiscal year appropriations
bills were referred contain virtually no
discussion of the issue of Federal
funding of abortions. Also, because
House and Senate conferees were
never able to agree on the abortion
issue, there is no conference report in-
terpreting the statutory language.
Thus, there is no official expression of
the collective understanding of even
one house of the Congress as to the
meaning of this statute, and an inter-
pretation of the legislative history
must be based solely on the debates
and the different versions of the stat-
ute. 'Although these debates serve as a
valuable indication of congressional
intent, they are at times inconsistent
or inconclusive.

Nonetheless, the Department has
sought to determine -congressional
intent with the greatest of care, using
the traditional methods of statutory
construction.

OPINION OF THE ATTORNEY GENERAL
The Department recognizes that the

question of Federal funding of abor-
tions is a matter of great concern to
the American people.

The Department wishes to ensure
that the regulations implementing sec-

tion 101 are consistent with the will of
Congress. Accordingly, on January 24,
1978, the Secretary, by letter, request-
ed the Honorable Griffin B. Bell, At-
torney General of the United States,
to review the legal validity of these
regulations. The Secretary's letter
stated:

THE SECRETARY OF HrALn, EmDUCATION, AND
-WELFARE

WASHINGTON, D.C. 20201

JAN ARY 24, 1978.
Hen. GRirFn B. BELL,
Attorney General, Department of Juatce,

Washington, D.C. 20530
DEAR MR. ATTORNEY GnnxERAL: As you are

aware, Congress recently enacted Pub. L.
95-205, which provides for appropriations
for the Department of Health, Education,
and Welfare through the 1978 fiscal year
and which contains certain restrictions
upon the use of appropriated funds to pay
for abortions.

Section 101 of Pub. L. 95-205 provides, in
part, that "none of the funds provided for
In [the HEW-Labor continuing resolution]
shall be used to perform abortions except
where the life of the mother would be en.
dangered if the fetus were carried to term
or except for such medical procedures nec
essary for the victims of rape or incest,
when such rape or Incest has been reported
promptly to a law enforcement agency or
public health service; or except in those in-
stances where severe and long-lasting phys.
ical health damage to the mother would
result if the pregnancy were carried to term
*hen so determined by two physicians." In
addition, section 101 provides that "[the
Secretary shall promptly issue regulations
and establish procedures to ensure that the
provisions of this section are rlgorously en-
forced."

Enclosed is a copy of our final draft of the
regulations implementing this statutory re-
quirement. I understand that our legal staff
has provided your staff, during the past sev-
eral weeks, with an explanation of our inter-
pretation of principal Issues. Our views as to
the legal basis and purpose of these regula.
tions are expressed. in the accompanying
preamble.

In light-of the importance of these rules. I
would appreciate your formal opinion as to
whether these rules comply with the stat-
ute. In particular, I would appreciate your
-opinion on the following questions of inter-
pretation:

1. Do the "medical procedures" authorized
for the victims of rape or incest include
abortion?

2. Does the statute require this Depart-
ment to specify through regulations what
constitutes a "report," and, If so, has Con-
gress indicated its intent on this issue?

3. Does the definition of "law enforcement
agency" in the regulations properly reflect
congressional intent?

4. Does the definition of "public health
service" in the regulations properly reflect
congressional intent?

5. Is the implementation in the regula.
tions of the requirement that reporting be
"prompt" consistent with the intent of Con-
gress?

6. Are the procedures specified in the reg-
ulations to implement the reporting require
ment consistent with the intent of Con-
gress?

Because of the urgent necessity to give
guidance to state agencies administering the
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Medicaid program and Public Health Ser-
vice hospitals and grantees, I would greatly
appreciate a prompt response.

Thank you for your assistance.
Sincerely,

JOSEPH A. CALwAso, Jr.
Enclosure.

The Attorney General responded to
that request by letter of January 26,
1978. The Attorney General's letter
states:

OFFICE OF TmE ATTORNE GENEaL-

WAsEmNGTON, D.C. 20530,

January 26, 1978.
Hon. JosEPH A. CAIrFAz o, Jr.,
Secretary of Health, Education, and Wel-

fare, Washington, D.C
My DEAR ME SECRETARY* You have asked

for my opinion whether certain provisions
of your department's proposed regulations
pertaining to federal funding of abortions
with respect to victims of kape or incest are
in conformity with the rdquirements of
§ 101 of Public ILaw No. 95-205, 91 Stat. 1461
(1977) (the "Act"), making further continu-
ing Appropriations for fiscal year 1978, and
for other purposes. Section 101 provides in
part:

iNlone of the funds provided for in this
paragraph shall be used to perform abor-
tions except where the life of the mother
would be endangered if the fetus were car-
ried to term; or except for such medical pro-
cedures necessary for the victims of rape or

* -incest, when such raie or incest has been re-
ported promptly to a law enforcement
agency or public health service; or except in
those instances where severe and long-last-
ing physical health damage to the mother
would result if the pregnancy were carried
to term when so determined by-two phys-
clans.,

Nor are payments prohibited for drugs or
devices to prevent implantation of the fertll.
ized ovum, or for medical procedures neces-
sary for the termination of an ectople preg-
nancy.

The Secretary shall-promptly issue regu-
lations and establish procedures to Insure
that the provisions of this section are rigor-
ously enforced.

You have asked in particular for my opin-
ion with respect to a series of questions re-
lating to the scope of various terms and lan-
guage in § 101.

At the outset I believe that some general
observations are in order. As a rule, adminis-
trative regulations properly promulgated
under statutory authority are presumed
valid. Grubbs v. Butz, 514 F. 2d 1323 (D.C.
Cir. 1975); United States v. Boyd, 491 F. 2d
1163 (9th Cir. 1973). In order to sustain that
presumption, an administrative officer exer-
cising rulemaking powers delegated to him
by Congress must, adhere to two basic re-
quirements: he must adopt regulations

-which are both reasonable and consistent
with the intention of Congress as expressed
by the statute. United States v. Laronofh
431 U.S. 864 (1977); Manhattan General
Equipment Co. v. C.I.R., 297 U.S. 129 (1936).
Within that framework, an administrative
officer such as yourself has broad discre-
tion..

The legislative intention with respect to
abortion regulations implementing § 101 of

'The paragraph in question appropriates
funds for your department for fiscal year
1978.

the Act Is, however, difficult to discern. For
the most part, neither the language of the
section nor Its legislative history provides
clear answers to the questions you raise.
The provisions of § 101 had their origin in
the proposed HEW Appropriations Act for
1978. The reports of the House and Senate
Appl-opriations Committees on that pro-
posed act contain no discussion of Federal
funding of abortions. The reports of the
Conference Committee are equally unen-
lightening, as the conferees were unable to
reach agreement on the abortion funding
provisions of the proposed act. The final
version of § 101 was a product of compro-
mise on the floor of both houses. Conse-
quently, the floor debates provide the only
source of Congressional intent other than
the language of the statute itself. But, those

\ debates are contradictory and inconclusive
in many respects. They do reveal, however,
that Congress intended to leave many mat-
ters of interpretation concerning § 101 to
the sound discretion of the Secretary.
rather than attempt a more detailed statu-
tory scheme. See, e.g., 123 Cong. Rec.
H12651 (daily ed., Dec. 6, 1977) (remarks of
Representative Michel); Id. S19397-19398
(remarks of Senator Magnuson)., After
carefully reviewing the language of the sec-
tion, the floor debates, and the views you
express in the preamble to the proposed
regulations, I conclude that the provisions
of the regulations about which you have in-
quired are in conformity with both the lan-
guage and intent of the section. I shall turn
now to your specific questions.

ABorioNs AS MmiCAL PROCDURE
NECESSARY FOR Vicrnms or Rs R INCEST

Both the structure of § 101 and the avail-
able legislative history support my view that
abortions are included in the phrase "medi-
cal procedures necessary for the victims of
rape or incesV' The section contains a
broad prohibition against Federal funding
of abortions followed by three exceptions.
The second of those exceptions is for medi-
cal procedures in cases of rape or incest
The logical interpretation of the language
of the paragraph is that Federal funding of
abortions is permissible in the three circum-
stances enumerated. Moreover, If the excep-
tion for medical procedures in cases of rape
or incest does not include abortions, the
phrase would be surplusage. Immediately
following the exceptions in the section is a
new paragraph which describes non-abor-
tion services for which Federal funding is
available. Thus, there would be no reason to
place an exception for medical procedures
in the preceding language if such proce-
dures did not include abortions. While It is
possible to argue that by adding the term
"medical procedures" to the exception cov-
ering victims of rape or incest Congress
must have intended something other than
abortions, that argument clearly runs
counter to the thrust of the floor debates.

The Senate made It abundantly clear that
it understood medical procedures to include
abortions. In floor discussions which took
place immediately before Senate passage of
the Act, Senator Brooke, the ranking Re-
publican conferee, asserted*

"I want to make It crystal clear, and I
want to make It certain for the record, as to
what was intended by the Senate and, as I
understand, what was intended by the
House by their vote-because no other

,Al references hereafter are to volume
123 of the daily edition of the Record.

change was referred to In that debate-is
that we are talking about medical proce-
dures being abortions. Cong. Rec. S19441
(Dec. 7, 1977)."
Senator Magnuson, the floor manager for
the Senate conferees, unequivocally con-
curred in that understanding. Cong. Rec.
S19441-19442 (Dec. 7, 1977).

The debates In the House of Representa-
tives also indicate that the members of that
body understood medical procedures to In-
elude abortions. See, eg., Cong. Rec. H12488
(Nov. 29, 1977) (remarks of Representative
Conte): Cong. Rec. H12772, H12774 (Dec. 7,
1977) (remarks of Representative Hyde).
The sole suggestion to the contrary in the
debates appears in a colloquy between Rep-
resentatives Michel and Volkmer. In re-
sponse to questioning. Representative
Michel asserted that medical procedures in
cases of rape or incest did not include abor-
tions. Cong. Rec. H12652 (Dec. 6. 1977).
Both earlier and later in the debates, how-
ever, Representative Michel made state-
ments implicitly contradicting that asser-
tion. Cong. Rec. H12170 (Nov. 3, 1917);
H12652 (Dec. 6. 1977). It is therefore my
opinion that the phrase "medical proce-
dures necessary for the victims of rape or
incest" used in § 101 includes abortions.

REPORS or IxIcXDls or RAmE OR INC=sZ

The legislative history offers little guid-
*ance in interpreting the requirement that
victims of rape and incest 'teport" the inci-
dents to a law enforcement agency or public
health service. Congress did not specify the
form or content of the report except to indi-
cate that the victim need not herself be the
reporter. See Cong. Rec. S19237 (Nov. 29,
1977) (remarks of Senator Brooke); Cong.
Rec. H12653 (Dec. 6, 1977) (colloquy be-
tween Representatives Volkmer and
Michel). The basic concern of Congress in
adopting a reporting requirement was to
prevent fraudulent claims. See, e-g., Cong.
Rec. H12489 (remarks of Representative
Bonker). In my view. the reporting require-
ment In § 449.105(b) of the proposed regula-
tions adequately reflects that concern and is
compatible with Congressional intent.

DErnro or LAw E:nroczxr AGzXcY

The limited discussion of the term 'law
enforcement agency" in the floor debates
does not suggest that Congress intended to
ascribe a special meaning to the term. Cong.
Rec. H10830 (Oct. 12. 1977); Cong. Rec.
S19237 (Nov. 29, 1977). Section 449.101(a) of
the proposed regulations defines the term
as "an agency, or any part thereof, charged
under applicable law with enforcement of
the general penal statutes of the United
States, or of any State or local Jurisdiction."
This meaning appears to be within the
common understanding of the term and Its
adoption is within the Secretary's discre-
tion.

DE rno. or Pumxc HEAISH SmzcE

Although the discussion of the term
"public health service" in the floor debates
is somewhat lengthier, the meaning intend-
ed for the term is nevertheless unclear. See,
e.g. Cong. Rec. H12654 (Dec. 6, 1977) (re-
marks of Representative Flood). Section
449.101(d) of the proposed regulations pro-
vides the following definitlon:

"(1) an agency of the United States or of a
State or local government, that provides
health or medical services; and (2) a "rural
health clinic", as defined under section
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l(d)(aa)(2) of Pub. L. 95-210, 91 Stat. 1485,
except that any agency or facility whose
principal function is the performance of
abortion is specifically excluded from this
definition."

Since that definition can reasonably be ac-
commodated within the statutory language,
its adoption is within the Secretary's discre-
tion.

REQun m rT oF PROMPT REPoRTn G
The requirement in § 101 that cases of

rape and incest be "reported promptly" is
open to differing interpretations. There was
no agreement during the floor debates on
the permissible time limits for making such
reports. Proposals ranged from a few weeks
to several months. See, e.g., Cong. Rec.
S19397, S19398 (Dec. 6, 1977) (remarks of
Senator Magnuson suggesting that a report
within 90 days would suffice); Cong. Rec.
H12653 (statement of Representative
Bonker that "prompt" is not as long as "3 or
4 or 5 weeks later"). Section 449.105 of the
proposed regulations requires reports of
cases of rape or incest "within 60 days of
the incident." Since that requirement seems
within the permissible meaning of the
words "reported promptly" its adoption is
within the Secretary's discretion.

PROCEDURES FOR IMPLEMENTING THE
REPORTING REQunlwr -

Section 449.106 of the proposed regula-.
tions specifies the procedure for enforcing
the reporting requirement. It provides:

"Federal financial participation is unavail-
able in any expenditures for abortions or
other medical procedures otherwise pro-
vided for under [the sections of the regula-
tions] if the State agency has paid without
first having received the certifications and
documentations specified in those sections.
Neither the statute itself nor the legislative
history indicates that Congress intended
the Secretary to Implement the reporting
requirement in any particular manner. The
only concern expressed was that the Secre-
tary develop procedures to prevent fraudu-
lent claims. See, e.g., Cong. Rec. H12652
(Dec. 6, 1977) (colloquy between Represen-
tatives Miller and Michel). In view of the
absence of any congressional directive, it is
my opinion that the method of Implement-
ing the reporting requirement in the pro-
posed regulations is within the proper exer-
cise of the Secretary's discretion.

In the final paragraph of § 101 Congress
expressly directed the Secretary to promul-
gate regulations Implementing Its require-
ments. As the administrative officer
charged with enforcement of the statute,
the Secretary's construction of the section
is entitled to great weight. The views ex-
pressed in his regulations need not be the
only reasonable ones or the ones someone
else might choose in order to be valid. Udall
v. Tallman 380 U.S. 1 (1965). It is my opin-
ion that the provisions of the proposed reg-
ulations discussed above are reasonable and
consistent with the language and intent of
the section, and that you are authorized to
promulgate these regulations.

Yours sincerely,
GRIFFIN' B. BELL,
Attorney General

ANALYSIS

The following analysis explains the
major issues covered by these regula-

tions, including the requirements for
Federal funding and the basis for each
requirement.

GENERAL RULE

The regulations provide that Federal
funds are not available to pay for
abortions except in the three circum-
stances set forth in Pub. L. 95-205.
The statute unequivocally provides
that "none of the funds provided for
in this paragraph shall be used to per-
form abortions except * * *.".Since the
prohibition on the use of funds is ap-
plicable to all of the Department's ap-
propriated funds, the Department
does not have statutory authority to
fund any abortions other than those
specifically provided for under the fol-
lowing three exceptions set forth in
this statute:
"where the life of the mother would be en-
dangered If the fetus were carried to term;"
"or except for sucli medical procedures nec-
essary for the victims of rape or incest,
when such rape or Incest has been reported
promptly to a law enforcement agency or
public health service;"
"or except in those instances where severe
and long-lasting physical health damage to
the mother would result if the pregnancy
were carried to term when so determined by
two physicians."

1. LIFE OF THE MOTHER WOULD BE
ENDANGERED

The regulations provide that Federal
funds will be available for the cost of
abortions "when a physician has
found, anal so certified In writing * * *
that on the basis of his/her profes-
sional Judgment, the life of mother
would be endangered if the fetus were
carried to tern" This section of the
regulations essentially restates the
statutory language and leaves to a
physician the determination of wheth-
er a particular condition presents a
life endangering circumstance. There
are two reasons for leaving the deter-
mination to the discretion of a doctor.

First, Congress apparently intended
that, in the absence of fraud, the phy-
sician's judgment would be conclusive.
The life endangering exception in
Pub. L. 95-205 is identical to the statu-
tory exception contained in section
209 of the fiscal year 1977 HEW ap-
propriations act. In implementing that
provision, the Department left to phy-
sicians the determination whether a
particular condition presents a life en-
dangering circumstance. The Con-
gress, in enacting section 101, did not
indicate any disapproval of this inter-
pretation. In fact, all evidence is to the
contrary, since, as is discussed below,
Congress clearly indicated that it ex-
pected physician judgment, in the ab-
sence of fraud, to operate conclusively
under the very similar exception for
severe and long-lasting physical health
damage. The failure of Congress to
question the manner in which HEW

had previously implemented this ox-
ception, and Its reenactment without
change, should be understood as Indi-
cating congressional approval of the
Department's interpretation. See, e.g.,
Cammarano v. United States, 358 U.S.
498, 508-09 (1959).

Second, as a practical matter, it
would be virtually Impossible to
specify every possible medical circum-
stance that could endanger the life of
a pregnant woman. Rather, this medi-
cal determination must be made in
each case by a physician familiar with
the entire medical history of the pa-
tient as well as her current condition.

The regulations do require a physi-
cian to certify in writing to the State
agency, program or project that in his
or her professional judgment the life
of the mother would be endangered If
the fetus were carried to term. The
State agency, program or project may
not pay for the abortion until it has
received this certification. The pur-,
pose of the certification requirement
is not to enable the Department to
question physician judgment, but
rather to ensure that physician judg-
ment has in fact been exercised. This
is the most efficient manner by which
a State agency or a program or pro-
ject-or the Department in conducting
audits or other enforcement reviews-
may ascertain that the statutory re-
quirements for a claim for Federal fi-
nancial participation in an abortion
have been met. As such, It will aid the
Department in complying with the
congressional directive for rigorous en-
forcement of these rules.

2. SEVERE AND LONG-LASTING PHYSICAL
HEALTH DAMAGE

The regulations also provide for Fed-
eral funding of abortions "when'two
physicians have found, and so certified
* * * that on the basis of their profes-
sional judgment, severe and long-last.
ing physical health damage to the
mother would result if the pregnancy
were carried to term." These require.
ments essentially follow the statutory
language. The regulations do not at-
tempt to list each circumstance that
might fall within this exception.
Rather, as with the life endangering
exception, the regulation leaves this
determination to the physician, since
It would be impossible to list every
medical circumstance which would
result in severe and long-lasting phys-
ical health damage If the pregnancy
were carried to term.

The record of the congressional de-
bates in both houses of Congress sup-
ports this interpretation. In explaining
to the Senate the exception regarding
severe and long-lasting physical health
damage, Senator Brooke, the ranking
minority conferee and one of the chief
proponents of Federal funding of
abortions stated:
We know, when we are talking about severe
and long-lasting physical health damage,
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that That is something that will be deter-
mined by a physician, because he is the only
one who can determine that. We are not in a
position to determine what a severe and
long-lasting physical health damage might
be. It would be different from case to case.
That is a medical determination that must
be made, 123 Cong. Rec. S19442 (daily ed.
Dec. 7, 1977) (emphasis supplied).

In the House, Representatives Hyde
and Bauman, two chief proponents of
strict limitations on Federal funding
of abortions, objected to a prior ver-
sion of section 101 which contained an
exception for severe and long-lasting
harm identical to the one enacted
except that it omitted the "two physi-
cian" requirement:

MR. HYDE The long and short of it is,
whatever is serious, whatever is long lasting,
is up to the doctor to decide. It can be a mi-
graine headache or it could be varicose
veins; it could be any condition that in the
doctor's medical judgment, is serious and
would be long lasting. 123 Cong. Rec.
H12653 (daily ed. Dec. 6, 1977) (emphasis
supplied); and

MR. BAIMAN: As to the mothers health
exception, it would be left up to the judg-
ment of the doctor. Id. at H12723 (daily ed.
Dec. 7,1977) (emphasis supplied).
Based on the foregoing, the Depart-
ment concluded that Congress intend-
ed that the determination as to severe
and long-lasting physical health
damage should be made by physicians.

This section of the regulations also
requires that two physicians certify in
writing that severe and long-lasting
physical health damage would occur if
the fetus were carried to ternw-As with
the life endangering exception, the
State agency, or program or 'project
may not pay for the abortion without
first having received this certification.
This requirement provides the most
efficient method by which the Depart-
ment can monitor these determina-
tions and comply- with the statutory
directive for rigorous enforcement.

3. aMICAL PROCEDURES PRFORME UPON
VICTIMS OF RAPE OR INCEST

This- sedtion implements the third
exception specified in section 101-
medical procedures for victims of rape
or incest. The regulations provide that
Federal funding is available for "niedi-
cal procedures performed upon a
victim of rape or incest" provided- that
certain reporting requirements, ex-
plained later in the preamble at 3 (b).
(c) and (d), are met.

(a) Medical procedures. The term
"medical procedures performed upon a
victim of rape or incest" is defined by
these regulations to encompass "any
medical service,' including an abor-

,The word "service" is placed in the defi-
nition to indicate that the term does pot in-
elude drugs or devices which prevent im-
plantation of the fertilized ovum. Federal
funding for drugs or devices is permitted
under another paragraph of the statute dis-
cussed below.

--. RULES AND REGULATIONS

tion, performed for the purpose of pre-
venting or terminating a pregnancy
arising out of an incident of rape or
incest." The Department has conclud-
ed, after a thorough analysis of the
statutory language and the applicable
legislative history, that Congress In-
tended that the "medical procedures"
authorized for the victims of rape or
incest would include abortions.

The statutory language As indicated
earlier, statutory language is by far
the most persuasive evidence of legis-
lative intent. The language of section
101 of Pub. L. 95-205 plainly means
that Congress intended to fund abor-
tions for the victims of rape or incest.
The statute specifies that "none of the
funds provided in this paragraph shall
be used to perform abortions except
* * * for such medical procedures nec-
essary for the victims of rape or incest,
* * *." (Emphasis added.) "Medical
procedures necessary for the victims
of rape or incest" are thus explicitly
authorized as one of three enumerated
exceptions to the ban on funding for
abortions and unless these procedures
include abortions, it would make no
sense for Congress to authorize their
funding as an exception to the general
ban on funding for abortions.

Moreover, the structure of the rest
of the statute supports this conclu-
sion. The placement of "medical pro-
cedures" as the second phrase in a
series of three exceptions to the ban
on the use of appkoprlated funds for
abortions stands in instructive con-
trast to the sentence which follows the
paragraph describing those excep-
tions. That sentence nowhere refers to
abortions, but instead merely notes
that "fn~or are payments prohibited"
for drugs or devices or "for medical
procedures necessary for the termina-
tion of an ectoplc pregnancy." These
items, grouped together In a separate
sentence, are clearly not abortions, but
are merely matters related to pregnan-
cies as to which Congress meant to In-
dicate that the abortion ban did not
extend.

Had Congress intended that "medi-
cal procedures" for victims of rape and
incest not include abortions but solely
something different, the logic of ordi-
nary English usage would have re-
quired the placement of the reference
to the victims of rape or incest in the
second paragraph, rather than In the
paragraph describing the exceptions
to the ban on funding for abortions.

The conference report to section 209
of the 1977 Labor-HEW Appropri-
ations Act stated:

It is the Intent of the Conferees to limit
the financing of abortions under the Medic-
aid program to Instances where the perfor-
mance of an abortion is deemed by a physi-
cian to be of medical necessity and to pro-
hibit payment for abortions as a method of
family planning, or for emotional or social
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convenience. It is not our Intent to preclude
payment for abortions when the life of the
woman is clearly endangered, as in the case
of multiple sclerosis or renal diseas-e if the
pregnancy were carried to term. NorV it the
intent of the Conferees to prohibit medical
procedures necessary for the termination of
an ectopic pregnancy or for the treatment of
rape or incest victims; nor i It intended to
prohibit the use of drugs or devices to pre-
vent implantation of the fertilized ovum. H.
Rep. No. 1555, 94th Cong., 2d Sess. 3 (1976)
(emphasis added).

Commenting on the conference
report In an opinion dated July 27,
1977, and addressed to the Secretary,
the Attorney General contrasted the
first two sentences, which "usefd] the
word 'abortion,' describing generally
those which may be funded and those
which may not," with the last sen-
tence, In which the word "'abortion"
nowhere appeared. Based on this jux-
taposition, and based on the confer-
ence committee's rejection of a propos-
al to include rape and incest among
the enumerated exceptions, the Attor-
ney General concluded in his opinion
of July 27, 1977, that Congress did not
Intend that "medical procedures" for
victims of rape or incest In the fiscal
year 1977 appropriations statute in-
clude abortions.

As Congress considered the abortion
matter for the 1978 fiscal year, it was
fully aware of the Attorney General's
interpretation of the fiscal year 1977
statute and conference report. See 123
Cong. Rec. H10130 (daily ed. Sept. 27,
1977) (remarks of Representative
Conte). In addition, early versions of
the abortion funding restriction that
passed the House did not refer to rape
or incest In the "exception" sentence.
while Senate drafts did. Compare, eg.,
House and Senate versions of October
12, 1977. In light of this history, it is
clear to the Department that Congress
was acutely aware of the significance
of placing the reference to medical
procedures for victims of rape and
incest in the series of exceptions to
the general ban on funding of abor-
tions rather than in a separate and
distinct sentence.

Accordingly, the placement in sec-
tion 101 of the exception for funding
for medical procedures for the victims
of rape and incest clearly supports the
conclusion that the plain meaning of
the statute is that the phrase "medical
procedures" includes abortions.

Furthermore, unless "medical proce-
dures" Is construed to include abor-
tions, the reporting requirements in
the case of rape or incest are difficult
to explain. The statute provides that
funding for medical procedures is
available for the victims of rape or
incest only "when sudh rape or incest
has been reported promptly to a law
enforcement agency or public health
service." The legislative history is
quite clear that the primary purpose
of the reporting requirements was to
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prevent Federal funding of abortions
except in those circumstances speci-
fied by Congress.-See, e.g., 123 Cong.
Rec. H12489, H12491, (daily ed. Nov.
29, 1977) (remarks of Representatives
Bonker, Bauman, and Michel). Treat-
ment other than abortions for rape or
incest victims had been funded under
the fiscal year 1977 appropriations
statute, and there is no mention in the
records that Congress had any evi-
dence before it concerning fraudulent
procurement of these non-abortion
procedures. There would thus seem to
be no reason for subjecting the "medi-
cal procedures" in Pub. L. 95-205 to
the reporting requirements unless
they included abortions.

The legislative history. While the
Department 'believes that it is clear
from the plain meaning and the struc-
ture of the statute that the authorized
medical procedures for victims of rape
or incest include abortions, the vast
preponderance of the debates also in-
dicates that Congress intended the
term "medical procedures" to encom-
pass abortions.

The intent of the Senate is unmis-
takable. Thus, a colloquy between Sen-
ator Brooke, the ranking minority con-
feree and' ranking minority member of
Senate Appropriations Committee,
and Senator Magnuson, the Acting
Chairman of the Senate Appropri-
ations Committee and floor manager
of the appropriations language, reads
in pertinent part:

MR. BROOKE: I want to make it crystal
clear, and I want to make it certain for the
record, as to what was Intended by the
Senate and, as I understand, what was in-
tended by the House by their vote-because
no other change was referred to in that
debate-is that we are talking about medical
procedures being abortions.

There Is no doubt In my mind that medi-
cal procedures are abortions, *

So, there are major changes now as to
what poor, indigent women would be eligible
for medicaid abortions. If the woman is a
victim of rape or incest, she is eligible under
the conditions of the reporting provision

We fully intend medical procedures to in-
clude again, abortions. So long as the rape
or incest has been reported to a law enforce-
ment agency or to a public health service,
the woman Is clearly eligible .for a publicly
funded abortion.

Am I corredt about our intent, that medi-
cal procedures do include abortion? Is that

.the chairman's understanding?
MR. MAGNUSON: That is correct. I think

we should make It clear to the Secretary,
Mr. Califano, that we mean that a woman
who is a victim of rape or incest may have
an abortion as long as she reports the inci-
dent, and he should issue regulations * * *
that will carry out that intent * * * 123
Cong. Rec. S19441-42 (daily ed., Dec. 7,
1977).

In addition to these remarks, Senate
debates on virtually identical versions'
of section 101 contain many other in-

stances in which Senators indicated
that "medical procedures" included
abortions. See 123 Cong. Rec. S19237
(daily ed. Nov. 29, 1977); id. at S 19239;

,id. at S 18583 (daily ed. November 3,
1977); id. at S 18586. In fact, there is a
total absence from the records of
debate in the Senate of even a single
instance in which a Senator expressed
a contrary view.

Records of the House debate also in-
dicate, with one exception, that mem-
bers of that body understood the
phrase "such medical procedures nec-
essary for the victims of rape or
incest" to include abortions.

The phrase "medical procedures nec-
essary for the victims of rape or
incest" first appeared in the version of
the statute considered and passed by
the Senate on November 3, 1977. See
123 Cong. Rec. S18584 (daily ed. Nov.
3, 1977). This proposal was submitted
to the House later that day, where-
upon Representative Mahon, the-
Chairman of the House Committee on
Appropriations, who had negotiated
this phrase with the Senate conferees
and who was its proponent before the
House, was questioned as to its mean-
ing:.

MR. VOLEMER: Mr. Speaker, in the lan-
guage it says "except for medical procedures
necessary for the victims of rape or incest."
Would the medical procedures necessary for
the victims of rape or incest include abor-
tions? Would they necessarily include abor-
tions?

MR. MAHON: This language excludes
abortions "except for medical procedures
necessary for the victims of rape or incest."
That language it seems to me Is a little bit
fuzzy and atthe same time not too bad.

MR. VOLKMER: Is the gentleman telling
the House that it would not include abor-
tions?

MR. MAHON: It could possibly include
abortions, but the regulations would have to
be promulgated and rigorously enforced by
the HEW. 123 Cong. Rec. H12169 (dailyoed.
Nov. 3, 1977) (emphasis supplied).

Although somewhat tentative,
Chairman Mahon's statement is incon-
sistent with the viev that "medical
procedures" could under no circum-
stances include abortions. That this
language was perceived as permitting
abortions for the victims of rape or
incest is further established by the re-
marks in opposition to the Senate pro-
posal by Representative Michel, the
ranking minority House conferee and
ranking Republican on the HEW-
Labor Subcommittee of the House Ap-
propriations Committee:

The Senate language does not include the
words "forced rape," and thus could be in-
terpreted to allow abortions on demand In
cases of statutory rape. 123 Cong. Rec.
H12170 (daily ed. Nov. 3, 1977). Contra, 123
Cong. Rec. H12652 (daily ed. Dec. 6, 1977)
(remarks of Representative Michel indicat-
ing his view that "medical procedures" did
not include abortions).

For this and other reasons, the
House on November 3 rejected the ver-
sion proffered by the Senate.

From the time of the first Senate
proposal including the phrase "medi-
cal procedures necessary for the vic-
tims of rape or incest" in the para
graph describing the exceptions to the
general ban on Federal funding of
abortions until its passage of the ap-
propriations act, its opponents in the
House objected to Including the
phrase In the exceptions paragraph in
part because they thought It would
permit the funding of abortions. For
example, earlier on the same day on
which the House ultimately approved
Pub. L. 95-205, it rejected language
that was Identical to the statute as
passed except for the words "when so
determined by two physicians" at the
end of the first sentence. Opposing
the inclusion of "medical procedures"
In the exceptions paragraph, Repre-
sentative Hyde, perhaps one of the
most active Members of the House op-
posing Federal funding of abortions,
stated:

The other body has removed "forced"
from the definition of rape and thus opens
medicaid abortions to any woman under the
age of consent* * *." 123 Cong. Rec. H12772
(daily ed. Dec. 7, 1977).

A week earlier, commenting on iden-
tical language, Representative Hyde
stated:

In the rape of an 18-year-old girl or a 11-
year-old girl, depending upon what the stat.
utory age Is in a given State, she would get
her abortion. If she becomes pregnant, cho
gets an abortion. There Is no requirement of
force, or anything else. Statutory rapo Is
covered. She gets an abortion. 123 Cong,
Rec. H12489 (daily ed. Nov. 29, 1977).
Similar criticism of this language was
offered by.Representatives Conte and
Mahon. See 123 Cong. Rec. H12487,
H12488 (daily ed. Nov. 29, 1977).

The sole instance In the debates of a
direct expression by a Member of Con-
gress that the phrase "medical proce-
dures necessary for the victims of rape
or incest" did not include abortions oc-
curred during a colloquy between Rep-
resentatives Michel and Volkmer:

MR. VOLKMER: * * * In the first sen-
tence or the first phrase the word "abor-
tion" is used providing that none of the
funds be used except where the life of the
mother would be endangered.

Then we say "or except for such meddal
procedures * e * and there we use the term
"medical procedures"; we do not use the
word "abortion": and therefore, the word
"abortion" is not included in "medical pro-
cedures"; is that correct?

MR. MICHEIU That Is correct.

MR. VOLKMER: Is It the gentleman's in-
tention in presenting this amendment to
the House that the words 'medical proce-
dures" as used in here, and where reference
obviously Is made to them, does not include
the word "abortion" Is that correct?

MR. MICHEL: Yes. 123 Cong. Rea.
H12652 (daily ed. Dec. 6, 1977) (emphasis
supplied).
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Representative Michel's statement Finally, the phrase "medical proce-
must be accorded due weight, given his dures performed upon a victim of rape
leadership role in the abortion 'dis- or incest" does not encompass the use
pute, but it contradicts, not only his of drugs or devices to prevent the Ir-
earlier statement concerning the iden- . plantation of the fertilized ovum. (See
tical language on November 3, quoted 123 Cong. Rec. S19442 (daily ed. Dec.
above, but also additional statements 7, 1977), and medicalprocedures neces-
made by Representative Michel during sary for the termination of an ectopic
the debate of December 6. Thus, when pregnancy. The statute explicitly pro-
asked by another Member to comment vides " * " nior are payments prohibit-
on the prompt reporting aspect of the ed (for those procedures)" (emphasis
rape or incest exception, Representa- supplied), in a sentence separate from
tive Michel stated: and following the one providing for

the general prohibition against Feder-
Yes. At least in this gentleman's mind it al funding of abortions and the excep-

certainly -does, and of course that prompt tions thereto. These Items are not
treatment is pretty much available today. abortions. Accordingly, a separate sub-
almost any place 'in the country. But section of the regulations provides for
"prompt" leaves itself open to a number of Feeraifn of the s provedes.
days. But let us face it. Pregnancy is a fact Federal funding of these procedures.
which cannot obviously be known until the Finally, It should be noted that a
raped victim has missed her first period. So victim of rape or incest may obtain an
it seems to me that "prompt" embraces a abortion under the other two excep-
period that is at least in the 30-day range tions to the general funding ban with-
and still would be acceptable as prompt out reporting the incident to a law en-
treatment and prompt reporting. 123 Cong. forcement agency'or public health ser-
Rec. H12652 (daily ed. Dec. 6, 1977). vice.

By making this statement, Repre- (b) Report to a law enforcement
sentative Michel indicated that he agency or public health service. The
would have permitted the perfor- regulations effectuate the statutory
mance of "medical procedures" after requirement that an incident of rape
the fact of pregnancy is established, of incest must be reported to a law en-
But it is precisely whether the fact of forcement agency or to a publiahealth
pregnancy has been established that service for Federal funding to be pro-
distinguishes certain forms of treat- vided for an abortion under this excep-
ment from abortions. tion. Federal funds will be made avail-

Given these differing statements, able only where the State agency, pro-
the record2 is unclear whether, in Rep- gram or project has received, prior to
resentative Michel's view, "medical payment for the abortion, signed docu-
procedures" includes abortion. Even mentation from a law enforcement
assuming, however, that Representa- agency or public health service certify-
tive Michel was consistent throughout ing that the person upon whom the
in his view that "medical procedures" abortion was -performed was reported.
did not include abortions, that view is within the time period specified by the
insufficient to overcome the plain regulations, to have been a- victim of
meaning of the statute, the unequivo- - rape of incest. These requirements are
cal expression of intent by the Senate, explained in greater detail below.
and the remaining debate in the (1) Who must report. The incident of rape
House. or incest need not be reported by the victim

herself. The Department has concluded
For the foregoing reasons, the De- that Congress intended that anyone may

partment has concluded that Congress report on behalf of the victim. First, the
intended to permit the funding of . words of the statute allow for Federal fund-
abortions for the victims of rape or lng of "medical procedures a * * when such
incest, rape or incest has been reported promptly to

It should be noted that since Con- a law enforcement agency or public health
gress considered but dropped propos- service." Thus, the statute does not specify
als that would have limited the avail- that the victim must report the Incident of

ability -of abortions to victims of rape or incest.

"forced" rape, it is clear that Congress Second, the congressional debates
intefided that funding would be avail- demonstrate that the ranking minor-
able for abortions for the victims of ity conferees of both Houses of Con-
statutory rape. See, e.g., 123 Cong. gress agreed that third parties could
Rec. H12772 (daily ed. Dec. '7, 1977) make the report. Senator Brooke
(remarks of Representative Hyde). stated:

2After the law was passed by Congress and
signed by the President, Members of both
houses of Congress wrote the Department
expressing their varying interpretations of
the meaning of several statutory terms. It is
-well settled that such post-enactment ex-
pressions may not be considered as proba-
tive evidence of legislative intent. Cf. Water-
man S. S. Corp. v. United States, 381 U.S.
-252, 268-9 (1965), 2A Sutherland. Statutory
Construction § 48.16 (Sands ed. 1973).

Our language does not say who must
make the report to the law enforcement
agency or public health service or Its equiv-
alent. It is our intent that the report may be
made by third parties, such as doctors, at-
torneys including, but not limited to legal
services lawyers, rape center counselors.
welfare agencies, poverty agencies or family
members or relatives. Our only requirement
here is that someone or some organization
make the report to relevant authorities
cited in the provision. 123 Cong. Rec. S19237

(daily ed. Nov. 29, 1977). See also 123 Cong.
Rec. S19397 (daily ed. Dec. 6,1977).

Similarly, Representative Michel en-
gaged in the following colloquy with
Representative Volkmer:.

MR. VOLKEM 0 * 0 As I read the
amendment of the gentleman. I do not find
any requirement in It that the young lady
herself makes that report. I just find it
needs to be reported, which to me, and tell
me If this Is right or not, it could be re-
ported by anyone. It could be reported by a
private family planning agency. It could be
reported by a father, mother, sister, broth-
er, friend, or anyone else, as I read the
amendment; is that correct, first?

MR. MICEEL: Well, there is a significant
stigma, no matter who reports It. If a raped
victim Is singled out by name and address.
and I do not care who reports It, there has
to be some stigma attached to that.

MR. VOLKMER: The language says only
reported; It does not say by whom.

MR. MICHEL No. It does not.
MR. VOLE!ER: It could be anyone.
MR. MICEL The Department of HEW

may want to tie this down by rules, that
could be done.

MR. VOIPXMER: what Is the gentle-
man's intention In that regard?

MR. MCMUZ I would not be one to force
that particular victim as an individual to
report 123 Cong. Rec. E12653 (daily ed.
Dec. 6. 1977).

(i) Law enforcement agenc. With
respect to the meaning of law enforce-
ment agency, the Congressional
Record consists of statements of two
members of Congress who described a
law enforcement agency in the follow-
ing manner:.

MR. MCCLORY: the proper authori-
ties 0 * 0 123 Cong. Ree. H10830 (daily ed.
Oct. 12. 19"77);

MR. BROOKE: " Obviously a law
enforcement agency includes the police-
State, county or city. But It is not exclusive-
ly these organizations. Since we are dealing
with women who are victims of attack, we
do not want to pile trauma upon tragedy by
forcing them to go through a process that is
more geared to criminals than to people
who deserve our greatest sympathy. If, for
example, there Is a human relations division
within a police department, the report could
be made through such an office. A police
chaplain's office could be assigned the job
of receiving reports. 123 Cong. Rec. S19237
(daily ed. Nov. 29,1917).

In light of the clear language in the
statute and the foregoing statements,
the regulations define "law enforce-
ment agency," as "an agency, or any
part thereof, charged under applicable
law with enforcement of the general
penal statutes of the United States, or
of any State or local Jurisdiction." The
reference to "any part thereof" is to
make it clear that the report may be
given to a rape crisis center or chap-
lain's office which is part of or admin-
istrated by a law enforcement agency.
The reference to "general penal stat-
utes" is intended to preclude reporting
to a specialized law enforcement
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agency such as the Drug Enforcement
Administration, Secret Service,, or
their State or local equivalents.

(Ill) Public Health Service. The regu-
lations define "public health service"
primarily, as "an agency of the United
States or of a State or local govern-
ment, that provides health or medical
services * * *." The Department be-
lieves that this definition most closely
comports with the intent of Congress;
however, the Department acknowl-
edges that what Congress meant by
"public health service" is not entirely
Clear. The range of possibilities was
suggested by one Congressman as fol-
lows:

What in the world is that? Most Members
know of an organization called the U.S.
Public Health Service. Is that what Is meant
by this amendment? I cannot find out. Or
does it mean that one could have a conver-
sation with the public health nurse next
door? * * * The language of this amendment
is wide open to interpretation. It could
mean anything you want' it to mean. 123
Cong. Ree. H12654 (daily ed. Dec. 6, 1977)
(remarks of Representative Flood).

The text of the statute offers sub-
stantial, although not conclusive, evi-
dence that Congress intended that re-
porting be restricted to governmental
entities. First, the phrase "public
health service" is used along.with "law
'enforcement agency," and it is a gen-
eral rule of statutory construction-
that "the meaning of doubtful words
may be determined by reference to
their association with other associated
words and phrases." 2A Sutherland,
"Statutory Construction" § 47.16
(Sands ed. 1973). Law enforcement
agencies are by definition goverlimen-
tal entities, and the close association
of the two statutory phrases shaggests
that Congress intended "public health
service" to have a similar meaning. In
addition, the close similarity of the
statutory phrase with the United
States Public Health Service 'suggests
that Congress intended to limit report-
ing to the Public Health Service, its
State and local analogues, and other
governmental entities.

The legislative history with respect
to this phrase is brief and inconclu-
sive. Only two statements in the
Senate shed any light on its meaning.
The first, by Senator Brooke, de-
scribes the meaning of the term "a
public health service or Its equivalent"
when that language was under consid-
eration by the Senate:

We also want to tell HEW what we mean
by a "public health service or its equiv-
alent." A public health service is one that
serves the public in the immediate local
area, or over -a wider region. It could be a
Government service and in many areas
likely would be. But where such Government
service does not exist, we intend that the
private sector equivalent of such service
would be eligible to receive the relevant
report Thus, in addition to services funded
from public moneys we also would include

services funded by a combination of public
and private moneys, or even moneys totally
from the private sector, If that is the best
"equivalent" that can be found.
. Thus, authorized recipients of reports
would include, but not be limited to, family
planning organizations, health maintenance
organizations, rape crisis centers, health
and counseling centers run by local charita-
ble organizations, special phone-in counsel-
lng services, or any kind of neighborhood or
other health or counseling center for people
with problems. 123 Cong. Rec. S19237 (daily
ed. Nov. 29, 1977)

It should be emphasized that these
statements were made in the context
of a proposed version of the statute
containing the phrase "a public health
service or its equivalent." Significant-
ly, the phrase "or its equivalent" was
ultimately-deleted. The critical pas-
sage. in Senator Brooke's statement
thus is: "blut where such Govern-
ment service does not exist, we intend
that the private sector equivalent of
such service would -be eligible to re-
ceive the relevant report." (Emphasis
supplied.) With the deletion of the
phrase "or its equivalent," the most
reasonable inference would seem to be
that the Senate intended that only
governmental entities would' be eligi-
ble to receive reports from the victims
of rapd or incest.

Discussion in the House as to the
meaning of "public health service"
tended to focus on the desire that the
term not be so broad as to include
abortion clinics. On November 29,
1977, Representative Michel in a collo-
quy with Representative Bauman indi-
cated that medicaid-financed abortion
clinics should be excluded: "

MR. BAUMAN: Mr. Speaker, if the gentle-
man will yield further,"anyone can see the
obvious conflict that exists in a medicaid-fi-
nanced abortion clinic, which makes most of
its money from performing abortions,
having the right to certify that these pre-
gancles were a result of rape or incest. Obvi-
ously, it would be almost an automatic act
by people who have a patent cbnflict of in-
terest and wish to perform the abortion and
be paid. That certainly should not be the
intent of the conferees.

MR. MICHEL: No, it should not. I would
sincerely hope that they would be getting
the message downtown and that lines would
be drawn accordingly. 123 Cong. Rec.
H12491 (daily ed. Nov. 29, 1977).

The only additional House legisla-
tive history of any significance on the
issue of what constitutes a public
health service consists 6f the following
colloquy between Representatives
Volkmer and Michel:

MR. VOLKMER: That is, what is a public
health service? What does the gentleman
mean by a public health service? Does that
include family planning centers and others
that could be referred to?

MR. MICHEI. In my judgment, it is every
public health center that is funded to any
degree by Federal funds.

MR. VOLKMER: To any degree by Feder-
al funds?

MR. MICHE, Yes.

MR. VOLKMER: What about State and
local funds?

MR. MICHEL I am talking about federal.
ly funded centers. The gentleman and I well
know that in Cook County or Peoria County
today they are taking care of situations that
we are prohibiting here, but they feel a
need locally to do It and if there are no Fed.
eral funds, I have no voice in It. I am not
about to eliminate or restrict what they are
doing.

MR. VOLE0MER: But the receivers of the
report can only be public health services
that are partially or fully funded by the
Federal Government?

MR. MICHEL' Yes, sir. 123 Cong. Ree.
H12653 (daily ed. Dec. 6. 1977).

As this brief review of the legislative
history indicates, what Congress
meant by the term "public health ser-
vice" is not entirely clear. Only two
possibilities have any support in the
legislative history-a definition limited
to governmental entities or a defini-
tion limited to Federally funded enti-
ties. The language of the statute and
the deletion of the phrase "or its
equivalent" led the Department to
conclude that Congress intended to
entrust the reception of reports from
the victims of rape or incest, an Inte-
gral part of a statutory requirement
intended to deter fraud, only to those
agencies ultimately accountable to the
political process. Accordingly, the defi-
nitlon of "public health service" in
these regulations is restricted primar-
ily to governmental entities that pro-
vide health servies. These may in.
clude health department offices,
public hospitals and clinics and facili-
ties operated by the Public Health
Service.

This definition also encompassed
quasi-public corporations or authori-
ties, such as the New York City
Health and Hospital Corporation, that
provide general medical services pur-
suant to a delegation of governmental
authority by a State or local govern-
ment or through a multi-Jurisdiction
compact.

The Department recognizes that in
certain rural areas no appropriate gov-
ernmental agency or facility may be
available. In order to insure that a re-
spbnsible entity will be accessible for
purposes of' receiving the required
report, the definition includes rural
health clinics, a term defined in re-
cently enacted Pub. L. 95-210, 91 Stat.
1485, to mean Federally funded clinics
in certain medically underserved rural
areas.

The Department believes that this
definition of "public health service"
will not prevent necessary reporting.
Since reporting need not be done in
person by the victim, communication
by mail to a law enforcement agency
or public health service from a health
facility where a rape or incest victim,
went for medical help should prevent
any problems of inaccessibility.

Finally, because of several clear ex-
pressions In the congressional debates
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that abortion clinics cannot be consid- MR. BROOKE Mr. President, I agree
ered proper facilities to receive reports 'with the Senator from Ohio that the word
of rape or incest, the definition of "promptly" Is subject to interpretation.
"lPublic health service" specifically ex- ~s I view It, "promptly" would mean a rea-"leayh favicily wseci pal e sonable and humane period of time In which
cludes any facility whose principal the rape or incest would be reported to a
function is the performance of abor- law enforcement agency or to a public
tions. The Department believes that health service; it might be reported by a
permitting reporting to abortion clin- parent or someone In behalf of that victim
ics would be inconsistent with the con- of rape or incest, or it could be reported by
cept of rigorous enforcement. the victim.
. (c) The requirement that rape or We may be talking about children. As the

incest be 'promptly" reported. Section distinuished Senator from Ohio well
knows, It Is a matter that concerns me

101 provides that Federal funding is deeply and concerns him and others deeply.
available for "such medical procedures We may be talking about young children, so
necessary for the victims of rape or we may be talking about the reporting of
incest, when such rape or incest has the parent, where the child cannot be In a
been reported promptly * * t." (Em- position to make that report promptly. It is
phasis supplied.) To implement this not a question of hours, as I see It, but
requirement, the regulations provide maybe days, weeks-a reasonable and
that the report must be filed within 60 humane period of time, whatever that maye.be considered.
days of the incident of incest or rape. , ME ZENBAUM: Posibly weeks and
The 60-day period is consistent with months.
congressional intent and Vas arrived MR. BROOKE: It could be, yes.
at by balancing the competing interest MR. MAGNUSON: I would not, suggest
of providing sufficient time to permit that they wait months. As with any piece of
victims of rape or incest to make rea- legislation, you cannot spell out the time.
soned decisions as to how and whether We probably could say within 90 days or
to report these incidents, with the ne- within 60 days or within the first part of the

cessity to protect against fraudulent pregnancy. But we have to leave It up to the
Department to make what we hope will be

reporting. Thus, in explaining this re- reasonable regulations to carry out what
quirement, one Congressman corn- the word "promptly" means.
mented: In reverse, I think It means that you

cannot wait and wait and wait and all of aThe intent is to insure that innocent vic- sudden show up some place and say, "I was
tinms of rape will receive treatment with a raped," or, "Incest took place." You would
mninimumn of difficulty, but that sufficient have to do It within a reasonable time, with
steps have been taken by the victims to
demonstrate the fact of the rape. 123 Cong. respect to the Department.

In this amendment, we go even further.Re. H12489 (dafly ed., Nov. 29. 1977) (re- We say:
marlksof Representative Bonker). WesyThe Secretary shall promptly Issue regu-

The records of the debates in Con- lations and establish procedures to ensure
gress indicate that Cofigress was aware that the provisions of this section are rigor-
of both policies that are balanced in ously enforced.
these regulations, but that the mem- I think that would mean that they would

interpret the word "promptly" not to apply
bers had conflicting views as to what to any length of time, but that It should be
would constitute prompt reporting, done, say, in 90 days, or say that was the
varying from as little as two or three middle figure, that It be before that time,
weeks, to 60 to 90 days, to "months." not "promptly" after a long period of time.

In the Senate, Senators Magnuson, I am sure that is the way the regulations
Brooke and Metzenbaum, engaged in would read.
the following colloquy: MR. BROOKE: I think a reasonable and

humane period of time would be a fair
MR. BROOKE: In addition, we also in- period of time. I think there might be e-

clude the word "promptly," to provide that tenuating circumstances in certain cases
any reporting -must be prompt. By this we which should be taken into consideration.
do not mean hours; we mean a much longer MR. MAGNUSON: Each case has to be
period of time that is Teasonable yet taken Into consideration.
humane * * *MR. BROOKE: I can conceive of a case

where there Is an extenuating circumstance
such as requiring a longer period of time,

MR. MEIZENBAUM: In yielding to the say, than the-normal case. So I think that
House with respect to putting in the word would be the intent of the language.
"promptly," it seems to me that it opens the MR. MEI'ENBAUM I appreciate the as-
door to a wide variety of Interpretations •surances of the distinguished Senator fromr to a Massachusetts and the distinguished Sena-

tor from Washington that "promptly" In
this sense in this legislation does not mean
"promptly" as we normally think of It such

MR. ME-=ZNBAUMI: Does the Senator as when we expect the Secretary of HEW to
from Massachusetts, therefore, interpret act promptly In Issuing regulations. That Is
the word "promptly" to mean a number of a different kind of promptness than that
weeks and possibly months after the trau- which we expect under these circumstances.
matic experience has occurred, rather than IR. BROOKE. I agree.
a requirement to get on the telephone im- MR. MAGNUSON: I hope this will set an
mediately after that kind of occurrence? I example for other-regulations they have to
believe it does have relevance, and I would Issue down there. 123 Cong. Re. 819397-98
appreciate to some elaboration on the sub- (daily ed. Dec. 6, 1977). Sce also id. at S
ject from the Senator from Massachusetts. 19442 (daily ed. December 7, 1977).

A somewhat more restridtive view
had been stated by Senator Helms
when he earlier had unsuccessfully in-
troduced an amendment that would
have required prompt reporting:

The word "promptly" before the word "re-
ported" will eliminate the possibility that 2
or 3 months after the fact a supposed victim
would claim to have been raped when, as a
matter of fact, she had not. 123 Cong. Rec.
519238 (daily ed. Nov. 29,1977).

The prevailing view In the House
was closer to that of Senator Helms.
One representative, referring to the
Senate colloquy on the meaning of
promptly, expressed apprehension
that the Senate might consider the
term to encompass months.

MR. BAUMAN: Then they [the Senators
quoted abovel went on to explain In their
view months could pass and still lead to
prompt reporting. In other words, this Is a
very large loophole, and this debate In the
Senate could support a complete reversal of
the attitude of the House when we desired a
prompt reporting of when the rape oc-
curred. Read what the Senate said. 123 Con.
Rec. H12T72 (daily ed. Dec. 7,1977).

In response to that remark, Repre-
sentative Mahon related his belief
that prompt was shorter than
"months" and meant "reasonably
quick."

MI MAHON: Regardless of what may
have been said by any Member of the other
body and by any Member of this body, In
plain english "prompt" means reasonably
quick. It does not mean months, regardless
of what anybody may have said. I do not
accept everything I read In the Congression-
al Record. I know what the word "prompt-
ly" means, and I know that Mr. Califano,
the Secretary of HEW, Is a man of integrity,
and he is required under the language in
this proposal to promptly Issue regulations
to rigorously enforce the import of the reso-
lution. So I would not be concerned about
that matter. Id.

However, even after the Chairman's
assurance to the contrary, Representa-
tive Bauman reiterated his fears that
"prompt" could be interpreted to
mean months after the occurrence of
the rape:

" " "With the inclusion of the broadly in-
terpreted "prompt reporting" months after
the occurrence as the Members of the other
body readily interpret it-and legislative
history does play a part-we have another
eAtmate. Id. at H 12773.

On the previous day, Representative
Michel provided his view on the mean-
ing of prompt reporting:.

But "prompt" leaves Itself open to a
number of days. But let us face It. Pregnan-
cy Is a fact which cannot obviously be
known until the raped victim has missed her
first period. So it seems to me that
"prompt" embraces a period that Is at least
in the 30-day range and still would be ac-
ceptable as prompt treatment and prompt
reporting. 123 Cong. Rec. M12652 (daily ed.
Dec. 6, 1977).

The significance of this comment is
that It indicates this Member's belief
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that "prompt" encompasses at least a
sufficiently lengthy period of time so
as to permit the victim to know wheth-
er or not she is pregnant.

The only additional explanation of
the meaning of "prompt" was a com-
ment by Representative Bonker, on
December 6, 1977 that:

It has to be reported promptly and that
does not mean it can be done 3" or 4 or 5
weeks later and reported and thus qualify
for a medicaid abortion. Id. at H12653 (daily
ed. Dec. 6, 1977).

In the face of these sharply conflict-
ing expressions of Congress, the De-
partment believes that a 60-day re-
porting period is within the middle
range of the various time limits men-
tioned in the debates. More important-
ly, the Department believes that a 60-
day reporting period accommodates
both basic policies, of permitting
access by eligible individuals while dis-
couraging fraud, advanced in support
of the promptness requirement.

(d) The procedure for prompt report-
ing. There is virtually no evidence as
to what procedures Congress envi-
sioned should be followed to imple-
ment the reporting requirements for
the victims of rape or incest. The De-
partment, in the absence of congres-
sional guidance in formulating these
requirements, has attempted to bal-
ance concerns for individual privacy
with the statutory mandate that the
Secretary shall "establish procedures
to insure that the provisions of this
section are rigorously enforced." The
regulations require only that informa-
tion necessary to confirm the fact that
an incident of rape or incest has been
reported to a law enforcement agency
or public health service, be provided.

The regulations provide that Federal
financial participation is available for
medical procedures performed upon a
victim of rape or incest if the appro-
priate State agency or program or pro-
ject has received signed documenta-
tion from a law enforcement agency or
public health service. The documenta-
tion must state that the person upon
whom the medical* procedure was per-
formed was reported, within 60 days of
the incident, to have been the victim
of rape or incest and that the report.
included the name, address and signa-
ture of the person who reported the
incident.

The regulations do not specify the
manner in which reporting must be-ac-
complished and do not require the re-
porting of any details concerning the
underlying incident other than the
name of the victim. However, it should
be noted that the regulations require
an official of, the agency or service
that received the report to certify in
writing to the fact of prompt report-
ing. This may be done, for example, by
inclusion in the certification of a state-
ment that the rape or incest was
promptly reported as required by the

regulations or by a recitation of the
date of the report to the law enforce-
ment agency or public health service
and the date of the incident of rape or
incest.

In order to implement the require-
ment of rigorous enforcement, the reg-
ulations require that the relevant doc-
umentation must be received by the
applicable State agency, program or
project prior to payment to the pro-
vider of the abortion. In other words,
no Federal funds may be expended for
an abortion until the State agency,
program or project has on hand the
requisite documentation. Providers,
however, may perform abortions prior
to the receipt of such documentation,
but they do so at the risk of not re-
ceiving Federal reimbursement should
such documentation subsequently not
be forthcoming.

In addition, it must be noted that
any person who knowingly submits a
falsified claim for Federal funds, or
who aids or abets in the submission of
a falsified claim, may be subject to
prosecution under section 1909(a) of
the Social Security Act or another ap-
plicable provision of law.

4. RETENTION OF RECORDS

The regulations also require that the
State agency, or the program or pro-
ject maintain copies of all requisite
documentation and certifications for
the three year period specified in the
maintenance of record requirements
at 45 CFR 74.20. These records must
be retained to facilitate audits and
other enforcement reviews. However,
in order to safeguard personal privacy,
these records are subject to the safe-
guarding requirements specified in 45
CFR 205.50.

WAIvER or PRoPosED REGULATIONS

Section 102 of Pub. L. 95-205 speci-
fies that the statute governs the De-
partmen's appropriations effective as
of December 1, 1977. Section 101 of
that Act places specific limitations
upon those abortions for which Feder-
al funds are available. -Accordingly, it
is critical that States and other gran-
tees be made aware of the instances in
which Federal funding will be avail-
able as soon as possible. Moreover,
Congress has dictated that these regu-
lations must be issued promptly to en-
force rigorously these limitations. For
this reason, the Department has deter-
mined that there is good cause to
waive notice and opportunity for
public comment prior to issuing these
regulations in final form, and to waive
the normal requirement that 30 days
elapse between publication of the reg-
ulations and effective date. -However,
comments will be received, as noted
earlier, with the possibility of modify-
ing the regulations in response to
those comments.

EFFECTIVE DATE

These regulations will be effective
February 14, 1978. The Department
understands that a reasonable amount
of time is necessary to make adjust-
ments to comply with the reporting
and record keeping procedures. The
Department, however, blieves that
this can be done in substantially less
time than the normal 30 days, given
the minimal nature of the require-
ments imposed upon States and other
grantees. The Department has con-
cluded that a 12 day lead time is suffi-
cient.

Part 449 Is amended by adding a new
Subpart A after § 449.82 to read as set
forth below:

Subpart A-Federal Financial Participation In Stale
Claims for Abortions

449.100 Applicability.
449.101 Definitions.
449.102 General rule.
449.103 ie of the mother would be endan-

gered.
449.104 Severe and long-lasting damage to

physical health.
449.105 Rape and incest.
449.108 Documentation needed by State

agency.
449.107 Drugs and devices and termination

of ectopic pregnancies.
449.108 Record keeping requirements.
449.109 Safeguarding requirements.

Aumoi=: Sec. 1102, 41 Stat. 047 (42
U.S.C. 1302); sec. 101 of Pub. L. 05-205, 91
Stat. 1461, December 9, 1977.

Subpart A-Federal Financial Participation in
State Claims for Abortions

§ 449.100 Applicability.
This subpart applies to programs ad-

ministered under Title XIX of the
Social Security Act.

§ 449.101 Definitions.
As used In this Subpart:
(a) "Law enforcement agency"

means an agency, or any part thereof,
charged under applicable law with en-
forcement of the general penal stat-
utes of the United States, or of any
State or local Jurisdiction.

(b) "ledical procedures performed
upon a victim of rape or incest" means
any medical service, including an abor-
tion, performed for the purpose of pre-
venting or terminating a pregnancy
arising out of an incident of rape or
incest.

(c) "Physician" means a doctor of
medicine or osteopathy legally autho-
rized to practice medicine and surgery
by the State in which he or she prac-
tices.

(d) "Public health service" means:
(1) An agency of the United States or
of a State or local government, that
provides health or medical services;
and

(2) A "rural health clinic," as de-
fined under section 1(d)(aa)(2) of Pub.
L. 95-210, 91 Stat. 1485, except that
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any agency or facility whose principal
function is the performance of abor-
tions is specifically excluded from this
definition.

(e) "State" means each of the fifty
States of the United States, the Dis-
trict of Columbia, Guam, the Virgin
Islands, Puerto Rico, and the North-
ern Mariana Islands.

§ 449.102 General rule.
Federal financial participation is not

available in expenditures for an abor-
tion except under circumstances de-
scribed in §§ 449.103, 449.104, or
§ 449.105.

§ 449.103 Life of the mother would be en-
dangered.

Federal financial participation is
available in expenditures for an abor-
tion when a physician has found, and
so certified in writing to the applicable
State agency, that on the basis of his/
her professional judgment, the life of
the mother would be endangered if
the fetus were carried to term.

§ 449.104 Severe and long-lasting damage
to physical health.

Federal financial participation is
available in expenditures for an abor-
tion when two physicians have found,
and so certified in writing to the appli-
cable State agency, that on the basis
of their professional judgment, 9evere

,and long-lasting physical health.
damage to the mother would result if
the pregnancy were carried to term.

§ 449.105 Rape and incest.
Federal financial participation is

avdilable in expenditures for medical
procedures performed upon a victim of
rapse or incest if the State agency has
received signed documentation from a
law en-forcement agency or public
health service stating that: (a) The
person upon whom the medical proce-
dure was performed was reported,
.witbin 60 days of the incident, to have
been the victim of an incident of rape
or incest; and (b) the report included
the name, address and signature of the
person who reported the rape or
incest. Federal financial participation
is also available in expenditures for
abortions for victims of rape or incest
under the circumstances described in
§§ 449.103 and 449.104 without regard
to the requirements of the preceding
sentence.

§449.106 Documentation needed by the
State agency.

Federal financial participation is un-
available in any expenditures for abor-
tions or other medical procedures oth-
erwise provided for under §§ 449.103,
449.104, and 449.105 if the State
agency has paid without first having
received the certifications and docu-
mentation specified in those sections.

§ 449.107 Drugs and devices and termina.
tion of ectopic pregnancies.

Federal financial participation is
available in expenditures for drugs or
devices to prevent implantation of the
fertilized ovum, and for medical proce-
dures necessary for the termination of
an ectopic pregnancy.

§ 449.108 Record keeping requirements.
State agencies must maintain copies

of the certifications. and documenta-
tion specified in §§ 449.103, 449.104 and
449.105 for 3 years pursuant to the re-
tention and custodial requirements for
records at 45 CFR 74.20 et seq.

§ 449.109 Safeguarding requirements.
State agencies must safeguard

against improper disclosure of infor-
mation contained in the certifications
and documentation described in
§§ 449.103, 449.104, and 449.105 pursu-
ant to the requirements at 45 CER
205.50(b).
(Catalog of Federal Domestic Assistance
Program No. 13.714 Medical Assistance Pro-
gram.)

Dated January 26. 1978.
ROBERT A. DERzON,

Administrator, Health Care
FinancingAdmnistration

Approved: January 26, 1978.
JosnPr A. CALTANo, Jr.,

Secretary, Department of Health,
Education, and Welfare

[FR Doc. 78-2870 Filed 1-30-78; 2:16 pm]

[4110-12]
Title 45-Public Welfare

CHAPTER II-SOCIAL AND REHABIUTATION
SERVICE (ASSISTANCE PROGRAMS); DE-
PARTMENT OF HEALTH, EDUCATION, AND
WELFARE

PART 228-SOCIAL SERVICES PROGRAMS FOR
INDIVIDUALS AND FAMILES: TITLE XX OF
THE SOCIAL SECURITY ACT

Federal Finandal-Partlcpation in State ClaIms
for Abortions

NoE.-This document originally appeared
in the FE DEAL sr for Thursday, Feb-
ruary 2, 1978. It Is reprinted In this issue to
meet requirements for publication on an as-
signed day of the week. (See the inside
cover of this issue for Information about
agencies publishing on assigned days of the
week.)

AGENCY: Administration for Public
Services (APS), Office for Human De-
velopment Services (OHDS), Depart-
ment of Health, Education, and Wel-
fare.

ACTION: Final rules.
SUMMARY: Department is promul-
gating new rules to govern Federal fi-
nancial participation in expenditures
for abortions funded through various

HEW programs. Three parallel sets of
regulations are being promulgated-
One set will apply to programs admin-
istered under title XIX of the Social
Security Act, another to programs ad-
inistered under title XX of that Act,

and the third to programs and proj-
ects supported with funds appropriat-
ed to the Department of Health, Edu-
cation, and Welfare and administered
by the Public Health Service. These
rules are necessary as a result of the
enactment of Pub. T. 95-205. That
statute imposes strict limitations upon
Federal funding of abortions and re-
quires that the Secretary "promptly
issue regulations and establish proce-
dures to ensure that [the statute is]
rigorously enforced." These regula-
tions respond to that statutory direc-
tive and specify when Federal funds
may be used to pay for abortions.

EFFECTIVE DATE: These regula-
tions will be effective February 14,
1978. As explained in the preamble to
42 CFR Part 449 appearing in this
Issue at p. 4833 in providing Federal
financial participation prior to the ef-
fective date of these regulations, the
Department will accept any reason-
able interpretation of the statutory
provisions implemented by these regu-
lations.

Notice of Proposed Rulemaking and
a delayed effective date of 30 days
have been waived because of the com-
pelling need to provide immediate di-
rection to States and Federal grantees
as to those abortions which the De-
partment will fund with its appropri-
ations for fiscal year 1978, and to
follow the dictates of Congress that
the Department promptly issue regu-
lations. Nevertheless, written com-
ments or suggestions received on or
before March 20, 1978, will be consid-
ered with a view to revising these reg-
ulations, and will be responded to by
further publication in the FznrAx
REGISR no later than May 3, 1978.

In commenting please refer to APS-
3. Agencies and organizations are re-
quested to submit comments in dupli-
cate. Comments will be available for
public inspection beginning approxi-
mately 2 weeks after publication, in
Room 2225 of the Department's of-
fices at 330 C Street SW., Washington,
D.C., on Monday through Friday of
each week from 8:30 ain. to 5 pim.,
202-245-9415.
ADDRESS: Address comments to:
Commissioner Administration for
Public Services, Department of
Health, Education, and Welfare, P.O.
Box 1923, Washington, D.C. 20013.
FOR FURTHER INFORMATION
CONTACT.

Mrs. Johnnie U. Brooks, Room 2225,
Switzer Building, 330 C Street SW.,
Washington, D.C. 20201, 202-245-
9415.

SUPPLEMENTARY INFORMATION:
For a preamble statement, which is
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RULES AND REGULATIONS

being issued jointly by the Administra-
tion for Public Services of the Office
of Human Development Services, the
Public Health Service, and the Health
Care Financing Administration, con-
cerning conditions governing Federal
funding of abortions, see 42 CFR Part
449 appearing in this issue at page 4833

45 CFR 228 is revised as follows:
1. The Table of Contents for Sub-

part I is revised as follows:

Subpart I-General Provisions

Sec.
228.90 Expenditures for which Federal fi-

nancial participation is available.
228.91 Expenditures for which Federal fi-

nancial participation is not available.
228.92 Federal Financial Participation in

State Claims for Abortions.

AuTHoRY: Sec. 1102, 49 Stat. 647 (42
U.S.C. 1302); and Sec. 101, Pub. L. 95-205, 91
Stat. 1461, December 9, 1977.

2. Subpart I is revised to add a new
§ 228.92 as follows:

§ 228.92 Federal Financial Participation
in State Claims for Abortions.

Federal financial participation in
State- claims for abortions is governed
by 42 CFR 449.100 through 449.109.
(See. 101, Pub. L. 95-205, 91 Stat. 1461, De.
cember 9, 1977.)
(Catalog of Federal Domestic Assistance
Program No. 13.771, Social Services for Low
Income and Public Assistance Recipients.)

Dated: January 26, 1978.
WARPRZ MASTEr,

ActingAssistant Secretary for
Human Development Services,

Approved: January 26, 1978.

JOSEPH A. CALIFA O, Jr.,
Secretary, Department of Health,

Education, and Welfare.
[FR Doe. 78-2871 Filed 1-30-78; 2:16 pm]
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